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PREFATORY  NOTE. 


The  appendices  herein  are  derived  from  the  same  sources  as 
those  in  the  preceding  volumes,  except  in  a  few  instances.  The 
notes  and  index  have  been  prepared  under  the  supervision  of 
the  Commission  by  Charles  R.  Hildeburn,  with  the  assistance 
if  Ardemas  Stewart,  Esquire. 


^yp" 


THE  STATOTES  AT  LARGE  OF 

PENNSYLVANIA. 


At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
the  fifteenth  day  of  October,  A.  D.  1744,  and  continued  by  ad- 
journments until  the  seventh  day  of  September,  1745,  the  fol- 
lowing act  was  passed : 


CHAPTER  CCCLXII. 


AN  ACT  FOR  THE  SPEEDY  TRIAL  OF  CAPITAL  OFFENSES  COMMITTED 
BY  ANY  INDIAN  OR  INDIANS  IN  THE  REMOTE  PARTS  OF  THE  PRO- 
VINCE. 

To  tlie  end  that  all  capital  offenses  which  have  been  or  here- 
after shall  be  committed  by  any  Indian  or  Indians  within  the 
bounds  of  this  province  in  places  remote  from  inhabitants  may 
ri*ceive  the  most  speedy  and  impartial  trials: 

[Section  1.]  Be  it  enacted  by  the  Honorable  George  Thomas, 
Esquire,  with  the  King's  royal  approbation  Lieutenant-Gov- 
ernor under  the  Honorable  John  Pemn,  Thomas  Penn  and  Rich- 
ard Penn,  Esquires,  true  and  absolute  Proprietaries  of  the 
Province  of  Pennsylvania  and  of  the  counties  of  Newcastle, 
Kent  and  Sussex  on  Delaware,  by  and  with  the  advice  and  con- 
sent of  the  representatives  of  the  freemen  of  the  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same. 
That  all  murders,  manslaughters,  homicides,  felonies  and  of- 
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fenses  whatsoever  and  accessaries  of  the  same  which  by  the 
laws  or  acts  of  assembly  of  this  province  are  declared  capital, 
or  felonies  punishable  by  death,  which  already  have  been  com- 
mitted, perpetrated  or  done  or  shall  hereafter  be  committed, 
perpetrated  or  done  by  any  Indian  or  Indians  within  this  pro- 
vince in  places  remote  from  inhabitants,  as  aforesaid,  all  and 
every  such  offense  or  offenses,  in  whatsoever  place  or  county 
the  same  hath  happened  or  shall  happen,  shall  henceforth  be 
inquired  of,  heard,  adjudged  and  determined  before  the  justices 
of  the  supreme  court  or  the  justices  of  the  courts  of  oyer  and 
terminer  and  general  gaol  delivery,  to  be  held  in  the  county 
of  Philadelphia,  by  indictments,  inquests  and  verdicts,  to  be 
taken  of  good  and  lawful  men,  inhabitants  of  the  same  county, 
in  like  manner  and  form  as  if  such  capital  offense  or  offenses 
had  been  committed,  perpetrated  or  done  within  the  said  county, 
any  law  or  usage  to  the  contrary  thereof  in  anywise  notwith- 
standing. 

Passed  October  19, 1744.  Confirmed  by  the  King  in  Council,  Octo- 
ber 29,  1748.  See  Appendix  XVI,  Section  I,  and  note  to  the  Act  of 
Assembly  passed  May  31, 1718,  Chapter  236;  (the  Constitution  of  1776, 
Declaration  of  Rights,  Section  IV;)  and  the  Acts  of  Assembly  passed 
September  15,  1786,  Chapter  1241;  April  5,  1790,  Chapter  1516;  (the 
Constitution  of  1790,  Article  IX,  Section  IX;)  April  22, 1794,  Chapter 
1777;  June  16,  1836,  P.  L.  784;  (the  Constitution  of  1838,  Article  IX, 
Section  IX;)  March  31,  1860,  P.  L.  427;  (the  Constitution  of  1874, 
Article  I,  Section  IX.) 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia, 
the  fourteenth  day  of  October,  A.  D.  1745,  and  continued  by  ad- 
journments until  the  twenty-third  day  of  August,  1746,  the  fol- 
lowing acts  were  passed : 


CHAPTER  CCCLXIII. 


AN  ACT  FOR  THE  RE-EMITTING  AND  CONTINUING  THE  LOAN  OF  THE 

BILLS  OF  CREDIT  OF  THIS  PROVINCE. 

Whereas  by  an  act  of  general  assembly  of  this  province, 
made  in  the  twelfth  year  of  the  present  reign,  entitled,  "An  act 
for  re-printing,  exchanging  and  re-emitting  all  the  bills  of 
credit  of  this  province,  and  for  striking  the  further  sum  of 
eleven  thousand  one  hundred  and  ten  pounds,  five  shillings,  to 
be  emitted  upon  loan,"  ^  bills  of  credit  of  the  value  of  eighty 
thousand  pounds  of  lawful  money  of  America  were  printed 
and  emitted,  to  exchange  the  bills  of  credit  of  this  province 
before  that  time  current,  and  to  be  let  out  upon  loan  on  land 
security,  and  again  to  be  paid  in  annually,  and  to  be  sunk  and 
destroyed,  according  to  the  directions  of  the  said  act. 

And  whereas  it  hath  been  found  on  experience  that  by  the 
bills  so  emitted  the  trade  of  this  province,  to  and  from  Great 
Britain  and  elsewhere  hath  been  much  augmented,  and  other 
great  benefits  have  accrued  to  the  inhabitants,  who  by  means 
of  the  interest  arising  on  the  loan  of  the  said  bills  have  been 
enabled  to  support  the  government  in  an  honorable  manner, 
to  pay  into  the  exchequer  two  thousand  pounds  sterling  for  the 
King's  use,  four  thousand  pounds  more  for  the  like  use,  which 
was  applied  towards  victualing  the  garrison  at  Louisburg;  near 
two  thousand  pounds  more  in  the  purchase  of  an  island  and 

iPassed  May  19, 1739,  Chapter  353. 
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providing  a  pest  house  for  the  reception  and  accommodation 
of  Germans  and.  others  coming  from  foreign  parts  to  settle 
here;  besides  divers  other  great  sums  of  money  for  maintaining 
our  alliances  with  the  several  nations  of  Indians;  mediating 
the  differences  between  them  and  the  governments  of  Virginia 
and  Maiyland,  as  well  as  supporting  the  Indians  on  divers 
treaties. 

And  whereas  the  time  limited  for  the  re-emission  of  the  said 
bills  is  near  expiring  and  the  time  appointed  for  their  currency 
much  shortened,  so  that  the  sums  hereafter  to  be  lent  out  (as 
the  act  now  stands)  must  be  paid  in  again  in  so  small  a  time 
and  such  large  proportions  as  must  render  the  payments  diffi- 
cult to  be  complied  with,  and  may  occasion  the  bills  hereafter 
to  be  paid  into  the  loan  office  to  remain  in  the  hands  of  the  trus- 
tees for  want  of  borrowers;  and,  consequently,  the  funds  which 
were  intended  to  be  raised  by  the  interest  of  the  money  so  to  be 
lent  out  must  not  only  fail,  but  also  for  want  of  the  circulation  of 
those  bills,  the  merchants,  farmers  and  tradesmen  will  again 
be  involved  in  difficulties  which  the  act  aforesaid  was  intended 
to  prevent. 

And  whereas  the  King  in  council  hath  been  pleased  to  approve 
and  confirm  the  act  of  assembly  aforesaid,  whereby  the  method 
therein  provided  for  striking  and  emitting  the  said  bills  of 
credit  is  freed  from  objections,  and  the  prolonging  of  the  time 
for  the  re-emissions  and  currency  of  the  said  bills,  in  like 
manner  as  in  the  said  act  is  contained,  is  less  liable  to  excep- 
tions, and  will  prevent  the  inconveniencies  before  recited  and 
others,  as  well  as  enable  the  inhabitants  to  support  the  govern- 
ment for  the  future  and  to  defray  the  contingent  expenses 
which  frequently  arise. 

[Section  I.]  Therefore  be  it  enacted  by  the  Uonorable  George 
Thomas,  Esquire,  Lieutenant-Governor,  with  the  King's  appro- 
bation, under  the  Honorable  John  Penn,  Thomas  Penn  and  Rich- 
ard Penu,  Esquires,  true  and  absolute  Proprietaries  of  the  Pro- 
vince of  Pennsvlvania  and  the  counties  of  Newcastle,  Kent  and 
Sussex  on  Delaware,  by  and  with  the  advice  and  consent  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same,  That  the  bills 
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of  credit  made  and  issued  in  pursuance  of  the  act  of  assembly 
aforesaid,  and  also  all  such  bills  as  shall  hereafter  be  issued 
in  exchange  for  torn  and  ragged  bills,  by  virtue  of  an  act  of  as- 
sembly ^  made  in  the  seventeenth  year  of  the  present  reign,  shall 
be  and  continue,  and  they  are  hereby  declared  to  be  and  con- 
tinue, the  current  bills  of  this  province  during  the  time  herein- 
aft(?r -mentioned  for  the  payment  and  discharge  of  all  manner 
of  debts,  rents,  sum  and  sums  of  money  whatsoever,  due  or 
payable  or  accruing  upon  or  by  reason  of  any  mortgage,  bill, 
specialty,  bond,  note,  book  account,  promise  or  any  other  con- 
tract or  cause  whatsoever  as  if  the  same  were  tendered  or  paid 
in  the  coins  mentioned  in  such  bond  or  other  writing,  book  ac- 
count, promise,  assumption  or  in  any  other  contract  whatsoever, 
and  at  tlie  rates  mentioned  in  the  act  of  Parliament  made  in  the 
sixth  year  of  the  reign  of  the  late  Queen  Anne,'  for  ascertaining 
the  rates  of  foreign  coins  in  the  plantations,  and  shall  be  so  re- 
ceived by  all  persons  whatsoever. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  such  yearly  quotas  or  payments,  parcel  of  the 
I>rincipal  sums  emitted  in  bills  of  credit  of  tliis  province,  pur- 
suant to  the  directions  of  the  acts  of  assembly  aforesaid-,  and 
such  other  principal  suras  which  by  virtue  thereof,  or  of  any 
mortgage-deed  or  assurance  by  the  said  act  directed  to  be  taken, 
and  which  are  or  shall  be  paid,  recovered  or  received  from  time 
to  time  before  the  fifteenth  day  of  October,  which  will  be  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  fifty-six,  shall 
not  be  sunk  or  destroyed;  nor  shall  any  part  or  parcel  of  any 
such  quotas  or  principal  sums  in  bills  of  credit,  payable  within 
the  space  aforesaid  unto  the  trustees  named  or  to  be  named, 
pursuant  to  the  directions  of  the  act  aforesaid,  be  sunk  or  de- 
stroyed otherwise  or  at  any  other  time  than  is  by  this  act  di- 
rected; nor  shall  the  trustees  or  any  of  them  be  capable  or  suffer 
any  penalty  or  forfeiture  for  not  sinking  the  said  bills  of  credit 
as  directed  by  the  said  act,  anything  therein  contained  to  the 
contrary  notwithstanding.  But  the  same  yearly  quotas  and  prin- 
cipal sums  in  bills  of  credit  so  to  be  paid  in,  unto  and  received  by 

2  Passed  May  26,  1744,  Chapter  361. 
3 IV  Ruffhead,  p.  324. 
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the  said  trustees  or  any  of  them,  within  the  time  before  limited, 
and  every  part  and  parcel  of  the  said  sums,  shall  from  time  to 
time  be  re-emitted  by  the  trustees  of  the  general  loan  oflSce  of 
the  province  for  the  time  being  upon  loans  as  is  hereinafter-men- 
tioned and  appointed;  and  that  all  the  yearly  quotas  or  parcels 
of  the  principal  sums  arising  from  those  re-emissions  which  shall 
be  paid  into  the  said  general  loan  office  on  or  before  the  fifteenth 
day  of  October,  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  fifty-six,  shall  by  the  trustees  thereof  for  the  time  being 
be  re-emitted  again  on  securities  as  aforesaid;  and  so  from  time 
to  time  until  all  principal  moneys  anyways  accruing  that  shall 
be  paid  unto  them  on  or  before  the  said  fifteenth  day  of  October, 
one  thousand  seven  hundred  and  fifty-six,  shall  be  wholly  re- 
emitted. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  trustees  of  the  general  loan  office  aforesaid 
shall  lend  out  the  value  of  all  the  bills  of  credit  that  they  shall 
so  receive,  to  be  re-emitted  as  before  in  this  present  act  directed, 
in  sums  not  exceeding  one  hundred  pounds  nor  less  than  twelve 
pounds  ten  shillings,  to  any  one  person  for  and  during  all  the 
space  of  the  sixteen  years  from  the  fifteenth  of  October,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  forty-six,  or 
for  the  residue  of  that  term,  from  the  respective  times  of  the 
loans  to  be  made  by  virtue  of  this  act  after  the  said  fifteenth  day 
of  October,  one  thousand  seven  hundred  and  forty-six,  upon  se- 
curities of  messuages,  lands,  tenements  and  rents  in  this  pro- 
vince, of  which  the  respective  mortgagors  stand  seized  in  fee- 
simple  clear  of  all  incumbrances,  the  proprietaries'  quit-rents 
and  other  rents  discovered  to  the  said  trustees  issuing  out  of 
the  said  securities  excepted,  of  which  titles  and  clearness  the 
trustees  are  to  inform  themselves  the  best  they  can,  by  any  of 
the  ways  and  means  heretofore  granted  and  allowed,  and  shall 
inform  themselves  as  well  of  the  clear  value  of  all  lands,  houses 
and  ground-rents  offered  in  security,  so  as  to  be  satisfied  that 
the  lands  and  ground-rents  are  held  in  fee-simple  and  at  least 
of  double  the  value  of  the  sums  requested  to  be  lent.  And  as 
to  the  houses  erected  upon  ground  subject  to  the  payment  of 
ground-rent  offered  in  mortgage,  care  shall  be  taken  by  the  said 
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trustees  that  there  be  no  rent  or  quit-rent  in  arrear  at  the  time 
of  receiving  the  said  mortgage,  and  that  the  ground  shall  be 
near  equal  in  value  to  the  sum  lent,  yet  so  that  the  house  and 
ground  be  of  double  value  for  the  better  security  of  the  mort- 
gage-money. And  thereupon  the  said  trustees,  in  pursuance  of 
the  trust  committed  to  them,  shall,  in  the  name  and  style  of  the 
trustees  of  the  general  loan  office  of  the  province  of  Pennsyl- 
vania and  not  otherwise,  take  and  receive  deeds  of  mortgage 
in  fee-simple  of  such  messuages,  lands,  tenements,  rents,  here- 
ditaments, with  the  appurtenances,  to  secure  the  repayment 
of  the  sums  they  lend,  to  be  made  yearly  on  the  fifteenth  day  of 
October  by  equal  payments,  with  the  whole  interest  thereof, 
at  the  rate  of  five  per  cent,  per  annum ;  and  on  every  the  afore- 
said deeds  of  mortgage  shall  be  endorsed  or  added  an  oath  or 
affirmation,  to  be  taken  by  the  mortgagor  or  mortgagors,  before 
some  or  one  of  the  said  trustees,  who  are  empowered  and  re- 
quired to  administer  the  same,  as  by  the  before-mentioned  act, 
passed  in  the  twelfth  year  of  the  reign  of  the  present  King,  is 
authorized  and  required;  which  deeds  shall  be  executed  and  ac- 
knowledged, and  shall  have  the  same  force  and  effect  in  the  law 
as  the  mortgage-deeds  taken  by  virtue  of  the  act  hereinbefore 
recited  or  any  former  acts  made  to  like  purposes,  and  shall  be 
recorded  in  such  manner  as  the  said  acts  direct. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  better  to  enable  any  of  the  mortgagors  by 
any  former  acts  of  assembly  to  the  trustees  of  the  general  loan 
office  aforesaid  to  discharge  their  mortgages,  it  shall  and  may  be 
lawful  for  the  said  trustees,  and  they  are  hereby  required,  to 
permit  the  said  mortgagors  or  their  heirs,  or  such  other  person 
or  persons  to  whom  they  have  made  over  their  right  of  redemp- 
tion and  estate  in  the  messuages,  lands  or  rents  so  mortgaged, 
to  renew  their  mortgages  respectively,  if  they  the  said  trustees 
shall  judge  them  a  sufficient  security  for  the  sums  thereon  due 
and  in  arrear,  to  be  repaid  according  to  the  proportions  and 
within  the  times  by  this  act  limited  and  appointed. 

Provided  always.  That  where  any  person  shall  apply  to  renew 
any  mortgage  which  hath  been  given  to  the  said  trustees  by 
\irtue  of  the  act,  entitled  ^^ An  act  for  re-printing,  exchanging,"  * 

1  Passed  May  19,  1739,  Chapter  353. 
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the  said  trustees  or  any  of  them,  within  the  time  before  limited, 
and  every  part  and  parcel  of  the  said  sums,  shall  from  time  to 
time  be  re-emitted  by  the  trustees  of  the  general  loan  office  of 
the  province  for  the  time  being  upon  loans  as  is  hereinafter-men- 
tioned and  appointed;  and  that  all  the  yearly  quotas  or  parcels 
of  the  principal  sums  arising  from  those  re-emissions  which  shall 
be  paid  into  the  said  general  loan  office  on  or  before  the  fifteenth 
day  of  October,  in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  fifty-six,  shall  by  the  trustees  thereof  for  the  time  being 
be  re-emitted  again  on  securities  as  aforesaid;  and  so  from  time 
to  time  until  all  principal  moneys  anyways  accruing  that  shall 
be  paid  unto  them  on  or  before  the  said  fifteenth  day  of  October, 
one  thousand  seven  hundred  and  fifty-six,  shall  be  wholly  re- 
emitted. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  trustees  of  the  general  loan  office  aforesaid 
shall  lend  out  the  value  of  all  the  bills  of  credit  that  they  shall 
so  receive,  to  be  re-emitted  as  before  in  this  present  act  directed, 
in  sums  not  exceeding  one  hundred  pounds  nor  less  than  twelve 
pounds  ten  shillings,  to  any  one  person  for  and  during  all  the 
space  of  the  sixteen  years  from  the  fifteenth  of  October,  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  forty-six,  or 
for  the  residue  of  that  term,  from  the  respective  times  of  the 
loans  to  be  made  by  virtue  of  this  act  after  the  said  fifteenth  day 
of  October,  one  thousand  seven  hundred  and  forty-six,  upon  se- 
curities of  messuages,  lands,  tenements  and  rents  in  this  pro- 
vince, of  which  the  respective  mortgagors  stand  seized  in  fee- 
simple  clear  of  all  incumbrances,  the  proprietaries'  quit-rents 
and  other  rents  discovered  to  the  said  trustees  issuing  out  of 
the  said  securities  excepted,  of  which  titles  and  clearness  the 
trustees  are  to  inform  themselves  the  best  they  can,  by  any  of 
the  ways  and  means  heretofore  granted  and  allowed,  and  shall 
inform  themselves  as  well  of  the  clear  value  of  all  lands,  houses 
and  ground-rents  offered  in  security,  so  as  to  be  satisfied  that 
the  lands  and  ground-rents  are  held  in  fee-simple  and  at  least 
of  double  the  value  of  the  sums  requested  to  be  lent.  And  as 
to  the  houses  erected  upon  ground  subject  to  the  payment  of 
ground-rent  offered  in  mortgage,  care  shall  be  taken  by  the  said 
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trustees  that  there  be  no  rent  or  quit-rent  in  arrear  at  the  time 
of  receiving  the  said  mortgage,  and  that  the  ground  shall  be 
near  equal  in  value  to  the  sum  lent,  yet  so  that  the  house  and 
ground  be  of  double  value  for  the  better  security  of  the  mort- 
gage-money. And  thereupon  the  said  trustees,  in  pursuance  of 
the  trust  committed  to  them,  shall,  in  the  name  and  style  of  the 
trustees  of  the  general  loan  office  of  the  province  of  Pennsyl- 
vania and  not  otherwise,  take  and  receive  deeds  of  mortgage 
in  fee-simple  of  such  messuages,  lands,  tenements,  rents,  here- 
ditaments, with  the  appurtenances,  to  secure  the  repayment 
of  the  sums  they  lend,  to  be  made  yearly  on  the  fifteenth  day  of 
October  by  equal  payments,  with  the  whole  interest  thereof, 
at  the  rate  of  five  per  cent,  per  annum ;  and  on  every  the  afore- 
said deeds  of  mortgage  shall  be  endorsed  or  added  an  oath  or 
affirmation,  to  be  taken  by  the  mortgagor  or  mortgagors,  before 
some  or  one  of  the  said  trustees,  who  are  empowered  and  re- 
quired to  administer  the  same,  as  by  the  before-mentioned  act, 
passed  in  the  twelfth  year  of  the  reign  of  the  present  King,  is 
authorized  and  required;  which  deeds  shall  be  executed  and  ac- 
knowledged, and  shall  have  the  same  force  and  eflEect  in  the  law 
as  the  mortgage-deeds  taken  by  virtue  of  the  act  hereinbefore 
recited  or  any  former  acts  made  to  like  purposes,  and  shall  be 
recorded  in  such  manner  as  the  said  acts  direct. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  better  to  enable  any  of  the  mortgagors  by 
any  former  acts  of  assembly  to  the  trustees  of  the  general  loan 
office  aforesaid  to  discharge  their  mortgages,  it  shall  and  may  be 
lawful  for  the  said  trustees,  and  they  are  hereby  required,  to 
permit  the  said  mortgagors  or  their  heirs,  or  such  other  person 
or  persons  to  whom  they  have  made  over  their  right  of  redemp- 
tion and  estate  in  the  messuages,  lands  or  rents  so  mortgaged, 
to  renew  their  mortgages  respectively,  if  they  the  said  trustees 
shall  judge  them  a  sufficient  security  for  the  sums  thereon  due 
and  in  arrear,  to  be  repaid  according  to  the  proportions  and 
fvithin  the  times  by  this  act  limited  and  appointed. 

Provided  always,  That  where  any  person  shall  apply  to  renew 
any  mortgage  which  hath  been  given  to  the  said  trustees  by 
virtue  of  the  act,  entitled  "An  act  for  re-printing,  exchanging,"  ^ 

1  Passed  May  19,  1739,  Chapter  353. 
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before  mentioned,  on  which  mortgage  the  principal  sum  and  in- 
terest due  shall  exceed  one  hundred  pounds,  every  such  person 
shall  not  be  admitted  to  renew  until  the  arrears  so  due  or  to 
become  due  be  first  paid  and  discharged. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  if  any  mortgagor  of  any  messuages,  lands  or  rents 
by  this  act  directed,  his,  her  or  their  heirs,  executors,  adminis- 
trators or  assigns,  shall  be  minded  to  pay  off  and  discharge  such 
mortgage  and  security  at  any  other  time  than  according  to  the 
time  specified  in  his  mortgage-deed,  it  shall  be  lawful  for  him 
so  to  do  before  sale  of  the  mortgaged  premises  by  paying  down 
the  whole  principal  sum  due  and  in  arrear,  together  with  in- 
terest and  charges  then  accrued. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  and  every  the  payments  made,  whether  of 
principal  sums  or  quotas,  upon  any  mortgage-deed  by  this  act 
directed  to  be  taken,  shall  be  endorsed  and  entered  in  the  same 
manner,  and  be  of  the  same  force  and  effect  for  discharging  a 
part  or  the  whole  of  any  of  the  said  mortgage-deeds,  as  by  the 
said-recited  act  is  directed  and  appointed  in  respect  to  the  mort- 
gages thereby  taken;  and  the  trustees  shall  receive  the  like 
sums  for  endorsements  on  the  said  mortgages  and  other  entries 
and  discharges  as  by  the  act  of  assembly  is  directed  and  ap- 
pointed and  no  more. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  together  with  every  of  the  said  mortgage-deeds 
to  be  taken  in  pursuance  of  this  act,  the  respective  mortgagor 
shall  execute  a  bond  and  warrant  of  attorney  for  confessing 
judgment  thereon  in  like  manner  as  by  the  act  aforesaid  is  di- 
rected; and  on  default  made  in  the  payment  of  the  mortgage 
moneys  so  to  be  lent,  whether  of  principal  or  interest,  wiiich  the 
mortgagors,  their  heirs,  executors  or  administrators,  ought  to 
pay  according  to  the  days  of  payment  aforesaid  and  as  in  their 
respective  deeds  of  mortgage  shall  be  specified,  it  shall  and 
may  be  lawful  to  and  for  the  said  trustees  for  the  time  being, 
after  two  months  next  after  default  made  as  aforesaid,  to  enter 
upon  the  messuages,  lands,  rents  and  hereditaments  respec- 
tively in  the  deeds  of  mortgage  specified,  and  the  same  there- 
upon to  sell  and  convey  to  the  best  purchaser,  and  out  of  the 
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moneys  arising  by  such  sale  to  detain  and  keep  the  sums  thereon 
due  unto  them,  with  all  costs  and  charges  relating  thereunto,  re- 
turning the  overplus  (if  any)  to  the  owners  of  such  houses,  lands 
and  hereditaments,  who  shall  thereupon  stand  foreclosed  of 
and  from  all  right  of  redeeming  the  same. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  trustees  of  the  general  loan  office  aforesaid 
for  the  time  being  shall  keep  distinct,  fair  and  true  accounts  of 
all  the  sums  they  receive  by  virtue  of  this  and  the  before-men- 
tioned act,  and  of  what  they  lend,  pay  or  emit  by  virtue  hereof 
or  by  orders  of  the  assembly,  whether  in  part  of  principal  or  in- 
terest moneys;  and,  during  the  continuance  of  the  re-emissions 
directed  by  this  act,  shall  have  and  receive  for  their  trouble 
and  service  the  yearly  sum  of  one  hundred  and  ten  pounds  each ; 
and  also  they  the  said  trustees  shall  have  all  the  powers  and 
authorities  in  respect  to  the  mortgages  taken  and  duties  enjoined 
them  by  this  act  as  is  given  by  the  afore-recited  act  or  any 
other  acts  of  assembly  of  this  province  touching  the  mortgages 
laken  and  duties  enjoined  by  the  said  acts;  and  they  the  said  trus- 
tees shall  be  subject  and  liable  to  the  same  regulations,  duties 
and  penalties  as  in  the  said  former  act  is  directed  as  fully  as 
if  the  same  powers,  authorities,  duties,  penalties  and  forfeitures 
were  herein  again  repeated  and  enacted. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  trustees  shall  once  in  every  year  or 
oftener  exhibit  their  accounts  unto  the  committees  of  assembly 
of  this  province  appointed  for  that  purpose,  with  whom  they 
shall  from  time  to  time  settle  and  adjust  the  same;  and  all  the 
interest  money  by  them  from  time  to  time  received  being  ac- 
counted for,  and  the  salaries  and  charges  allowed  for  by  this 
act  being  deducted,  the  residue  thereof  shall  be  disposed  of  as 
the  representatives  of  the  freemen  of  this  province  in  assembly 
met  shall  direct  and  appoint;  and  as  for  and  concerning  all 
yearly  quotas  and  payments  in  the  bills  aforesaid  (part  of  the 
principal  sums  to  be  re-emitted  upon  loans  as  this  act  directs), 
which  by  virtue  hereof  or  of  any  mortgage  or  security  heretofore 
taken  or  to  be  taken,  as  aforesaid,  shall  be  recovered  and  re- 
ceived, and  remaining  in  the  loan  office  on  or  after  the  fifteenth 
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day  of  October,  which  will  be  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  fifty-six,  the  trustees  of  the  general 
loan  office  aforesaid  for  the  time  being  shall,  from  time  to  time, 

as  they  shall  come  to  their  hands,  exhibit  the  said  bills  of  credit 
to  the  aforesaid  committees  of  assembly,  who,  having  duly 
examined  and  compared  the  same,  shall  cause  the  same  to  be 
burnt  and  destroyed  in  their  presence. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  trustees  for  the  time  being  shall,  for 
the  better  regulating  of  the  said  office,  choose  and  employ  a  fit 
and  able  person  for  their  clerk  during  their  pleasure,  and  for 
whom  they  shall  be  answerable,  who  shall  prepare  the  deeds 
of  mortgage,  with  the  mortgagors'  oaths  or  affirmations,  bonds, 
warrants  of  attorney  and  release  of  errors,  and  shall  have  and 
receive  the  following  fees  and  no  more,  viz.:  For  every  mort- 
gage-deed recording  the  same,  the  counterpart  or  copy  thereof, 
the  mortgagor's  oath  or  affirmation  endorsed  on  the  mortgage- 
deed,  and  the  bond,  warrant  of  attorney  and  release  of  errors, 
twenty  shillings  and  no  more,  to  be  paid  by  the  said  trustees  out 
of  the  interest-money  aforesaid.  And  the  said  clerk  shall  keep 
true  accounts  of  the  names  of  the  persons  applying  to  borrow, 
as  this  act  directs,  and  shall  record  their  deeds  of  mortgage  and 
do  all  and  singular  other  the  several  duties,  matters  and  things 
which  by  the  aforesaid  act  of  assembly  for  reprinting,  exchang- 
ing and  re-emitting  the  bills  of  credit  is  enjoined  and  directed. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  bills  of  credit,  the  currency  whereof  is  con- 
tinued by  this  act,  shall  at  all  times  during  their  re-emission  as 
aforesaid:  (That  is  to  say)  until  the  fifteenth  day  of  October, 
which  will  be  in  the  year  one  thousand  seven  hundred  and  fifty- 
six,  be  accepted  and  taken  by  the  receiver-general  for  the  time 
being,  in  discharge  of  such  quit-rents  as  are  now  due  or  shall 
become  due  to  the  proprietors  aforesaid,  on  grants  of  lands  or 
lots  which  were  made  before  the  year  one  thousand  seven  hun- 
dred and  thirty-two,  in  like  manner  as  is  provided  by  the  act 
of  assembly  entitled  "An  act  for  the  more  effectual  preserving 
the  credit  of  our  paper  money,"  etc.,^  passed  in  the  twelfth  year 
of  the  present  reign.  And  in  consideration  of  the  premises, 
the  allowance  of  one  hundred  and  thirty  pounds  yearly,  pro- 
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vided  by  the  last-mentioned  act,  shall  be  continued  and  yearly 
paid  as  the  said  act  directs  during  the  re-emission  of  the  bills  of 
credit  aforesaid:  (That  is  to  say)  until  the  aforesaid  fifteenth 
day  of  October,  in  the  year  one  thousand  seven  hundred  and 
fifty-six. 

[Section  XII.]  Provided  always,  and  be  it  further  enacted 
by  the  authority  aforesaid.  That  nothing  in  this  act  contained 
shall  be  taken  or  understood  to  continue  the  present  trustees 
of  the  loan  office  aforesaid  in  the  exercise  of  the  said  trust  for 
any  longer  time  than  is  provided  by  the  act  of  Assembly,  en- 
titled ^Kvi  act  for  the  new  appointment  of  trustees  of  the  Gen- 
eral Loan  Office  of  Pennsylvania,'  &c.,^  made  in  the  seventeenth 
year  of  the  present  reign;  but  that  at  the  expiration  of  the  time 
mentioned  in  the  said  act  a  new  nomination  and  appointment 
shall  be  made  of  trustees  to  execute  the  powers  and  authorities 
in  this  act,  as  in  and  by  the  said  former  act  of  Assembly  is  di- 
rected. 

Provided  also.  That  the  one  hundred  and  ten  pounds  per  an- 
num, hereinbefore  given  to  each  of  the  trustees  of  the  general 
lean  office  for  the  time  being,  during  the  exercise  of  their  re- 
spective trusts,  shall  be  taken  and  understood  to  be  the  whole 
salary  to  become  due  to  them  for  the  services  required  of  them 
by  the  several  acts  of  assembly  of  this  province  during  the  re- 
emission  of  the  bills  of  credit  aforesaid,  and  from  and  after  that 
time  the  same  sum  yearly  as  in  and  by  the  act  of  general  assem- 
bly aforesaid,  entitled  "An  act  for  re-printing,  exchanging  and 
re-emitting  all  the  bills  of  credit  of  this  province,"  ^  is  provided, 
and  no  more. 

Passed  March  7,  1746-46.  Confirmed  by  the  Lords  Justices  in 
in  Council,  October  29, 1748.  See  Appendix  XVI,  Section  I,  and  note 
to  the  Act  of  Assembly  passed  March  5,  1725-26,  Chapter  289. 

1  Passed  May  19,  1739,  Chapter  348. 

2  Passed  May  26,  1744,  Chapter  361. 

«  Passed  May  19,  1739,  Chapter  353,  Supra, 


16  The  Statutes  at  Large  of  Pennsylvania.     [1745-46 


CHAPTER  CCCLXIV. 


AN  ACT  FOR  AMENDING  THE  SEVERAL  ACTS  FOR  ELECTING  MEMBERS 

OF  ASSEMBLY. 

Whereas  notwithstanding  the  just  and  impartial  method  pre- 
scribed for  electing  of  members  of  assembly  by  the  charter  of 
privileges  granted  by  the  Honorable  William  Penn,  Esquire, 
late  proprietor  and  governor-in-chief  of  the  Province  of  Penn- 
sylvania, and  counties  of  Newcastle,  Kent  and  Sussex  upon 
Delaware,  to  the  inhabitants  thereof,  and  of  the  several  acts  of 
assembly  of  the  said  province,  made  in  pursuance  of  the  said 
charter,  for  the  more  free,  impartial  and  peaceable  election  of 
members  to  serve  in  the  general  assembly  of  the  said  province, 
and  of  sheriJBfs,  coroners,  commissioners,  assessors,  and  of  in- 
spectors to  assist  in  the  said  election,  it  was  nevertheless  found 
upon  experience  that  the  method  formerly  prescribed  by  the 
laws  of  this  province  for  choosing  inspectors  to  assist  the  sheriff 
and  for  receiving  the  poll  or  votes  at  the  said  elections  did  not 
answer  the  good  purposes  for  which  it  was  intended,  but  great 
numbers  of  disorderly  persons,  many  of  whom,  not  being  qual- 
ified to  vote  for  members  of  assembly,  mixed  themselves  among 
the  electors  at  the  time  of  choosing  inspectors  and  by  their  rude 
and  disorderly  behavior  disturbed  the  electors  and  created 
strifes  and  quarrels,  to  the  great  danger  and  disquiet  of  tlie 
peaceable  people  there  met  together  and  in  delay  of  the  said 
elections. 

And  whereas  it  often  happened  that  the  said  inspectors  were 
chosen,  most  or  all  of  them,  out  of  one  part  of  the  county,  and 
by  reason  thereof  could  not  be  so  well  acquainted  with  the  es- 
tates and  circumstances  of  all  the  electors,  which  was  the  prin- 
cipal end  of  their  first  appointment. 

For  remedying  of  which  inconveniences  an  act  of  the  general 
assembly  of  this  province  was  passed  in  the  twelfth  year  of  the 
present  reign,  entitled  *'A  supplement  to  the  act  for  electing 
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members  of  Assembly,"  ^  and  also  one  other  act  was  passed  in  the 
sixteenth  year  of  the  same  reign,  entitled  "An  act  for  continuing 
and  amending  the  act  of  assembly,"  ^  last  aforesaid;  which  acts, 
with  some  amendments,  are  thought  necessary  to  be  perpet- 
uated : 

[Section  I.]  Therefore  be  it  enacted  by  the  Honorable  George 
Thomas,  Esquire,  with  the  King's  Boyal  Approbation  Lieuten- 
ant-Governor under  the  Honorable  John  Penn,  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietors  of 
the  Province  of  Pennsylvania  and  the  counties  of  Newcastle, 
Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  said  Province 
in  General  Assembly  met,  and  by  the  authority  of  the  same, 
That  the  eight  several  districts  into  which  the  several  counties 
within  this  province  have  been  divided  by  the  justices  of  the 
said  counties,  in  pursuance  of  the  acts  of  assembly  aforesaid, 
do  and  shall  continue,  and  they  are  hereby  declared  to  be  and 
shall  continue  unalterable;  except  in  such  cases  as  are  here  [in] - 
after  provided,  for  the  purposes  hereinafter-mentioned.  And 
that  if  any  new  townships,  since  the  passing  of  the  acts  aforesaid 
have  been  or  shall  be  erected  out  of  several  districts  within  any 
of  the  said  counties,  that  it  shall  and  may  be  lawful  for  the  jus- 
tices aforesaid  respectively,  at  their  quarter-sessions  of  the 
peace  next  after  publication  of  this  act,  and  at  the  quarter-ses- 
sions of  the  peace  next  following  the  erecting  such  townships, 
and  they  are  hereby  enjoined  and  required,  to  annex  such  town- 
ship or  townships  to  the  district  or  districts  out  of  which  the 
greater  part  of  the  said  townships  respectively  were  taken, 
and  to  deliver  to  the  sheriff  of  the  respective  counties  an  ac- 
count to  what  district  the  same  township  or  townships  are  an- 
nexed, with  the  names  of  all  the  new  erected  townships;  all 
which  the  said  sheriff  shall  make  known  to  the  respective  con- 
stables of  the  said  township  with  all  expedition,  thereby  to 
enable  them  to  discharge  their  several  trusts,  in  pursuance  of 
the  directions  of  this  act. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  freeholders  and  others  qualified  to  elect 

1  Passed  May  19.  1739,  Chapter  360. 

2  Passed  February  3,  1742,  Chapter  356. 
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members  of  assembly  in  each  township  shall  meet  on  the 
twenty-seventh  day  of  September  yearly ;  but  if  the  same  shall 
happen  upon  a  first  day  of  the  week,  then  upon  the  day  before, 
at  some  convenient  place  with  [in]  their  said  respective  town- 
ships to  be  appointed  by  the  constable  of  the  said  township, 
or  in  case  of  his  absence,  neglect  or  refusal,  then  at  such  con- 
venient place  within  such  township  as  the  overseers  of  the 
poor  shall  appoint;  and  the  said  electors,  being  qualified  to 
vote  for  members  of  assembly,  shall,  between  the  hours  of 
nine  in  the  forenoon  and  three  in  the  afternoon  the  same  day, 
during  all  which  time  the  election  shall  continue,  in  the  pres- 
ence of  the  constable  and  such  two  freeholders  as  he  shall  call 
to  his  assistance,  or,  in  case  of  his  absence,  neglect  or  refusal, 
the  overseer  of  the  poor,  proceed  to  elect  by  balloting  one  able 
and  discreet  freeholder  residing  within  the  said  township,  who 
may  be  supposed  to  be  best  acquainted  with  the  estates  and  cir- 
cumstances of  the  inhabitants;  the  name  of  which  person  so 
nominated  and  chosen  is  to  be  taken  down  in  writing  by  the 
constable  or  overseer  of  the  poor,  as  the  case  shall  happen, 
with  the  name  of  the  township  for  which  he  is  chosen,  and  shall 
be  delivered  to  the  sheriff  of  the  county  at  the  place  of  election 
or  to  such  person  or  persons  as  shall  happen  to  be  judges  of  the 
election  before  the  hour  of  nine  in  the  forenoon  of  the  day  where- 
upon the  election  of  members  of  assembly  shall  happen.  And 
the  sheriff  or  other  judge  of  the  election,  having  then  and  there 
received  the  names  of  all  the  persons  chosen  for  the  respective 
townships  within  his  county,  or  so  many  of  them  as  shall  be  de- 
livered to  him,  in  manner  aforesaid,  he  shall  call  to  his  assist- 
ance at  least  four  freeholders  of  the  county,  and  in  their  pres- 
ence shall  put  all  the  names  of  the  persons  returned  for  each 
district,  wrote  on  several  pieces  of  paper,  to  be  cut  and  folded 
up  after  the  usual  manner  of  folding  tickets,  as  near  as  may 
bf"  of  equal  size  and  bigness,  into  a  separate  box,  to  be  provided 
b;*  him  for  that  purpose,  and  shall  likewise,  in  the  presence  of 
the  said  freeholders,  call  some  indifferent  person,  who  shall 
draw  one  name  out  of  each  box,  and  deliver  the  same  to  the 
sheriff  or  other  judge  of  the  election;  which  being  done,  the 
persons  whose  names  shall  happen  to  be  drawn  and  being  pres- 
ent shall  for  that  year  be  the  inspectors  of  the  election,  and  as 
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such  shall  be  published  by  the  sheriff  in  the  presence  of  the 
electors  or  so  many  of  them  as  shall  be  present. 

[Section  III.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  it  shall  and  may  be  lawful  for  the  inhabitants  of  the  re- 
spective wards  of  the  city  of  Philadelphia  qualified  to  vote  for 
mt'iiilK  rs  of  assembly  to  meet  together  at  the  time  hereinbefore- 
mentioned  for  the  meeting  of  the  inhabitants  of  the  respective 
townships  in  this  province,  and  at  some  convenient  place  within 
their  respective  wards,  to  be  appointed  by  the  constable  of  the 
ward  to  which  he  belongs,  of  which  public  notice  shall  be  given 
in  writing  by  aflBxing  the  same  upon  four  of  the  most  public 
places  within  each  of  the  said  wards  of  the  city  of  Philadelphia 
aforesaid  at  least  six  days  before  the  said  twenty-seventh  day 
of  September,  and  there  shall,  in  the  presence  of  the  constable 
of  the  ward  and  such  two  freeholders  of  the  said  ward  as  he 
shall  call  to  his  assistance,  proceed  to  choose  by  balloting  one 
substantial  freeholder  of  ability  and  integrity  residing  within 
the  said  ward,  whose  name,  when  so  chosen  shall  be  taken  in 
writing  and  certified  by  the  constable  and  freeholders  aforesaid 
to  the  sheriff  of  the  county  or  other  judge  of  the  said  election  in 
the  manner  before  directed  for  the  constables  of  townships; 
and  the  sheriff  shall  put  the  names  of  all  the  persons  so  to  him 
returned,  wrote  upon  several  pieces  of  paper,  to  be  cut  and 
folded  up  after  the  usual  manner  of  folding  tickets,  as  near  as 
may  be  of  equal  size  and  bigness,  into  a  box,  and  shall  call 
some  indifferent  person,  who  shall  draw  four  of  the  said  names 
out  of  the  said  box  and  deliver  the  same  to  the  sheriff,  who  shall 
read  the  same  publicly  in  the  presence  of  the  electors  then  pres- 
ent; and  the  four  persons  whose  names  shall  so  happen  to  be 
drawn  shall,  together  with  the  inspectors  chosen  out  of  the 
8(*veral  districts  of  the  said  county,  be  the  inspectors  for  that 
year  for  the  election,  and  as  such  shall  be  qualified  in  the  manner 
before  directed  for  other  inspectors;  and  the  other  six  persons 
who  names  shall  remain  in  the  box  or  any  four  of  them  shall  be 
the  inspectors  for  that  year  at  the  election  of  burgesses  and  as- 
sessors for  the  city  of  Philadelphia,  and  shall  be  qualified  in 
manner  aforesaid.  But  before  they  proceed  to  act  in  assisting 
the  sheriff  to  receive  the  poll  or  votes  of  the  said  electors,  they 
fihal^  be  qualified  by  oath  or  affirmation  by  the  sheriff  of  the 
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proper  county  or  other  judges  of  the  elections,  who  are  hereby 
required  and  empowered  to  administer  the  same,  that  they  the 
said  inspectors  will  duly  attend  the  ensuing  election  during  the 
continuance  thereof,  and  will  truly  and  faithfully  assist  the 
sheriff,  coroners  or  other  judges  of  the  said  election  to  prevent 
all  frauds  and  deceits  whatsoever  of  electors  or  others  in  carry- 
ing on  the  same  and  in  causing  the  poll  or  votes  at  such  election 
to  be  taken  and  cast  up  according  to  the  direction  of  the  before- 
recited  act.  And  the  said  inspectors  shall  and  are  hereby  au- 
thorized to  administer  to  every  elector  or  person  who  presents 
his  ticket  an  oath  or  affirmation  in  the  words  directed  by  the 
aforesaid  act  of  assembly,  unless  the  qualification  of  such 
elector  be  generally  well  known  or  some  one  or  more  of  the 
said  inspectors  shall  and  will  openly  declare  to  the  rest  that 
they  know  such  elector  to  be  qualified  as  in  the  aforesaid  act  of 
assembly  is  required;  and  the  votes  or  tickets  of  such  as  offer  to 
poll  and  refuse  to  take  the  said  oath  or  affirmation  shall  be 
openly  rejected,  and  the  votes  or  tickets  of  every  person  who 
takes  the  said  oath  or  affirmation  shall,  with  the  other  lawful 
tickets  or  votes,  be  put  into  the  box,  and  no  ticket  so  received 
shall  be  suppressed. 

And  to  the  end  this  act  may  be  duly  executed  and  the  peace 
preserved : 

[Section  IV.]  Be  it  therefore  enacted  by  the  authority  afore- 
said. That  the  constables  of  the  respective  townships  [within 
the  several  counties]  of  this  province,  or,  in  case  of  the  death, 
neglect  or  absence  of  the  said  constables,  then  the  overseers  of 
the  poor  of  such  township  or  one  of  them,  shall  at  least  six  days 
before  the  said  twenty-seventh  day  of  September  in  every  year 
give  public  notice  in  writing  by  affixing  the  same  at  the  most 
public  places  in  the  respective  townships  of  the  place  where  the 
inhabitants  of  the  township  in  which  they  live  shall  meet,  to 
elect  a  fit  person  according  to  the  direction  of  this  act;  and  that 
the  said  constable,  or,  in  his  absence,  the  overseer  of  the  poor 
as  aforesaid,  shall  there  attend  at  the  time  appointed  in  this 
act;  and  such  constable  or  overseer  of  the  poor  shall  call  to  his 
assistance  two  substantial  freeholders  of  the  said  township^ 
being  there  present,  who  shall  assist  him  in  judging  of  the  said 
election  and  in  taking  the  votes,  and  who,  together  with  himself. 
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shall  certify  to  the  sheriff  of  the  county  or  other  judge  of  the 
election  under  their  hands  that  such  person  was  elected  by  a 
majority  of  lawful  votes  by  the  township  to  which  he  belongs; 
the  name  of  which  person  so  elected  as  aforesaid  shall  be  deliv- 
ered  to  the  sheriff  or  other  judge  or  judges  of  the  election  of  the 
county  to  which  they  belong  in  the  manner  hereinbefore  di- 
rected. 

And  if  any  sheriff  or  coroner,  constable  or  overseer  of  the  poor, 
being  the  judge  of  such  election  as  aforesaid,  shall  neglect  to 
do  the  duty  hereby  enjoined  them  respectively  or  shall  willfully 
misbehave  himself  or  themselves  m  the  execution  of  his  or  their 
duty  and  be  thereof  legally  convict,  such  person  so  offending, 
if  sheriff  or  coroner,  shall  forfeit  the  sum  of  one  hundred  pounds, 
and  if  a  constable  or  overseer  of  the  poor,  [shall  forfeit]  five 
pounds,  to  any  person  who  will  sue  for  the  same. 

And  if  any  of  the  persons  elected  as  aforesaid  and  returned 
for  any  township  within  this  province  or  for  any  of  the  wards 
of  the  city  of  Philadelphia,  in  the  manner  before  directed,  shall 
neglect  or  refuse  to  give  his  attendance  at  the  time  and  place 
of  electing  members  of  assembly,  every  such  person  so  offending 
shall  likewise  forfeit  the  sum  of  five  pounds  to  any  person  who 
will  sue  for  the  same,  the  said  several  forfeitures  to  be  recov- 
ered by  action  of  debt  in  any  court  of  record  within  this  prov-  . 
ince  with  costs  of  suit. 

And  if  the  person  whose  name  shall  happen  to  be  drawn, 
being  called,  shall  not  appear,  then  the  name  of  another  person 
belonging  to  the  same  district  shall  .be  drawn,  and  [he]  shall 
be  qualified  and  proceed  to  oflftciate  as  an  inspector  in  the 
mannner  before  directed  in  this  act  for  inspectors. 

[Section  V.]  And  be  it  enacted  by  the  authority  afore- 
said. That  an  act  of  the  general  assembly  of  this  province,  enti- 
tled "A  supplementary  act  to  the  act  for  ascertaining  the  num- 
ber of  members  of  assembly  and  to  regulate  elections,"  ^  passed 
in  the  thirteenth  year  of  the  reign  of  King  George  the  First,  and 

every  article  and  clause  therein,  shall  be  and  is  hereby  repealed. 

Provided  always.    That  nothing  herein  contained  shall  be 

deemed  or  taken  to  alter  or  make  void  the  act  of  general  as- 

1  Passed  August  18, 1727,  Chapter  296. 
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sembly,  made  in  the  fourth  year  of  the  reign  of  the  late  Queen 
Anne,  or  anything  therein  contained,  but  that  every  clause,  ar- 
ticle and  sentence  therein,  except  what  is  hereby  altered  or  sup- 
plied, shall  be  and  remain  in  full  force  and  virtue  as  the  same 
was  before  the  making  of  this  act  or  the  aforesaid  supplement- 
ary act  hereby  repealed. 

Passed  March  7, 1745-46.  Confirmed  by  the  King  in  Council,  Octo- 
ber 29, 1748.  See  Appendix  XVI,  Section  I,  and  the  Acts  of  Assembly 
passed  March  11, 1752,  Chapter  396;  September  27, 1755,  Chapter  404; 
September  29,  1759,  Chapter  451;  March  4,  1763,  Chapter  489;  Feb- 
ruary 8, 1766,  Chapter  539;  February  26, 1773,  Chapter  683;  March  23, 
1776,  Chapter  717;  June  14, 1777,  Chapter  757;  March  23, 1778,  Chapter 
790.  Repealed  by  the  Act  of  Assembly  passed  September  13,  1785, 
Chapter  1175. 


CHAPTER  CCCLXV. 


AN  ACT  FOR  THE  MORE  EASY  AND  SPEEDY  RECOVERY  OF  SMALL 

DEBTS. 

Whereas  it  is  found  by  experience  that  a  great  number  of 
the  lawsuits  which  are  commenced  in  this  province  are  brought 
against  the  poorer  sort  of  people  for  small  sums  of  money,  who 
are  unable  the  bear  the  expenses  arising  by  the  common  method 
of  prosecution : 

Therefore,  for  remedying  thereof, 

[Section  I.]  Be  it  enacted  by  the  Honorable  George  Thomas, 
Esquire,  with  the  King's  royal  approbation,  Lieutenant-Gov- 
ernor under  the  Honorable  John  Penn,  Thomas  Penn  and  Rich- 
ard Penn,  Esquires,  true  and  absolute  Proprietors  of  the  Prov- 
ince of  Pennsylvania  and  of  the  counties  of  Newcastle,  Kent 
and  Sussex  on  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
all  actions  for  debt  or  other  demand  for  the  value  of  forty  shil- 
lings and  upwards  and  not  exceeding  five  pounds  (except  such 
actions  as  are  hereinafter  excepted)  shall  immediately  after  the 
publication  of  this  act  be  and  are  hereby  made  cognizable  before 
any  justice  of  the  peace  of  any  of  the  counties  in  this  province 
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in  the  county  in  which  the  defendant  shall  be  or  reside:  and  the 
said  justices  are  hereby  respectively  empowered  and  required, 
upon  complaint  to  either  of  them  made  for  any  such  debt  or 
demand,  to  issue  a  warrant  in  the  nature  of  a  summons  or 
capias,  as  the  case  may  require,  directed  to  the  constable  of 
the  township  or  district  where  the  defendant  dwells  or  can  be 
found,  or  to  some  other  constable  near  to  him,  commanding 
such  constable  to  bring  or  cause  such  defendant  to  appear  be- 
fore the  said  justice  at  the  time  and  in  the  manner  following: 
(That  is  to  say)  in  cases  where  such  process  shall  be  in  the 
nature  of  a  capias,  forthwith  after  the  service  thereof;  but  where 
a  summons  shall  be  issued,  then  on  some  certain  day  therein  to 
be  expressed,  not  less  than  five  nor  exceeding  eight  days  from 
the  date  of  such  process;  and  at  the  time  appointed  for  the  hear- 
ing of  any  such  cause,  the  said  justice,  having  heard  and  exam- 
iued  the  parties  with  their  proofs  and  allegations,  shall  give 
judgment  thereupon  as  the  true  merits  and  right  of  the  cause 
shall  appear  to  him;  or,  at  the  request  of  the  parties,  auditors 
or  referees  shall  be  named  by  them,  and,  being  approved  of  by 
the  justice,  shall  proceed  to  hear  and  examine  the  proofs  and 
allegations  of  the  plaintiff  and  defendant;  and  upon  the  return 
of  such  auditors  the  said  justice  shall  give  judgment  thereupon 
accordingly,  with  such  costs  only  in  either  case  as  by  the  laws 
of  this  province  are  allowed  in  debts  under  forty  shillings. 

Provided  always.  That  the  process  against  a  freeholder  shall 
be  by  summons  only,  and  service  shall  be  made  thereof  on  the 
person  or  a  copy  thereof  left  at  the  house  of  the  defendant,  in 
the  presence  of  one  or  more  of  his  family  or  neighbors,  at  least 
four  days  before  the  time  appointed  for  a  hearing;  and  in  case 
the  defendant  does  not  appear  at  the  time  appointed,  then,  on 
oath  or  affirmation  made  by  the  constable  that  the  said  sum- 
mons was  duly  served  in  manner  aforesaid,  the  justice  who 
granted  the  same  summons  may,  either  then  or  on  such  further 
day  as  he  shall  deem  consistent  with  reason  and  the  nature  of 
the  case  to  appoint,  and  not  otherwise,  proceed  to  hear  and  de- 
termine such  cause  or  causes  in  the  defendant's  absence,  and 
give  judgment  and  award  execution  thereupon  as  if  the  defend- 
ant had  been  personally  present. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
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aforesaid,  That  after  judgment  given  in  any  of  the  cases  afore- 
said the  justice  who  pronounced  the  same  shall  grant  execution 
thereupon,  directed  to  the  constable  aforesaid,  commanding 
him  to  leinr  the  debt  or  damages  and  costs  of  the  defendant's 
goods  and  chattels,  (who  by  virtue  thereof  shall,  within  the 
space  of  ten  days  next  following,  expose  the  same  to  sale  by 
public  vendue,  returning  the  overplus  if  any  be  to  the  defend- 
ant;) and  for  want  of  suflBcient  distress  to  take  the  body  of  such 
defendant  into  custody  and  him  or  her  to  carry  and  convey  to 
the  common  gaol  of  the  county;  and  the  sheriff  or  keeper  of  such 
gaol  is  hereby  required  to  receive  the  person  or  persons  so 
taken  in  execution,  and  him,  her  or  them  safely  to  keep  until 
the  sum  recovered  with  costs  be  fully  paid,  and  in  default  of 
such  safe-keeping  to  be  liable  to  answer  the  damages  to  the 
party  grieved  in  such  manner  as  by  law  is  provided  in  case  of 
escapes;  but  in  case  no  assets  belonging  to  the  defendant  suffi- 
cient to  pay  the  debt  and  costs  can  be  found,  it  shall  and  may  be 
lawful  for  the  plaintiff  to  apply  to  the  justice  who  pronounced 
the  judgment  for  a  transcript  thereof,  and  on  filing  the  same  in 
the  prothonotary's  office  of  the  court  of  common  pleas  in  that 
county  in  which  the  recovery  shall  be  had,  it  shall  and  may  be 
lawful  for  the  plaintiff  to  levy  the  sum  recovered  with  costs  of 
suit  on  the  lands  and  tenements  of  the  defendant,  either  hy  fieri 
fdcids^  venditioni  exponas  or  extent,  as  the  case  may  require, 
in  like  manner  as  by  law  is  provided  in  other  cases. 

Provided  always,  That  no  such  execution  shall  be  issued 
against  any  freeholder  in  less  than  the  space  of  three  months 
next  after  the  entry  of  such  judgment,  unless  the  plaintiff  or 
somebody  for  him  or  her  shall,  on  oath  or  affirmation,  declare 
that  he  or  she  hath  good  reason  to  believe  that  the  debt  will  by 
such  delav  be  lost,  for  that  at  the  end  of  the  said  term  or  before 
it  (he  or  she  believes)  the  defendant  will  not  have  sufficient  as- 
sets in  the  county  on  which  the  said  debt  may  be  levied;  and  if 
any  judgment  to  be  given  as  aforesaid  shall  be  against  a  person 
not  a  freeholder,  such  person  shall  have  the  execution  against 
him  or  her  respited  for  like  term  of  three  months  on  his  or  her 
entering  into  recognizance  to  the  plaintiff  with  one  sufficient 
security  in  the  nature  of  special  bail,  on  condition  to  deliver  the 
body  of  the  defendant  to  the  sheriff  of  the  county  at  or  any  time 
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before  the  expiration  of  the  time  so  to  be  allowed,  or  that  the 
money  adjudged  to  be  due  shall  then  be  paid;  and  in  default  of 
giving  such  security  shall  be  committed  to  the  common  gaol  of 
the  county,  there  to  remain  until  the  debt  and  costs  shall  be  paid 
or  such  defendant  otherwise  legally  discharged. 

Provided  also,  That  where  the  plaintiff  in  any  case  shall  be- 
come nonsuit  or  judgment  [shall]  pass  against  him,  then  the 
justice  is  hereby  required  to  assess  the  defendant  his  reasonable 
costs,  to  be  levied  in  manner  aforesaid. 

Provided  also.  That  it  shall  and  may  be  lawful  for  the  justices 
of  the  respective  courts  of  common  pleas  to  give  such  relief  to 
any  insolvent  debtor  or  debtors  prosecuted  in  pursuance  of  this 
act  as  they  might  have  done  by  the  laws  now  in  force  in  case  this 
act  had  not  been  made. 

Provided  also,  That  if  any  person  or  persons  shall  conceive 
him,  her  or  themselves  aggrieved  by  any  such  judgment  so  to 
be  given  (cases  determined  on  the  return  of  auditors  or  referees 
as  aforesaid  only  execpted)  it  shall  and  may  be  lawful  for  such 
person  or  persons,  at  any  time  within  the  space  of  six  days  next 
following  the  giving  [of]  such  judgment  but  not  after,  to  appeal 
therefrom  to  the  next  court  of  common  pleas  to  be  holden  for  the 
county  in  which  such  suit  shall  be  commenced,  he,  she  or  they 
first  entering  into  recognizance  with  at  least  one  sufficient  se- 
curity at  least  in  double  value  of  the  debt  or  damages  sued  for, 
and  sufficient  to  answer  all  costs,  to  prosecute  the  said  appeal 
M-ith  effect  and  to  abide  the  order  of  the  said  court,  or  in  default 
thereof  to  be  sent  by  mittimus  to  the  sheriff  of  the  county,  by 
him  to  be  kept  until  he,  she  or  they  shall  give  such  security  or  be 
otherwise  legally  discharged. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  justices  shall  cause  fair  entries  to  be 
made  in  books  by  them  to  be  provided  for  that  purpose  of  the 
name  of  the  plaintiff  and  defendant  in  all  such  cases  as  may 
come  before  them,  with  the  debt  and  costs  adjudged  and  the 
time  when  the  same  judgment  was  given;  and  upon  any  appeal 
made  from  any  such  judgment  the  justice  who  pronounced  the 
same  shall  send  a  transcript  thereof  to  the  prothontary  of  the 
court  of  common  pleas  of  the  county  in  which  such  appeal  is 
made,  on  or  before  the  first  day  of  the  term  next  following  any 
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such  appeal,  for  which  transcript  or  any  other  obtained  by 
virtue  of  this  act  the  justice  shall  be  allowed  in  the  costs  to  be 
taxed  eighteen  pence  and  no  more. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  at  the  court  to  which  any  such  appeal  shall  be 
made  the  person  so  appealing  shall  cause  an  entry  of  his  suit  to 
be  made  by  the  prothonotary  of  such  court,  and  shall  either 
havje  his  appearance  entered  or  give  bail  to  the  action,  as  the 
nature  of  the  case  may  require;  or  on  neglect  thereof  and  appli- 
cation of  the  appellee  to  the  court  for  that  end,  the  appellant's 
default  shall  be  recorded,  the  first  judgment  affirmed  with  reas- 
onable costs,  and  excution  shall  be  issued  out  of  the  said  court 
against  the  defendant's  body,  goods  or  chattels,  as  is  usual  in 
other  cases;  and  ib  case  the  defendant  shall  appeal  or  give  bail 
as  aforesaid,  the  plaintiff*  or  defendant  in  the  appeal  (as  the  case 
may  require)  shall  file  his  or  her  declaration  and  the  adverse 
party  plead  to  issue  in  such  time  as  shall  be  directed  by 
the  court,  so  always  that  the  cause  be  tried  by  a  jury  of  the 
country  in  the  usual  manner,  either  [at]  the  court  to  which  such 
appeal  is  made  or  the  next  term  at  furthest,  (unless  the  court, 
on  cause  to  them  shown,  shall  think  fit  to  give  the  parties  a 
farther  day;)  and  as  the  verdict  shall  be  rendered  in  any  of 
the  said  causes,  the  court  shall  give  judgment  thereupon  as  the 
nature  of  the  case  may  require  with  costs  of  suit. 

Provided  always.  That  if  the  parties,  appellant  and  appellee, 
shall  neglect  or  refuse  to  file  his  or  her  declaration  or  to  plead  to 
issue  in  such  time  as  shall  be  directed  by  the  court,  a  nonsuit  or 
judgment  by  default  may  be  entered  for  want  thereof  as  usual. 

Provided  also.  That  the  costs  to  be  taxed  in  any  such  suit 
to  the  several  officers  and  others  concerned  for  the  services  by 
them  respectively  to  be  done  shall  be  two-third  parts  only  of 
the  costs  now  usually  taken  in  the  said  courts  of  common  pleas. 

Provided  also.  That  none  of  the  justices  who  by  virtue  of  this 
act  shall  hear  and  determine  any  of  the  causes  aforesaid  out  of 
court,  shall  afterwards  sit  on  the  hearing  and  determining  the 
same  cause  on  an  appeal  made  to  any  of  the  courts  of  common 
pleas  aforesaid. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  whosoever  shall  com- 
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mence,  sue  or  prosecute  any  suit  or  suits  for  any  debts  or  de- 
mands made  cognizable  as  aforesaid  in  other  manner  than  is 
directed  by  this  act,  and  shall  obtain  a  verdict  or  judgment 
therein  for  debt  or  damages,  which  without  costs  of  suit  shall 
not  amount  to  more  than  five  pounds  (not  having  caused  an  oath 
or  affirmation  to  be  made  before  the  obtaining  of  the  writ  of 
summons  or  capias  and  filed  the  same  in  the  prothonotary's  of- 
fice respectively  that  he,  she  or  they  so  making  oath  or  affirma- 
tion did  truly  believe  the  debt  due,  or  damage  sustained,  ex- 
ceeded the  sum  of  five  pounds)  he,  she  or  they  so  prosecuting 
shall  not  recover  any  costs  in  such  suit,  any  law,  usage  or  cus- 
tom to  the  contrary  notwithstanding. 

Provided  also.  That  this  act  nor  anything  herein  contained 
shall  be  deemed,  construed  or  understood  to  extend  to  actions 
of  debt  for  rent,  debt  upon  bonds  for  performance  of  covenants, 
to  actions  of  covenant,  to  actions  of  replevin,  or  upon  any  real 
contract,  nor  to  actions  of  trespass  on  the  case  for  trover  and 
conversion  or  slander,  nor  to  actions  of  trespass  for  assault  and 
battery  or  imprisonment,  nor  to  such  actions  where  the  title  of 
lands  shall  anywise  come  in  question. 

Passed  March  7, 1745-46.  Confirmed  by  the  King  in  Council,  Octo- 
ber 29,  1748.  See  Appendix  XVI,  Section  I;  and  the  acts  of  Assem- 
bly passed  February  9,  1750-51,  Chapter  388;  May  18,  1765,  Chapter 
527;  March  9, 1771,  Chapter  632;  October  9, 1779,  Chapter  862;  April  3, 
1781,  Chapter  935;  September  23,  1784,  Chapter  1116;  April  5,  1785, 
Chapter  1160;  March  11,  1789,  Chapter  1394;  April  19,  1794,  Chapter 
1754;  April  4,  1798,  Chapter  1995;  March  1,  1799,  Chapter  2023;  Feb- 
ruary 26,  1801,  Chapter  2202;  January  2, 1804,  P.  L.  3;  (repealed  tem- 
porarily, j  March  28,  1804,  P.  U  383;  March  25,  1805,  P.  U  117;  April 
9,  1807,  P.  L.  178;  April  13,  1807,  P.  L.  281;  April  4,  1809,  P.  L..  176; 
(Repealed  finally,)  March  20,  1810,  P.  L.  208. 
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CHAPTER  CCCLXVI. 


A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "AN  ACT  FOR  ERECTING 
HOUSES  OF  CORRECTION  AND  WORK  HOUSES  IN  THE  RESPECTIVE 
COUNTIES"  1  AND  TO  THE  ACT,  ENTITLED  "AN  ACT  TO  ENABLE  JERE- 
MIAH LANGHORNE.  Ac,  TO  BUILD  A  COURT  HOUSE  IN  THE  COUNTY 
OF  BUCKS."« 

Whereas  by  an  act  of  general  assembly  of  this  province,  en- 
titled "An  act  for  erecting  houses  of  correction  and  workhouses 
in  the  respective  counties,"  made  in  the  fourth  year  of  the  reign 
of  King  George  the  First,  it  was  amongst  other  things  enacted 
that  a  house  of  correction  or  workhouse  should  be  built  at 
Bristol,  in  the  county  of  Bucks,  within  the  time  therein  limited, 
which  is  long  since  expired,  and  no  house  of  correction  or  work- 
house hath  hitherto  been  built  for  the  use  of  the  said  county: 
And  whereas  by  another  act  of  assembly,  entitled  "An  act  to 
enable  Jeremiah  Langhorne,  William  Biles,  Joseph  Kirkbride, 
junior,  Thomas  Watson,  practitioner  in  physick,  and  Abraham 
Chapman,  to  build  a  new  court  house  and  prison  in  the  said 
county  of  Bucks,"  made  in  the  eleventh  year  of  the  reign  last 
aforesaid,  it  was  amongst  other  things  enacted  that  it  should 
and  might  be  lawful  for  them,  the  said  Jeremiah  Langhorne, 
William  Biles,  Joseph  Kirkbride,  Thomas  Watson  and  Abra- 
ham Chapman,  or  any  three  of  them  to  purchase  and  take  assur- 
ance to  them  and  to  their  heirs  of  a  piece  of  land  situate  in  some 
convenient  place  in  Newtown,  in  the  said  county,  in  trust  for 
the  use  of  the  said  county,  and  to  erect  a  court  house  and  prison 
thereon  sufficient  to  accommodate  the  public  service  of  the  said 
county.  And  whereas  in  pursuance  of  the  act  last  mentioned 
the  said  trustees  have  purchased  a  piece  of  land,  situate  in  New- 
town aforesaid,  containing  about  five  acres,  and  taken  an  assur- 
ance thereof  to  them  and  their  heirs  forever  in  trust  for  the  use 
of  the  said  county,  and  also  caused  a  court  house  and  prison  to 

1  Passed  February  22, 1717-18,  Chapter  229. 

2  Passed  March  20, 1724-25,  Chapter  283. 
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be  built  on  the  premises  for  the  use  aforesaid,  which  prison  on 
experience  having  been  found  too  small  for  the  purpose  afore- 
said, divers  assessments  were  made  and  rates  levied  on  the  in- 
habitants of  the  said  county,  and  therewith  a  more  commodious 
prison  hath  since  been  built  on  the  said  ground  sufficient  for  the 
public  use  of  the  county  aforesaid,  and  the  prison  first  built  is 
no  longer  necessary  for  the  purpose  for  which  it  was  erected, 
and  may,  until  further  provision  be  made,  be  fitly  used  as  a 
workhouse  and  house  of  correction  for  the  said  county.  And 
whereas  three  of  the  said  trustees,  since  the  making  of  the  act 
last  mentioned,  to  wit,  Jeremiah  Langhorne,  William  Biles  and 
Thomas  Watson,  are  dead,  and  it  is  fitting  other  trustees  should 
be  named  in  their  places.  And  whereas  divers  parts  of  the  said 
five  acres  of  land  purchased  for  the  use  of  the  said  county  have 
been  granted  in  fee-simple  on  yearly  rents,  payable  to  them  the 
said  trustees,  for  the  use  of  the  said  county,  and  other  parts 
thereof  remain  uninclosed,  of  little  use  to  the  said  county,  which 
might  also  be  granted  at  considerable  yearly  rents  and  the 
public  charges  of  the  county  be  thereby  lessened : 

But  forasmuch  as  doubts  may  arise  concerning  the  power  of 
the  said  trustees  to  grant  the  same  and  whether  the  old  prison 
can  be  applied  to  the  use  aforesaid : 

Therefore,  for  avoiding  these  doubts : 

[Section  I.]  Be  it  enacted  by  the  Honorable  George  Thomas, 
Esquire,  with  the  King's  royal  approbation  Lieutenant-Gov- 
ernor under  the  Honorable  John  Penn,  Thomas  Penn  and  Rich- 
ard Penn,  Esquires,  true  and  absolute  Proprietaries  of  the  Prov- 
ince of  Pennsylvania  and  counties  of  Newcastle,  Kent  and 
Sussex  upon  Delaware,  by  and  with  the  advice  and  consent  of 
the  representatives  of  the  said  Province  in  General  Assembly 
met,  and  by  the  authority  of  the  same.  That  the  aforesaid 
Joseph  Kirkbride  and  Abraham  Chapman,  with  Mark  Watson, 
Mahlon  Kirkbride  and  John  Watson,  Junior,  of  Buckingham, 
and  such  other  person  and  persons  as  shall  hereafter  be  named, 
in  pursuance  of  this  act,  do  stand  seized  and  they  are  hereby 
declared  to  stand  seized  of  the  five  acres  of  land  aforesaid,  to 
hold  to  them  and  to  their  successors  forever,  in  trust,  neverthe- 
less, for  the  use  of  the  said  county,  and  to  such  uses,  intents  and 
purposes  as  are  hereinafter-mentioned  and  to  no  other  use  what- 
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soever:  (That  is  to  say)  that  as  to  so  much  of  the  five  acres  of 
ground  aforesaid  as  hath  already  been  granted  in  fee-simple,  at 
a  yearly  rent  forever,  that  they,  the  said  trustees  or  the  surviv- 
ors and  survivor  of  them  do  grant  and  confirm  the  same  to  the 
persons  to  whom  it  was  so  granted  and  to  their  heirs  and  assigns 
respectively  forever;  and  as  to  so  much  more  of  the  said  five 
acres  of  ground  as  can  be  spared  without  incommoding  the 
court  house  and  other  public  buildings  thereon  erected  or  to  be 
erected  for  the  use  of  the  said  county  on  this  further  trust, 
that  they  the  said  trustees  or  any  three  of  them  shall  and  will 
grant,  bargain  and  sell  the  same  to  such  person  and  persons  as 
are  or  shall  be  willing  to  purchase  the  same,  and  to  his,  her  and 
their  heirs  and  assigns  respectively  forever,  reserving  always 
out  of  every  part  and  parcel  thereof  which  shall  so  be  granted 
the  best  yearly  rent  that  can  be  had  and  obtained  for  the  same, 
payable  to  them  the  said  trustees  and  their  successors  in  the  said 
tinist  for  the  public  use  of  the  said  county  forever. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  for  the  said  trustees 
and  to  and  for  their  successors  in  the  same  trust  to  receive  the 
rents  which  are  or  shall  be  reserved  as  aforesaid  as  the  same 
shall  from  time  to  time  become  due,  and  the  said  trustees  shall 
once  in  every  year  account  with  and  pay  the  same  to  the  treas- 
urer of  the  county  aforesaid  for  the  public  use  of  the  said  county, 
and  the  said  treasurer  shall  give  his  receipts  for  the  money  from 
time  to  time  so  paid  him,  which  shall  be  sufficient  discharges  to 
them  the  said  trustees,  their  heirs,  executors  and  administrators 
forever;  but  if  it  so  happen  that  any  person  or  persons  who  have 
accepted  or  taken  or  may  accept  and  take  grants  of  any  part  or 
parcels  of  the  ground  aforesaid  shall  neglect  to  make  payment 
of  the  rent  reserved  when  the  same  shall  become  due,  that  then 
and  so  often  and  in  every  such  case  it  shall  be  lawful  for  the 
said  trustees  and  the  survivors  and  survivor  of  them,  and  for 
their  successors  appointed  by  virtue  of  this  act,  to  distrain  from 
time  to  time  or  to  bring  actions  of  debt  for  the  rent  which  shall 
be  in  arrear  in  any  court  of  record  in  the  said  county,  and  to 
recover  the  same  with  costs  of  suit. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  when  and  so  often  as  any  of  the  said  trustees 
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shall  die  or  become  incapable  of  performing  the  trust,  it  shall 
and  may  be  lawful  for  the  commissioners  of  the  said  county 
chosen  by  virtue  of  an  act  of  the  general  assembly  of  this  prov- 
ince, entitled  "An  act  for  raising  county  rates  and  levies,"^ 
passed  in  the  eleventh  year  of  the  reign  of  King  George  the 
First,  and  to  and  for  any  two  of  them  to  appoint  others  in  the 
stead  of  the  trustees  so  dying  or  being  disabled,  which  trus- 
tees when  apjjointed  shall  have  the  same  powers  and  authorities 
to  all  intents  and  purposes  as  the  trustees  named  and  appointed 
by  this  act. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  prison  first  built  as  aforesaid  shall  be  and 
the  same  is  hereby  declared  to  be  a  house  of  correction  and 
workhouse  for  the  said  county,  and  as  such,  with  the  prison 
yard  adjoining,  shall  be  subject  to  the  same  regulations  and 
shall  and  may  be  used,  occupied  and  employed  to  all  intents  and 
purposes  designed  by  the  act  for  erecting  of  houses  of  correction 
and  workhouses  in  the  respective  counties  before  mentioned 
as  amply  as  if  the  same  had  been  built  for  the  purpose  at  the 
place  and  within  the  time  limited  by  the  said  act  until  such  time 
as  a  new  and  more  commodious  house  shall  be  built  for  the  same 
purposes. 

Passed  March  7,  1745-46.  Confirmed  by  the  King  in  Council,  Octo- 
ber 29,  1748.  See  Appendix  XVI,  Section  I,  and  notes  to  the  Acts 
of  Assembly  passed  February  22,  1717-18,  Chapter  229,  March  20, 
1724-25,  Chapter  283,  and  the  Act  of  Assembly  passed  March  7,  1745- 
46,  Chapter  367. 


CHAPTER  CCCLXVII. 


AN  ACT  FOR  ERECTING  OF  A  HOUSE  OF  CORRECTION  AND  WORK 
HOUSE  IN  THE  BOROUGH  OF  BRISTOL,  IN  THE  COUNTY  OF  BUCKS. 
AND  FOR  RAISING  OF  MONEY  ON  THE  INHABITANTS  OF  THE  SAID 
BOROUGH  FOR  THE  PUBLIC  USE  AND  BENEFIT  THEREOF. 

Whereas  William  Keith,  Esquire  (afterwards  Sir  William 
Keith,)  formerly  lieutenant-governor  of  this  province,  by  letters 

iPassed  March  20, 1724-25,  Chapter  284. 
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patent  under  the  great  seal  of  the  said  province  bearing  date  on 
or  about  the  fourteenth  day  of  November,  one  thousand  seven 
hundred  and  twenty,  did  erect  the  town  of  Bristol  aforesaid  into 
a  borough,  with  privilege  to  the  inhabitants  thereof  annually  to 
meet  at  the  time  and  place  in  the  said  letters  patent  mentioned, 
and  to  elect  by  ballot  fit  and  able  men,  inhabitants  of  the  said 
town,  to  be  burgesses  and  high  constable,  with  all  such  other 
officers  within  the  same  for  serving  and  assisting  the  burgesses 
in  the  management  of  the  affairs  of  the  said  borough  and  in 
keeping  of  peace  and  good  order  therein,  from  time  to  time,  as 
to  the  said  electors  or  to  the  majority  of  them  should  seem  requi- 
site; and  that  the  burgess  first  chosen  or  having  the  majority 
of  votes  should  be  called  chief  burgess  of  the  said  town;  and 
that  the  burgesses  so  from  time  to  time  to  be  chosen,  taking  the 
qualifications  in  the  said  letters  patent  directed  and  enjoined, 
were  thereby  commissioned  and  empowered  to  be  conservators 
of  the  peace,  with  powers  to  arrest,  imprison  and  punish  rioters 
and  breakers  of  the  peace,  and  to  bind  them  and  all  other  of- 
fenders and  persons  of  evil  fame  to  the  court  of  general  quarter- 
sessions  of  the  peace  of  the  said  county  as  fully  and  effectually 
as  justices  of  the  peace  of  the  county  may  or  can  do,  with  divers 
other  [powders],  franchises,  liberties  and  privileges  in  the  same 
letters  patents  contained.  But  there  being  no  workhouse,  house 
of  correction  or  prison  erected  within  the  bounds  of  the  said 
borough,  the  good  purposes  of  the  said  letters  patents  are  in 
great  measure  frustrated  and  the  rule  and  good  government 
of  the  same  borough  rendered  the  more  difficult  to  be  main- 
tained : 

For  the  remedying  whereof  and  for  the  raising  of  money  on 
the  inhabitants  of  the  said  borough  for  the  public  use  and  benefit 
thereof  as  is  hereinafter  directed: 

[Section  I.]  Be  it  enacted  by  the  Honorable  George  Thomas, 
Esquire,  with  the  King's  royal  approbation  Lieutenant-Gov- 
ernor under  the  Honorable  John  Penn,  Thomas  Penn  and  Rich- 
ard Penn,  Esquires,  true  and  absolute  Proprietors  of  the  Prov- 
ince of  Pennsylvania  and  counties  of  Newcastle,  Kent  and 
Sussex  on  Delaware,  by  and  with  the  advice  and  consent  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same.  That  the 
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burgesses  and  common  council  of  the  said  borough  for  the  time 
being  shall  on  the  twenty-seventh  day  of  September  yearly,  but 
if  the  same  shall  happen  upon  a  first  day  of  the  week  then  upon 
the  day  before,  or  oftener  if  need  be,  meet  together  and  calcu- 
late the  public  debts  and  charges  of  the  said  borough,  and  what 
sum  and  sums  of  money  may  be  necessary  to  be  raised  on  the 
persons  and  estates  of  the  freeholders  and  inhabitants  for  pur- 
chasing a  piece  of  land  and  building  and  repairing  a  house  of 
correction  or  workhouse  thereon,  or  for  renting  one  already 
built,  as  they  shall  judge  most  convenient,  and  also  for  building 
a  market  house,  public  stalls  and  bridges,  repairing  town 
wharves,  regulating  the  streets  and  highways,  and  to  and  for 
such  other  public  uses  as  they  the  said  burgesses  or  either  of 
them,  assisted  by  the  common  council  aforesaid  or  a  majority 
of  them,  shall  judge  necessary  for  the  year  ensuing;  which  said 
respective  sums,  with  the  particular  uses  whereunto  they  shall 
be  agreed  to  be  appropriated  as  aforesaid,  shall  be  entered  in  a 
book  to  be  provided  and  kept  for  that  purpose  by  the  clerk  of  the 
peace  of  the  said  borough  or  such  other  person  as  they  shall 
appoint  for  the  purpose  aforesaid,  for  which  such  allowance 
shall  be  made  to  the  said  clerk  as  the  said  burgesses  and  common 
council  shall  think  reasonable. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  it  shall  and  may  be  lawful  to  and  for  the  inhabitants 
of  the  said  borough  at  their  annual  election  to  choose  two  or 
more  substantial  inhabitants  of  the  said  borough  to  be  assessors 
of  the  several  sums  of  money  so  agreed  to  be  raised,  which  as- 
sessors so  to  be  appointed  shall  within  six  weeks  after  every 
such  calculation  make  or  lay  a  rate  or  assessment  upon  them- 
selves and  all  other  persons  and  estates  within  the  borough 
aforesaid,  to  and  for  the  uses  aforesaid,  by  poll  and  pound  rate, 
according  to  the  manner  now  used  in  making  assessments  in 
this  province  for  raising  of  county  levies  as  near  as  may  be. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  constables  of  the  said  borough  shall  bring 
in  returns  in  writing  within  five  days  after  notice  given  them 
of  the  names  and  estates  of  all  persons  within  the  said  borough, 
for  which  they  shall  be  allowed  three  pence  per  pound  upon 
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every  sum  to  be  assessed  as  aforesaid ;  which  assessment,  being 
equally  and  impartially  laid  and  signed  by  the  said  assessors, 
shall  be  confirmed  by  the  said  burgesses  or  either  of  them  and 
the  common  council  aforesaid  or  a  majority  of  them,  under  their 
hands  and  seals,  and  shall  be  paid  by  every  person  and  estate 
so  assessed  on  demand  made  by  the  high  constable  for  the  time 
being,  who  is  hereby  appointed  the  collector  of  the  said  taxes; 
and  in  case  of  neglect  or  refusal,  the  said  collector  shall  by  war- 
rant from  the  burgesses  aforesaid  levy  the  same  by  distress 
and  sale  of  the  goods  of  the  persons  so  assessed  and  not  paying 
the  same  within  fourteen  days  after  demand,  rendering  the 
overplus  of  the  value  of  the  goods  distrained  to  the  owner  or 
owners  thereof,  deducting  the  charge  of  distress  but  for  want  of 
distress  the  said  assessments  to  be  levied  by  imprisonment  of 
the  person  so  neglecting  or  refusing  to  pay  the  same  as  afore- 
said. 

Provided  always.  That  no  such  assessment  or  assessments 
to  be  made  in  any  one  year  shall  exceed  the  value  of  three  pence 
in  the  pound  of  the  clear  value  of  the  lands,  tenements,  heredita- 
ments and  personal  estate  so  assessed,  and  three  shillings  per 
head,  in  proportion  to  one  penny  per  pound  tax,  on  all  single 
men,  inhabitants  of  the  said  borough,  not  otherwise  rated  by 
this  act.  Provided  also.  That  those  who  are  not  ratable  or 
liable  to  be  taxed  for  relief  of  the  poor  within  the  said  bor- 
ough shall  not  be  rated  or  assessed  by  this  act. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  burgesses  or  either  of  them  with  the 
common  council  aforesaid  or  a  majority  of  them  shall  appoint 
a  treasurer  for  the  said  borough,  who  shall  keep  a  book  contain- 
ing a  particular  account  of  all  the  rates  and  assessments  made 
as  aforesaid  and  the  money  to  him  paid,  and  also  of  all  disburse- 
ments and  payments  which  he  shall  make  by  order  from  the  bur- 
gesses aforesaid  or  either  of  them  in  conjunction  with  the  com- 
mon council  aforesaid  or  a  majority  of  them,  whose  order  to  the 
said  treasurer  from  time  to  time  shall  be  sufficient  for  the  pay- 
ment of  such  moneys  as  shall  come  into  his  hands  from  the  said 
collectors. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
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aforesaid.  That  the  said  treasurer  shall  on  or  before  the  fourth 
day  of  September  yearly  or  oftener  if  required  bring  in  his  ac- 
counts, and  settle  and  make  up  the  same  before  the  burgesses 
and  common  council  aforesaid  or  such  as  they  shall  appoint;  at 
the  auditing  of  which  accounts  any  of  the  said  inhabitants  and 
freeholders  who  shall  be  willing  may  be  present;  and  the  said 
treasurer  shall  have  for  his  trouble  in  the  premises  as  much  as 
the  said  burgesses  or  either  of  them  with  the  common  council 
aforesaid  or  a  majority  of  them  shall  agree  to  allow;  and  the 
said  assessors  shall  be  allowed  three  pence  per  pound  for  all  the 
sums  levied  and  to  be  collected  by  this  act. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  money  and  effects  gathered  and  received  by 
the  said  collectors  by  virtue  of  this  act  shall  from  time  to  time 
be  duly  paid  to  the  said  treasurer  or  treasurers,  whose  receipts 
shall  be  the  collector's  sufficient  discharges:  Provided  always, 
That  the  collector  for  the  time  being  shall  forthwith,  after  every 
such  assessment  made  as  aforesaid,  give  notice  to  the  said  free- 
holders and  inhabitants  of  the  said  borough,  or  in  their  absence 
to  some  or  one  of  their  families  or  neighbors,  of  the  respective 
•  sums  they  are  rated,  and  to  acquaint  them  that  if  they  think 
themselves  aggrieved  by  such  assessment  they  may  appeal  to 
the  burgesses  and  common  council  aforesaid;  and  shall  also  ac- 
quaint them  with  the  day  and  place  of  appeal,  which  said  day 
and  place  of  appeal  shall  be  appointed  by  the  burgesses  and 
common  council  aforesaid,  who  shall  give  their  attendance  ac- 
cordingly and  have  due  regard  to  the  said  appeals,  and  there- 
upon to  increase  or  abate  the  said  assessment  as  the  said  ap- 
pellants shall  appear  to  them  to  be  worth,  [either]  on  their  own 
examination  or  the  proof  of  others. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  from  and  immediately  after  the  said  appeals 
have  been  heard  and  determined  as  aforesaid  it  shall  and  may 
be  lawful  to  and  for  the  collector  for  the  time  being  to  proceed 
in  collecting  and  levying  the  said  rates  and  assessments,  for  the 
collecting  whereof  he  and  they  respectively  shall  retain  and 
keep  six  pence  in  the  pound  and  no  more;  and  if  any  of  the  said 
collectors  shall  refuse  or  neglect  to  collect  the  said  assessments 
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respectively  or  any  part  thereof  and  pay  the  same  to  the  treas- 
urer within  three  months  after  the  said  appeals  are  determined 
as  aforesaid^  he  shall  forfeit  and  pay  to  the  said  treasurer  for 
the  use  of  the  said  borough  five  pounds,  and  shall  also  pay  all 
arrears  of  such  assessments  which  he  was  appointed  to  collect, 
which  shall  be  levied  by  a  warrant  under  the  hand  and  seal  of 
either  of  the  burgesses  aforesaid  directed  to  the  sheriff  or  his 
deputy,  who  are  hereby  respectively  empowered  and  required 
to  execute  such  warrant  upon  the  lands  and  tenements,  goods 
and  chattels,  [of  the  party]  offending;  and  in  case  lands  and 
tenements,  goods  and  chattels,  sufficient  to  make  satisfaction 
cannot  be  found,  then  to  imprison  such  offender  until  payment 
be  made. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  it  shall  and  may  be  lawful,  with  the  moneys  so 
to  be  raised  as  aforesaid,  for  the  burgesses  aforesaid  or  either  of 
them  with  the  common  council  aforesaid  or  a  majority  of  them, 
to  take  upon  rent  or  to  erect  and  build  a  house  of  correction 
and  workhouse  in  Bristol  aforesaid,  with  a  convenient  yard  or 
back-side  to  the  same,  and  to  take  an  assurance  thereof  in  fee- 
simple  or  otherwise  in  their  own  names  or  in  the  names  of  such 
other  persons  as  they  shall  think  fit,  in  trust,  nevertheless,  to  and 
for  the  public  use  of  the  said  borough,  to  be  and  remain  as  a 
house  of  correction  or  workhouse  for  the  said  borough,  to  be  em- 
ployed for  the  keeping,  correcting  and  setting  at  work  of  all 
rogues,  vagabonds,  sturdy  beggars  and  idle  and  disorderly  per- 
sons who  by  the  laws  and  usage  of  Great  Britain  or  by  the  laws 
of  this  province  are  to  be  kept,  corrected  or  set  at  work  in  such 
houses  or  backsides. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  burgesses  aforesaid  or  either  of  them,  in 
conjunction  with  the  common  council  of  the  said  borough  or 
the  greater  number  of  them,  shall  have  like  power  as  the  justices 
of  the  peace  of  the  said  county  had  by  the  laws  of  this  province, 
for  choosing  and  appointing  of  a  president,  treasurer  and  assist- 
ants for  the  said  house  of  correction  or  workhouse  within  the 
said  borough,  and  upon  any  vacancy  by  death  or  otherwise  of 
any  of  the  said  presidents,  treasurers  or  assistants,  to  elect  and 
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appoint  others  in  their  stead,  and  for  doing  all  and  singular 
other  the  matters  and  things  anywise  concerning  the  workhouse 
aforesaid  as  fully,  amply  and  largely  as  the  justices  of  the  peace 
can  or  may  do  in  respect  to  the  workhouses  in  the  several  coun- 
ties by  the  laws  of  this  province. 

[Section  X.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  president,  treasurer  and  assistants  for  the  time 
being  respectively  shall  forever  thereafter,  in  name  and  fact,  be 
a  body  politic  and  corporate  in  law  to  all  intents  and  purposes, 
and  shall  have  perpetual  succession,  and  may  sue  and  be  sued, 
plead  or  be  impleaded,  by  the  name  of  "The  President,  Treasurer 
and  Assistants  of  the  borough  of  Bristol,"  in  all  courts  of  judica- 
ture within  this  province;  and  by  that  name  shall  and  may  re- 
ceive and  take  any  lands,  tenements  or  hereditaments,  not  ex- 
ceeding the  yearly  value  of  one  hundred  and  fifty  pounds  per 
annum,  of  the  gift,  alienation  or  devise  of  any  person  or  persons 
whomsoever,  and  of  any  goods  or  chattels  whatsoever;  and  fur- 
ther,  shall  have,  possess  and  enjoy  all  other  the  powers,  authori- 
ties and  privileges,  and  be  subject  to  the  same  regulations,  re- 
strictions and  penalties  as  the  president,  treasurer  and  assist- 
ants of  the  house  of  correction  [or  workhouse]  of  the  said  county 
are  entitled  and  subject  unto. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  for  the  burgesses 
of  the  said  borough  of  Bristol  for  the  time  being  and  for  every 
of  them,  and  they  are  hereby  authorized  to  hear  and  determine 
debts  and  other  demands  under  the  value  of  forty  shillings 
within  the  said  borough  in  like  manner  as  the  justices  of  the 
several  counties  within  this  province  may  or  can  do  by  virtue 
of  the  act  of  general  assembly  of  this  province,  passed  in  the 
first  year  of  the  reign  of  King  George  the  First,  entitled  "An 
act  for  the  better  determining  of  debts  and  demands  under  forty 
shOlings,"  etc.^  B.i^ilH 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  in  all  cases  wherein  the  burgesses  aforesaid,  by 
virtue  of  their  charter  aforesaid  or  otherwise,  are  authorized 
to  commit  offenders  or  debtors  to  gaol  for  any  matter,  cause  or 

1  Passed  October  19, 1733,  Chapter  332. 
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thing  whatsoever,  that  then  and  in  every  such  case  the  said  bur- 
gesses shall  commit  to  the  gaol  of  the  county  of  Bucks  aforesaid 
and  not  elsewhere,  notwithstanding  the  said  gaol  is  out  of  the 
bounds  of  the  said  borough.  And  further,  that  it  shall  be  lawful 
for  the  constables  of  the  said  borough  for  the  time  being  and 
they  are  hereby  enjoined  and  required  duly  to  execute  every 
such  precept  by  delivering  the  persons  which  shall  be  so  com- 
mitted to  the  keeper  of  the  gaol  of  the  said  county  for  the  time 
being,  who  is  hereby  enjoined  and  required  to  receive  and  keep 
them,  pursuant  to  the  tenor  of  such  precepts,  under  the  like 
penalties  as  for  suffering  an  escape  in  other  cases. 

Passed  March  7, 1745-46.  Confirmed  by  the  King  in  Council,  Octo- 
ber 29,  1748.    See  Appendix  XVI,  Section  I. 

As  to  Sections  I-X,  see  notes  to  the  Acts  of  Assembly  passed  Feb- 
ruary 22,  1717-18,  Chapter  229;  March  20,  1724-25,  Chapter  283;  and 
the  Acts  of  Assembly  passed  February  21,  1767,  Chapter  555;  Feb- 
ruary 28,  1780,  Chapter  878;  Aprtl  15.  1834,  P.  L.  537;  May  8,  1876. 
P.  L.  154;  June  1.  1883,  P.  L.  58;  May  19.  1887.  P.  L.  132;  April  19. 
1895,  P.  L.  38;  June  26. 1895.  P.  L.  377. 

As  to  Sections  XI-XII.  see  Acts  of  Assembly  passed  September 
16,  1785,  Chapter  1182,  February  15.  1851,  P.  L.  (1852)  674;  April  3, 
1851,  P.  L.  320;  May  19. 1887.  P.  L.  133. 


CUAPTEK  Ca^LXVIII. 


A  SUPPLEMENTARY  ACT  TO  THE  ACT,  ENTITLED  "AN  ACT  FOR  PRE- 
VENTING THE  EXPORTATION  OF  BREAD  AND  FLOUR  NOT  MER- 
CHANTABLE.!" 

Whereas  by  an  act  of  the  general  assembly  of  this  province 
passed  in  the  seventh  year  of  the  reign  of  our  present  King, 
George  the  Second,  entitled  "An  act  to  prevent  the  exportation 
of  bread  and  flour  not  merchantable,"  it  is  amongst  other  things 
enacted  that  no  merchant  or  other  person  shall  lade  or  ship  any 
flour  for  exportation  out  of  this  province  before  he  first  submit 
the  same  to  the  view  and  examination  of  the  officers  therein 
named;  but  the  method  of  trying  the  goodness  and  fineness  of 
the  said  flour  provided  by  the  act,  on  any  dispute  arising  between 

1  Passed  October  19.  1733.  Chapter  332. 


1745-46]     The  Statutes  at  Large  of  Pennsylvania,  39 

the  said  ofl&cers  and  possessors  of  flour,  not  being  so  well 
adapted  to  the  purpose  intended  as  might  be: 

Therefore,  and  for  amending  the  said  act  in  that  and  other 
particulars  wherein  on  experience  it  is  found  necessary: 

[Section  I.]  Be  it  enacted  by  the  Honorable  George  Thomas, 
Esquire,  Lieutenant-Governor  with  the  King's  approbation 
under  the  Honorable  John  Penn,  Thomas  Penn  and  Rich- 
ard Penn,  Esquires,  true  and  absolute  Proprietaries  of  the  Prov- 
ince of  Pennsylvania  and  the  counties  of  Newcastle,  Kent  and 
Sussex  on  Delaware,  bv  and  with  the  advice  and  consent  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same,  and  it  is  hereby 
enacted.  That  from  and  after  the  publication  of  this  act,  no 
merchant  or  other  person  whatsoever  shall  lade  or  ship  any  flour 
for  exportation  out  of  this  province  before  he,  she  or  they  shall 
first  offer  the  sanje  to  the  view  of  the  officer  of  the  respective 
county  hereinafter  named  from  whence  the  same  flour  is  in- 
tended to  be  shipped  under  the  penalty  of  forfeiting  five  shillings 
for  every  cask  so  shipped;  who  shall  thereupon  try  every  cask 
of  the  same  flour  in  the  manner  by  the  said  in-part-recited  act 
directed;  and  if  on  such  search  the  flour  shall  be  adjudged  by 
the  officer  fit  for  exportation,  he  shall  brand  the  same  and  be 
paid  as  the  act  aforesaid  doth  direct;  but  if  the  officer  shall  ad- 
judge such  flour  unmerchantable  and  not  fit  to  be  exported,  and 
the  possessor  of  the  said  flour  shall  acquiesce  under  such  judg- 
ment, he  shall  in  such  case  pay  to  the  said  officer  one  penny  for 
each  cask  so  found  unfit  and  no  more;  and  on  his  refusal  or 
neglect  to  pay  the  penny  per  cask  as  aforesaid,  the  officer  may 
recover  the  same  as  debts  under  forty  shillings  are  recoverable 
with  costs  of  suit;  and  if  the  possessor  of  any  flour  shall  ship  or 
offer  to  ship  the  same  for  exportation  out  of  this  province  with- 
out being  approved  and  branded  as  by  the  act  aforesaid  is 
directed,  the  said  flour  shall  be  forfeited,  to  be  recovered  by  the 
said  officers  respectively  in  any  court  of  record  within  this 
province  with  costs  of  suit;  and  when  recovered  shall  be  applied 
in  the  same  manner  as  other  forfeitures  bv  virtue  of  the  said-re- 
cited  act. 

[Section  II.]  Provided  always,  and  it  is  further  enacted  by 
the  authority  aforesaid,  That  where  at  any  time  hereafter  any 
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dispute  shall  arise  between  any  of  the  said  officers  or  their  depu- 
ties or  anyone  of  them  with  the  possessor  concerning  the  fineness 
or  goodness  of  such  flour,  then  upon  application  made  by  the 
possessor  of  such  flour  to  one  of  the  magistrates  of  the  county 
where  the  dispute  arises,  he  shall  issue  his  warrant  to  three 
indifl!erent  and  judicious  persons  of  skill  and  integrity,  one  of 
them  to  be  named  by  the  possessor  of  such  flour,  a  second  to  be 
named  by  the  officer  and  the  third  person  to  be  named  by  the 
said  magistrate,  directing  them,  the  persons  so  named,  to  view 
and  search  the  said  flour  and  to  make  report  to  him  forthwith 
according  as  they  shall  find  the  same;  and  that  if  they  shall  find 
the  said  flour  not  merchantable,  that  they  certify  to  the  said 
magistrate  the  cause  why,  and  whether  it  be  for  that  the  said 
flour  wants  due  fineness,  is  musty  or  sour  or  the  like;  and  if  sour, 
whether  such  sourness  is  occasioned  by  the  greenness  of  the 
timber  whereof  the  casks  are  made,  or  for  any  other  and  what 
cause;  and  the  said  magistrate  is  hereby  empowered  and  re- 
quired to  give  judgment  agreeable  to  the  report  of  the  persons 
so  named  or  to  the  report  of  any  two  of  them;  and  in  case  the 
said  flour  on  such  report  is  judged  unfit  to  be  exported,  the  mag- 
istrate shall  order  it  not  to  be  exported  under  the  penalty  in  the 
said  act  mentioned;  and  shall  also  award  the  owner  or  possessor 
of  such  flour  to  pay  into  the  hands  of  the  said  officers  one  shilling 
for  every  cask  so  adjudged  not  fit  for  exportation  and  no  more, 
besides  reasonable  costs;  but  in  case  the  said  flour  on  trial  shall 
be  found  merchantable,  the  officer  shall  be  adjudged  to  pay  all 
the  costs  which  shall  accrue  on  every  such  trial : 

Provided  always.  That  if  it  shall  appear  by  any  of  the  reports 
of  the  triers  aforesaid  that  the  flour  is  found  unmerchantable 
by  fault  of  the  miller  or  bolter,  that  in  every  such  case  the  owner 
of  such  flour  shall  or  may  recover  the  damages  which  he  shall 
sustain  against  such  miller  or  bolter,  with  full  costs  of  suit. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  Joseph  King,  of  Philadelphia,  shall  be  and 
hereby  is  appointed  the  officer  for  viewing  and  examining  all 
flour  shipped  or  intended  to  be  shipped  directly  out  of  this 
province  from  the  city  and  county  of  Philadelphia;  and  that 
William  Atkinson,  of  Bucks  county,  shall  be  and  hereby  is  ap- 
pointed the  officer  for  viewing  and  examin[in]g  all  flour  shipped 
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or  intended  to  be  shipped  directly  out  of  this  provipce  from  the 
county  of  Bucks;  and  that  John  Owen,  of  Chester,  shall  be  and 
is  hereby  appointed  the  officer  for  viewing  and  examining  all 
flour  shipped  or  intended  to  be  shipped  directly  out  of  this 
province  from  the  county  of  Chester;  and  if  any  or  either  of  the 
said  officers  hereby  appointed  shall  by  any  accident  be  rendered 
inccapable  or  shall  knowingly  suffer  any  flour  to  be  shipped  for 
exportation  out  of  this  province  without  trying  every  cask 
thereof,  as  hereinbefore  is  directed,  or  shall  neglect  to  keep  a 
sufficient  number  of  deputies  to  assist  him  in  the  execution  of 
his  office,  whereby  the  possessor  of  such  flour  is  damnified  or 
delayed,  or  shall  otherwise  misbehave  him  or  themselves  therein, 
then  and  so  often  and  from  time  to  time  it  shall  and  may  be  law- 
ful to  and  for  a  majority  of  the  justices  of  the  peace  of  the 
respective  counties  in  their  next  quarter-sessions,  and  they  are 
hereby  enjoined  and  required,  on  the  conviction  of  the  said 
officer  of  any  of  the  crimes  aforesaid  to  nominate  and  appoint 
some  other  fit  person  in  his  or  their  place  or  places,  who  shall 
thereupon  be  the  officer  for  putting  this  act  and  the  act  herein- 
before in  part  recited  in  execution  for  the  respective  county  until 
the  assembly  appoint  another,  the  said  officer  so  to  be  appointed 
first  taking  the  qualification  for  the  faithful  and  impartial  dis- 
charge of  his  respective  duties  as  by  the  said  mentioned  act  is 
enjoined;  and  the  said  officers  herein  named  shall,  and  are  en- 
joined, on  their  qualifications  aforesaid,  respectively,  to  account 
for  and  pay  unto  the  overseers  of  the  poor  for  the  use  of  the  poor 
of  the  place  where  the  forfeitures  happened,  once  in  three 
months  or  oftener  if  thereunto  required,  all  such  sum  or  sums 
of  money  as  shall  from  time  to  time  arise  from  or  be  paid  by  the 
owner  or  possessors  of  such  fiour  which  shall  so  be  adjudged 
not  merchantable  as  aforesaid,  deducting  thereout  six  pence  for 
every  cask  for  their  trouble  and  charges  they  shall  respectively 
be  at  on  the  trial  of  every  such  case. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  officers  aforesaid  shall  continue  in  their  re- 
spective offices  from  the  publication  of  this  act  for  the  space  of 
four  years  and  from  thence  until  the  next  meeting  of  assembly 
and  no  longer,  except  they  shall  be  reappointed  by  the  assembly. 
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[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  so  much  of  the  act  before  mentioned,  entitled  "An 
act  to  prevent  the  exportation  of  bread  and  flour  not  merchant- 
able," as  relates  to  the  nomination  of  officers  for  putting  the 
same  act  in  execution,  and  so  far  as  it  is  hereby  altered,  shall 
be  and  hereby  is  repealed,  declared  null  and  void;  but  that  all 
other  clauses,  matters  and  things  in  the  said  act  contained  shall 
be  and  are  hereby  declared  to  be  in  full  force,  strength  and  virtue 
as  fully  to  all  intents,  constructions  and  purposes  as  if  this 
present  act  had  not  been  made. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  shall  continue  in  force  for  the  term  of 
four  years  and  from  thence  to  the  end  of  the  next  session  of  as- 
sembly and  no  longer. 

Passed  March  7,  1745-46.  Confirmed  by  the  Lords  Justices  in 
Coancil,  October  29, 1748.  See  Appendix  XVI,  Section  I,  and  note  to 
the  Act  of  Assembly  passed  January  19,  1733-34,  Chapter  332. 

The  Act  in  the  text  was  continued  by  the  Acts  of  Assembly  passed 
August  18,  1750,  Chapter  386;  September  27, 1758,  Chapter  435,  Octo- 
ber 19, 1759,  Chapter  452;  and  then  allowed  to  expire. 


CHAPTER  CCCLXIX. 


AN  ACT  FOR  THE  MORE  EFFECTUAL  SUPPRESSING  PROFANE  CURSING 

AND  SWEARING. 

Whereas  the  sins  of  profane  cursing  and  swearing  are  odious 
and  abominable  to  Almighty  God  and  all  good  men,  and  may 
draw  down  God's  judgments  were  such  grand  offenses  to  go 
unpunished.  And  whereas  it  is  found  by  experience  that  the 
act  of  general  assembly  of  this  province,  entitled  "An  act  to 
prevent  the  grievous  sins  of  cursing  and  swearing,"  ^  hath  proved 
ineffectual  to  the  suppressing  of  those  detestable  sins  by  reason 
of  some  deficiencies  in  the  said  act: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  George 
Thomas,  Esquire,  Lieutenant-Governor,  with  the  King's  appro- 
bation under  the  Honorable  John  Penn,  Thomas  Penn  and  Rich- 

iPassed  November  27,  1700,  Chapter  44. 
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ard  Penn,  Esquires,  true  and  absolute  Proprietaries  of  the  Prov- 
ince of  Pennsylvania  and  of  the  counties  of  Newcastle,  Kent  and 
Sussex  on  Delaware  by  and  with  the  consent  of  the  representa- 
tives of  the  freemen  of  the  said  Province  in  General  Assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That 
if  any  person  or  persons  within  this  province  of  the  age  of  sixteen 
years  or  upwards  from  and  after  the  publication  hereof  shall 
profanely  swear  or  curse  in  the  presence  or  hearing  of  any  jus- 
tice of  the  peace  of  any  county  or  of  the  mayor  or  other  head 
officer  or  justice  of  the  peace  of  any  city,  borough  or  town  cor- 
porate where  such  offense  is  or  shall  be  committed,  or  that  shall 
thereof  be  convicted  by  the  testimony  of  one  witness  or  by  the 
confession  of  the  party  offending  before  any  justice  of  the  peace 
of  the  county  or  mayor  or  other  chief  officer  or  justice  of  the 
peace  of  such  city  or  town  corporate  where  the  said  offense  shall 
be  committed,  that  then  for  every  such  offense  the  party  so  of- 
fending shall  forfeit  and  pay  for  the  use  of  the  poor  of  the 
place  where  such  offense  or  offenses  shall  be  committed  the  re- 
spective sums  or  penalties  hereinafter  mentioned:  (That  is  to 
say)  for  the  first  offense,  the  sum  of  five  shillings  or  suffer  five 
days'  imprisonment  in  the  house  of  correction  at  hard  labor  and 
be  fed  with  bread  and  water  only  during  that  time;  and  in  case 
any  of  the  persons  aforesaid  shall  after  conviction  as  aforesaid 
offend  a  second  or  other  time,  such  person  shall  forfeit  and 
pay  for  each  such  offense  double  the  sum  aforesaid  or  suffer  ten 
days'  imprisonment  in  manner  aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  if  any  person  or  persons  within  this  province  under 
the  age  of  sixteen  years  shall  profanely  swear  or  curse  as  afore- 
said and  be  thereof  duly  convicted  as  aforesaid,  every  such  per- 
son shall  forfeit  and  pay  the  like  sums  as  aforesaid  for  the  re- 
spective offenses  aforesaid;  or  in  default  thereof,  then  and  in 
every  such  case  any  justice  of  the  peace  of  the  county  or  mayor 
or  other  head  officer  or  justice  of  the  peace  of  any  city  or  town 
corporate  where  the  offense  shall  be  committed  or  the  offender 
inhabit,  by  warrant  under  the  hand  and  seal  of  the  said  justice 
of  the  peace  or  other  officer  aforesaid,  and  for  any  number  of 
offenses  whereof  any  person  or  persons  shall  be  so  convicted,  to 
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order  that  he  or  she  be  whipped  by  the  constable  or  by  the 
parent,  guardian  or  master  of  such  offender  in  the  presence  of 
the  constable. 

[Section  III.]  Provided  always  and  it  is  hereby  enacted, 
That  no  person  or  persons  shall  be  prosecuted  or  troubled  for 
any  offense  against  this  act  unless  the  same  be  proved  or  prose- 
cuted within  five  days  after  the  offense  committed. 

And  to  the  end  this  act  may  be  the  more  generally  known  and 
observed  and  that  such  who  may  transgress  against  the  tenor  of 
the  same  may  be  the  less  excusable, 

[Section  IV.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  as  soon  as  may  be  after  the  publication  of  this  act, 
the  printer  thereof  shall  deliver  or  cause  to  be  delivered  unto 
every  of  the  constables  of  the  several  wards  in  the  city  of  Phila- 
delphia, and  unto  every  of  the  constables  of  every  township  and 
borough  in  every  of  the  counties  within  this  province,  a  copy  of 
the  same  printed  on  a  single  sheet  of  paper,  who  shall  forthwith 

after  the  receipt  thereof  affix  the  same  in  the  most  public  place 

f 

in  their  respective  wards  and  districts  under  the  penalty  of  five 
pounds  unto  each  constable  who  shall  neglect  his  duty  therein, 
to  be  recovered  by  action  of  debt  in  any  court  of  record  within 
this  province  with  costs  of  suit,  one-half  part  thereof  to  him  who 
will  sue  for  the  same,  the  other  half  to  the  use  of  the  poor  of 
the  place  w^herein  the  offense  shall  be  committed. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  so  much  of  the  before  recited  act  which  relates 
to  profane  swearing  and  cursing  shall  be  and  is  hereby  declared 
to  be  repealed,  made  null  and  void. 

Passed  March  7, 1745-46.  Confirmed  by  the  King  in  Council  Octo- 
ber 29,  1748.  See  Appendix  XVI,  Section  I,  and  notes  to  the  Acts  of 
Assembly  passed  November  27, 1700,  Chapter  44;  May  31, 1718,  Chap- 
ter 236. 
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CHAPTER  CCCLXX. 


AN  ACT  FOR  GRANTING  FIVB  THOUSAND  POUNDS  TO  THE  KING'S  USB 
OUT  OF  THE  BILLS  OF  CREDIT  NOW  REMAINING  IN  THE  HANDS  OF 
THE  TRUSTEES  OF  THE  GENERAL  LOAN  OFFICE,  FOR  EXCHANGING 
TORN  AND  RAGGED  BILLS  AND  FOR  STRIKING  THE  LIKE  SUM  TO 
REPLACE  IN  THEIR  HANDS. 

We  the  representatives  of  the  freemen  of  the  province  of  Penn- 
sylvania,  desirous  of  demonstrating  our  obedience  to  our  present 
Sovereign,  King  George  the  Second,  by  yielding  a  ready  and 
cheerful  compliance  with  his  commands,  so  far  as  our  religious 
principles  will  admit,  and  willing  to  give  ample  testimony  of 
the  loyalty  and  sincere  affection  of  his  loving  subjects  within 
this  province,  do  pray  that  it  may  be  enacted,  and 

[Section  I.]  Be  it  enacted  by  the  Honorable  George  Thomas, 
Esquire,  Lieutenant-Governor,  with  the  King's  approbation, 
under  the  Honorable  John  Penn,  Thomas  Penn  and  Richard 
Penn,  Esquires,  true  and  absolute  Propritaries  of  the  Province 
of  Pennsylvania  and  counties  of  Newcastle,  Kent  and  Sussex 
upon  Delaware,  by  and  with  the  advice  and  consent  of  the  rep- 
resentatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  it  is  hereby  enacted  by  the  authority  of  the 
same.  That  the  trustees  of  the  general  loan  office  of  the  province 
aforesaid  (out  of  the  bills  of  credit  remaining  in  their  hands  by 
virtue  of  former  acts  of  assembly  for  exchanging  of  torn  and 
ragged  bills)  do  pay  unto  the  honorable  George  Thomas,  Es- 
quire, lieutenant-governor  aforesaid,  or  to  such  person  and  per- 
sons as  he  shall  appoint,  the  sum  of  five  thousand  pounds,  to  be 
by  him  applied  for  the  King's  use;  they  the  said  trustees  taking 
one  or  more  receipts  for  the  money  so  to  be  paid,  which  shall  be 
sufficient  to  discharge  them,  their  executors  and  administrators, 
of  and  from  the  same. 

And  to  the  end  the  like  sum  so  as  aforesaid  given  to  the  King's 
use  may  be  replaced  for  exchanging  torn  and  ragged  bills, 
pursuant  to  the  tenor  of  the  said  former  acts  of  assembly : 
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[Section  II.]  Be  it  further  enacted  by  the  authority  aforesaid, 
That  indented  bills  of  credit  to  the  value  of  the  like  sum  of  five 
thousand  pounds  of  lawful  money  of  America,  according  to  an 
act  of  Parliament  made  in  the  sixth  year  of  the  reign  of  the  late 
Queen  Anne  for  ascertaining  the  rates  of  foreign  coins  in  the 
plantations  in  America,  shall  on  or  before  the  tenth  day  of  Sep- 
tember next,  after  the  passing  of  this  act,  be  prepared  and 
printed  on  good,  strong  paper  under  the  care  and  direction  of 
the  trustees  of  the  general  loan  oflSce  aforesaid  at  the  charge  of 
the  public,  to  be  defrayed  out  of  the  interest-money  arising  or 
to  arise  upon  the  loans  of  any  bills  of  credit  formerly  emitted 
or  to  be  emitted  by  any  of  the  trustees  of  the  general  loan  office; 
which  bills  shall  be  made  and  prepared  in  manner  and  form 
following,  and  no  other,  viz.: 

This  indented  bill  shall  pass  current  for 

within  the  province  of  Pennsylvania,  according  to  an 
act  of  assembly  made  in  the  nienteenth  year  of  the 

reign  of  King  George  the  Second.    Dated  the 

day  of ,  one  thousand  seven  hundred  and 

foi-ty-six. 

And  the  same  bills  shall  have  such  like  escutcheons  as  in  the 
margin  hereof,  with  such  other  devices  on  the  said  bills  as  the 
said  trustees  shall  think  fit,  as  well  to  prevent  counterfeits  as 
to  distinguish  their  several  denominations;  each  of  which  bills 
shall  be  of  the  several  and  respective  denominations  following 
and  no  other  (viz):  thirty  thousand  of  the  said  bills  of  the  value 
of  four  pence  in  each  of  them;  thirty  thousand  of  the  said  bills 
of  the  value  of  six  pence  in  each  of  them ;  thirty  thousand  of  the 
said  bills  of  the  value  of  nine  pence  in  each  of  them;  and  two 
thousand  six  hundred  and  twenty-five  of  the  said  bills  of  the 
value  of  twenty  shillings  in  each  of  them.  And  the  said  trustees 
shall  use  the  best  of  their  care,  attention  and  diligence  during 
the  printing  of  the  said  bills  that  the  number  and  amount 
thereof,  according  to  their  respective  denominations  aforesaid, 
be  not  exceeded  nor  any  clandestine  or  fraudulent  practice  used 
by  the  said  printer,  his  servants  or  persons  concerned  therein. 

And  for  the  perfecting  of  the  said  bills  to  make  them  current 
within  this  province  according  to  the  true  intent  and  meaning 
of  this  act : 
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[Section  III.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  all  and  every  of  the  said  twenty  shilling  bills  shall 
be  signed  by  the  persons  following:  (That  is  to  say)  James 
Morris,  John  Hall,  Joseph  Harvey  and  James  Mitchell.  And 
the  said  four-penny  [six-penny  and  nine-penny]  bills  by  two  of 
them  only,  who  are  hereby  nominated  and  appointed  to  be  sign- 
ers of  the  said  bills;  and  shall,  before  they  receive  or  sign  any 
of  the  said  bills  of  credit,  take  an  oath  or  affirmation  to  the  fol- 
lowing effect  (to  wit): 

That  they  shall  w^ell  and  truly  sign  and  number  all  the  bills 
of  credit  that  shall  come  to  their  hands  for  that  purpose  by  the 
direction  of  this  act;  and  the  same,  so  signed  and  numbered,  will 
deliver  or  cause  to  be  delivered  unto  the  trustees  of  the  general 
loan  office  of  the  province  of  Pennsylvania,  pursuant  to  the  di- 
rection of  this  act. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  trustees  after  the  said  bills  are  printed 
shall  deliver  them  to  the  said  signers,  to  be  signed  and  num- 
bered by  parcels,  for  which  the  said  signers  or  some  of  them 
shall  give  their  receipt:  (That  is  to  say)  one  thousand  pounds 
value  in  the  said  bills  at  one  time;  and  so  from  time  to  time 
until  all  the  said  bills  of  credit  shall  be  signed  and  numbered. 
Of  all  which  bills  of  credit  so  delivered  to  be  signed  by  the  trus- 
tees true  accounts  shall  be  kept  by  the  signers,  who,  upon  the 
re-delivery  of  each  or  any  parcel  of  the  said  bills  of  credit  by 
them  signed  and  numbered  to  the  trustees  of  the  general  loan 
office,  shall  take  the  receipt  of  the  said  trustees,  to  charge  them 
before  any  committee  of  assembly  to  be  appointed  for  that  pur- 
pose. 

And  the  said  signers  shall  have  fifteen  shillings  apiece  for 
every  thousand  of  the  aforesaid  bills  by  them  respectively  signed 
and  numbered  within  ten  days  after  the  re-delivery  thereof  to 
the  said  trustees,  to  be  paid  by  them  out  of  the  interest-money 
in  their  hands. 

And  if  any  of  the  persons  before  nominated  to  be  signers  shall 
happen  to  die  or  be  rendered  incapable  of  doing  his  or  their 
duty  by  this  act  required,  the  assembly  for  the  time  being  shall 
appoint  some  other  person  or  persons  in  his  or  their  stead  from 
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time  to  time  until  all  the  bills  hereby  directed  to  be  made  be 
wholly  signed  and  numbered  as  aforesaid. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  trustees  after  the  receipt  of  the  said  new  bills, 
signed  and  numbered  as  aforesaid,  or  some  fit  person  for  whom 
they  shall  be  accountable,  shall  give  due  attendance  at  their 
office,  and  shall  deliver  out  the  same  unto  such  persons  as  shall 
demand  them  in  exchange  for  bills  of  the  same  value  which  are 
torn  or  ragged,  made  and  emitted  by  direction  of  any  former  acts 
of  assembly  of  this  province,  pursuant  to  the  directions  of  the 
said  several  acts;  which  said  old  bills  shall  be  kept  by  the  said 
trustees  for  their  vouchers  to  discharge  them  of  so  much  of  the 
aforesaid  five  thousand  pounds  value  in  new  bills  as  they  shall 
have  given  in  exchange  as  aforesaid  before  any  committee  of 
assembly  to  be  appointed  for  that  purpose,  who,  having  duly 
examined  such  old  bills  so  received  in  exchange,  shall  cause  the 
same  to  be  burnt  and  destroyed  in  their  presence ;  and  the  said 
trustees  shall  have  for  their  trouble  and  care  in  exchanging  the 
said  bills  twenty-seven  pounds  ten  shillings,  to  be  defrayed  out 
of  the  interest-money  in  their  hands. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  new  bills  hereby  directed  to  be  made  and 
emitted  shall  from  and  after  such  emission  be  current  bills  of 
this  province  for  and  during  the  space  of  sixteen  years  next 
ensuing  the  fifteenth  day  of  October  next,  and  as  such  shall  be 
received  in  payment  and  discharge  of  all  manner  of  debts,  rents, 
sum  and  sums  of  money  whatsoever,  due,  payable  or  accruing 
upon  or  by  reason  of  any  mortgage,  bill,  specialty,  bond,  note, 
book  account,  promise,  assumption  or  any  other  contract  or 
cause  whatsoever  as  if  the  same  were  tendered  or  paid  in  the 
coins  mentioned  in  such  bonds  or  other  writing,  book  account, 
promise,  assumption  or  in  any  other  contract  whatsoever,  and 
at  the  rates  ascertained  in  the  act  of  Parliament  aforesaid,  and 
shall  be  so  received  in  all  payments  by  all  persons  whatsoever. 

And  to  the  end  the  five  thousand  pounds  in  bills  of  credit  so 
as  aforesaid  given  to  the  King's  use  may  be  duly  sunk  and  de- 
stroyed : 

[Section  VII.]  Be  it  further  enacted  by  the  authority  afore- 
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said,  That  the  act  of  assembly  of  this  province  passed  in  the 
seventeenth  year  of  the  present  reign,  entitled  "An  act  for  laying  • 
an  excise  on  wine,  rum,  brandy  and  other  spirits,"  ^  be  and  the 
same  act,  and  every  clause,  article  and  thing  therein  contained, 
is  hereby  continued  for  and  during  the  space  of  ten  years  next 
after  the  first  day  of  the  Fourth  month,  one  thousand  seven  hun- 
dred and  forty-six. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  treasurer  of  this  province  for  the  time  being 
shall  out  of  the  money  paid  into  his  hands  by  virtue  of  the  said 
excise  act  yearly  and  every  year  for  the  space  of  ten  years  next, 
pay  into  the  hands  of  the  trustees  of  the  general  loan  office  for 
the  time  being  five  hundred  pounds  in  bills  of  credit  of  this  prov- 
ince; which  sums  so  to  be  paid  in  to  them  the  said  trustees  shall 
yearly,  during  the  term  last  aforesaid,  be  by  them  produced  to 
the  committees  of  assembly  appointed  for  that  purpose  and  in 
their  presence  be  burnt  and  destroyed. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  present  collectors  of  excise  shall  be  and  con- 
tinue in  their  respective  offices  from  the  publication  of  this  act 
for  the  space  of  five  years  and  from  thence  until  a  new  nomina- 
tion and  appointment  shall  be  made  by  the  assembly  and  no 
longer,  which  said  collectors  so  appointed  or  to  be  appointed 
shall,  during  their  continuance  in  their  respective  offices,  have 
all  the  powers  and  authorities  in  the  said-recited  act  mentioned, 
and  be  entitled  to  the  fees  and  perquisites  usually  taken  for  their 
respective  services  by  virtue  of  the  said  former  act. 

Passed  June  24,  1746.  Confirmed  by  the  Lords  Justices  in  Coun- 
cil, October  29, 1748.    See  Appendix  XVI,  Section  I. 

As  to  Sections  I-VI  and  VIII,  see  the  note  to  the  Act  of  Assembly 
passed  March  5, 1725-26,  Chapter  289. 

As  to  Sections  VII-IX,  see  the  Act  of  Assembly  passed  September 
21,  1756,  Chapter  412. 

1  Passed  May  26,  1744,  Chapter  360. 
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CHAPTER  C(XLXXI. 


A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "AN  ACT  FOR  IMPOSING  A 
DUTY  ON  PERSONS  CONVICTED  OP  HEINOUS  CRIMES,"  &C.  i 

Whereas  by  an  act  of  the  general  assembly  of  this  province 
passed  in  the  sixteenth  year  of  the  reign  of  our  Sovereign  Lord 
George  the  Second,  entitled  "An  act  for  imposing  a  duty  on  per- 
sons convicted  of  heinous  crimes,"  &c.,  Joseph  Prichard,  senior, 
late  of  Philadelphia,  gentleman,  was  appointed  collector  of  the 
duties  by  the  said  act  imposed,  who  is  since  deceased.  And 
forasmuch  as  the  circumstances  of  the  province  require  the  said 
act  should  be  put  in  execution,  and  no  provision  being  therein 
made  for  appointing  another  officer  instead  of  the  said  Joseph 
Prichard: 

Therefore  for  remedying  that  defect: 

[Section  I.]  Be  it  enacted  by  the  Honorable  George  Thomas, 
Esquire,  Lieutenant-Governor,  with  the  King's  approbation, 
under  the  Honorable  John  Penn,  Thomas  Penn  and  Richard 
Penn,  Esquires,  true  and  absolute  Proprietaries  of  the  Province 
of  Pennsylvania  and  counties  of  Newcastle,  Kent  and  Sussex 
on  Delaware,  by  and  with  the  advice  and  consent  of  the  rep- 
resentatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met,  and  by  the  authority  of  the  same.  That  Joseph 
Prichard,  the  son  of  the  aforesaid  Joseph  Prichard,  deceased, 
be  and  he  is  hereby  nominated  and  declared  to  be  collector  of 
the  duties  imposed  by  the  before-mentiond  act,  and  for  the 
doing  and  performing  all  other  matters  and  things  appertain- 
ing to  the  said  office  by  virtue  of  the  said  act  as  fully,  amply 
and  largely,  to  all  intents  and  purposes,  as  the  said  Joseph 
Prichard,  senior,  in  his  lifetime  was  empowered  to  do  or  could 
or  might  have  done;  and  as  fully  as  if  the  said  Joseph  Prichard, 
Junior,  had  been  expressly  named  and  appointed  collector  of 
the  duties  aforesaid  in  the  body  of  the  said  act;  he,  the  said 

1  Passed  February  3,  1742-43,  Chapter  354. 
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Joseph  Prieliard,  Junior,  before  the  entering  upon  the  execu- 
tion of  his  oflfice,  first  taking  an  oath  or  affirmation  before  one  of 
the  justices  of  the  peace  of  the  county  aforesaid  (which  the  said 
justice  on  application  to  him  made  by  the  said  Joseph  Prichard, 
Junior,  is  hereby  authorized  and  enjoined  to  administer)  for  the 
faithful  and  impartial  discharge  of  the  trust  by  virtue  of  this 
act  committed  to  him,  according  to  the  best  of  his  skill  and 
knowledge. 

Passed  Jane  24,  1746.  Repealed  by  the  Lords  Justices  in  Council, 
October  29,  1748.  See  Appendix  XVI,  Section  I,  and  note  to  the  Act 
of  Assembly  passed  February  14,  1729-30,  Chapter  314. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia  the 
fourteenth  day  of  October,  A.  D.  1746,  and  continued  by  ad- 
journments until  the  twenty-sixth  day  of  August,  1747,  the  fol- 
lowing act  was  passed : 


CHAPTER  CCCLXXII. 


AN  ACT  FOR  THE  CONTINUANCE  OF  AN  ACT,  ENTITLED  "AN  ACT  FOR 
THE  BETTER  SECURING  THE  CITY  OF  PHILADELPHIA  FROM  THE 
DANGER  OF  GUNPOWDER"  i 

Whereas  by  the  act,  entitled  "An  act  for  the  better  securing 
the  city  of  Philadelphia  from  the  danger  of  gunpowder,"  passed 
in  the  eleventh  year  of  the  reign  of  King  George  the  First,  it 
was  amongst  other  things  enacted.  That  William  Chancellor,  of 
the  city  of  Philadelphia  aforesaid,  sailmaker,  should,  at  his  own 
expense,  erect  a  good  and  substantial,  tight  and  secure  powder- 
house  or  store  for  gunpowder  at  the  place  and  within  the  time 
in  the  said  act  mentioned,  so  fit  and  capacious  as  might  be  rea- 
sonably expected  to  contain  all  the  gunpowder  to  be  from  time 
to  time  imported  or  brought  into  the  city  aforesaid  during  the 
space  of  twenty-one  years,  the  time  of  the  continuance  of  the  said 
act;  and  that  the  said  William  [Chancellor],  his  executors  and 
assigns,  should  during  the  space  aforesaid  lay  up  and  store  all 
the  gunpowder  to  be  imported  as  aforesaid,  and  should  for  the 
storage  aforesaid  receive  the  fees  and  perquisites  and  be  under 
the  restrictions  and  regulations  in  the  said  act  contained.  And 
whereas  the  said  act  hath  for  some  time  been  expired,  but  the 
danger  which  may  arise  from  gunpowder  within  the  city  afore- 
said by  the  said  act  provided  against  as  yet  continues,  and  it 
is  therefore  necessary  that  the  said  act  be  continued  until  some 
further  provision  shall  be  made  for  the  like  purposes: 

1  Passed  August  14,  1725,  Chapter  287. 
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Therefore,  at  the  humble  request  of  Elizabeth  Chancellor, 
acting  executrix  of  the  last  will  and  testament  of  the  said  Wil- 
liam  Chancellor,  deceased,  on  behalf  of  herself  and  her  orphan 
brothers  and  sisters : 

[Section  I.]  Be  it  enacted  by  the  Honorable  George  Thomas, 
Esquire,  with  the  King's  royal  approbation  Lieutenant-Gov- 
ernor and  Commander-in-Chief  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprietors 
of  the  Province  of  Pennsylvania  and  of  the  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  it  is  hereby  enacted  by 
the  authority  of  the  same,  That  the  aforesaid  act,  entitled  "An 
act  for  the  better  securing  the  city  of  Philadelphia  from  the 
danger  of  gunpowder,"  be  and  the  same  is  hereby  declared  to 
be  in  full  force  and  virtue.  And  that  the  said  Elizabeth  Chan- 
cellor, on  behalf  of  herself  and  her  brothers  and  sisters,  shall 
be  entitled  to  the  same  perquisites,  fees  and  rewards  for  the 
storage  of  gunpowder,  and  other  the  premises  in  the  act  afore- 
.said  mentioned,  and  be  under  the  same  regulations,  restrictions 
and  penalties  as  in  the  said  act  are  contained  and  provided 
for  the  said  William  Chancellor,  his  executors  and  assigns,  for 
and  during  the  space  of  one  year  next  ensuing  the  publication 
of  this  act,  and  from  thence  until  some  future  [provision  be 
made]  by  act  of  assembly  and  no  longer. 

Passed  May  8,  1747.  Confirmed  by  the  King  in  Council,  October 
29,  1748.  See  Appendix  XVI,  Section  I,  and  note  to  the  Act  of  As- 
sembly passed  Aagust  14,  1725,  Chapter  287. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia  the 
fourteenth  day  of  October,  A.  D.  1748,  and  continued  by  adjourn- 
ments until  the  nineteenth  day  of  September,  1749,  the  follow- 
ing acts  were  passed: 


CHAPTEK  CCCLXXIII. 


AN  ACT  FOR  THE  NEW  APPOINTMENT  OF  TRUSTEES  OF  THE  GENERAL 
LOAN  OFFICE  OF  PENNSYLVANIA,  AND  FOR  THE  MAKING  CURRENT 
FIVE  THOUSAND  POUNDS  IN  NEW  BILLS  OF  CREDIT  TO  EXCHANGE 
SUCH  OF  THOSE  NOW  BY  LAW  CURRENT  AS  ARE  TORN  AND  DE- 
FACED. 

Whereas  by  an  act  of  general  assembly  of  this  province,  enti- 
tled "An  act  for  the  new  appointment  of  trustees  of  the  general 
loan  oftice  of  Pennsylvania,"  &c.,^  John  Kinsey,  Thomas  Leech, 
John  Watson,  Thomas  Chandler  and  «Tohn  Wright  were  ap- 
pointed trustees  of  the  general  loan  office  aforesaid  with  full 
power  and  authority  to  execute  the  trust  in  them  reposed  by 
virtue  of  the  said  act,  and  also  to  do,  perform  and  suffer  all  other 
the  matters  and  things  whatsoever  as  fully  to  all  intents  and 
purposes  as  any  former  trustees  of  the  said  office  by  virtue  of 
former  acts  of  assembly  might  have  done  and  suffered  for  and 
during  the  space  of  four  years  from  the  time  of  the  commence- 
ment of  their  said  trust  and  from  thence  until  a  new  nomina- 
tion and  appointment  to  the  said  trust  should  be  made. 

And  whereas  the  said  term  of  four  years  is  some  time  since 
expired,  and  it  is  thought  necessary  that  a  new  nomination  and 
appointment  to  the  trust  aforesaid  be  made,  we  the  representa- 
tives of  the  freemen  of  Pennsylvania  do  therefore  pray  that  it 
may  be  enacted : 

[Section  I.]  And  be  it  enacted  by  the  Honorable  James  Ham- 

1  Passed  May  26,  1744,  Chapter  361. 
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ilton,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietors  of  Pennsylvania  and  of  the  counties  of  Newcastle, 
Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  the  said  Prov- 
ince in  General  Assembly  met,  and  by  the  authority  of  the  same, 
That  from  and  after  the  sixteenth  day  of  May,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  forty-nine,  the  said 
Thomas  Leech,  John  Watson,  Thomas  Chandler  and  John 
Wright,  and  every  of  them,  be  and  hereby  are  discharged  from 
executing  the  office  aforesaid.  And  John  Kinsey,  James  Morris, 
Abraham  Chapman,  Francis  Yarnal  and  James  Wright  are 
hereby  nominated  and  appointed  trustees  of  the  general  loan 
office  of  the  province  of  Pennsylvania  to  succeed  the  trustees 
first  in  this  act  named  in  the  said  trust;  and  on  the  said  sixteenth 
day  of  May,  in  the  year  last  aforesaid,  to  enter  upon  the  execu- 
tion of  their  said  trust,  to  which  they  are  hereby  appointed,  and 
to  hold  and  order  the  said  loan  office  and  to  receive  and  issue 
bills  of  credit  of  this  province,  and  to  do,  execute  and  perform 
all  and  singular  other  the  matters  and  things  whatsoever  en- 
joined and  required  to  be  done  by  the  trustees  of  the  said  gen- 
eral loan  office  in  the  said  office  by  virtue  of  any  acts  of  assembly 
now  made  or  that  shall  be  made  during  their  continuance  in  the 
said  trust  or  until  they  shall  be  legally  removed  therefrom  as 
fully  and  as  amply,  to  all  intents,  constructions  and  purposes,  as 
the  present  or  any  former  trustees  of  the  said  general  loan  office 
of  Pennsylvania  now  can  or  might  have  done  by  any  acts  of  as- 
sembly in  which  the  said  trustees  in  the  said  acts  named  were 
appointed,  and  as  fully  as  if  the  said  John  Kinsey,  James 
Morris,  Abraham  Chapman,  Francis  Yarnal  and  James  Wright 
were  named  and  appointed  trustees  in  the  bodies  of  the  said  acts 
of  asseujbly.  Each  of  them  the  said  trustees  before  they  enter 
upon  the  execution  of  their  trust  first  giving  bond  to  the  prov- 
incial treasurer  for  the  time  being  in  the  sum  of  three  thousand 
pounds,  with  condition  for  the  due  execution  of  their  trust  and 
performance  of  all  things  required  of  them,  as  well  by  the  sev- 
eral acts  of  assembly  of  this  province  as  of  this  act,  and  also 
taking  an  affirmation  as  in  and  by  the  said  acts  of  assembly  are 
enjoined  and  required. 
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[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  if  any  of  the  trustees  of  the  general  loan  office  here- 
inbefore named  and  appointed  shall  happen  to  die  or  be  removed 
for  misfeasance,  some  other  fit  person  or  persons  shall  be  ap- 
pointed in  the  place  and  places  of  such  trustee  or  trustees  by  the 
assembly. 

[Section  III.]  Provided  always,  and  it  is  hereby  further  en- 
acted. That  none  of  the  persons  hereinbefore  named  shall  longer 
continue  in  the  exercise  of  the  said  office  than  the  space  of  four 
years  from  the  time  of  the  commencement  of  their  trust  as  afore- 
said and  from  thence  until  a  new  nomination  and  appointment 
of  trustees  of  the  said  general  loan  office  be  made,  as  in  and  by 
the  last-mentioned  act  of  assembly  is  directed. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  John  Kinsey,  James  Morris,  Abraham 
Chapman,  Francis  Yarnal  and  James  Wright  are  hereby  au- 
thorized and  required  [from]  and  immediately  after  the  com- 
mencement of  their  trust,  to  demand,  take  and  receive  of  the 
said  Thomas  Leech,  John  Watson,  Thomas  Chandler  and  John 
Wright,  their  heirs,  executors  and  administrators  and  every  of 
them,  and  of  every  other  person  or  persons  concerned,  all  the 
mortgage-deeds,  bonds  and  warrants  of  attorney,  together  with 
the  books  of  records  and  enrollments  of  the  same,  and  all  deeds, 
evidences  and  writings,  relating  to  or  concerning  the  right  or 
title  of  any  lands,  tenements,  hereditaments  or  other  things 
taken  and  received  by  the  trustees  at  any  time  heretofore  named 
or  appointed  into  the  said  general  loan  office  for  securing  the 
payment  of  any  sum  or  sums  of  money  and  all  the  bills  of  credit 
remaining  in  their  or  any  of  their  hands  belonging  to  the  said 
loan  office. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  all  the  aforesaid  mortgages  and  enrollments  of  the 
same,  or  other  deeds,  evidences  and  writings  relating  to  or  con- 
cerning any  mortgage  or  other  security  for  payment  of  any 
money  or  bills  of  credit  into  the  said  loan  office  of  the  province 
of  Pennsylvania,  and  all  plate,  with  the  said  bills  of  credit  now 
remaining  in  their  or  any  of  their  hands,  shall  immediately, 
from  and  after  the  sixteenth  day  of  the  month  aforesaid,  be  de- 
livered with  all  convenient  speed  to  the  trustees  of  the  said  gen- 
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eral  loan  office  in  this  act  named  and  appointed,  who  are  hereby 
empowered  to  account  with  and  receive  the  same  from  the  said 
Thomas  Leech,  John  Watson,  Thomas  Chandler  and  John 
Wright  or  any  other  person  or  persons  whatsoever  having  the 
same  in  their  hands  or  possession,  and  to  lay  the  several  ac- 
counts before  the  assembly  of  this  province  when  thereunto  re- 
quired; and  that  a  receipt  of  the  trustees  by  this  act  appointed 
or  any  three  of  them  shall  be  sufficient  to  discharge  them  the 
said  Thomas  Leech,  John  Watson,  Thomas  Chandler  and  John 
Wright,  their  heirs,  executors  and  administrators,  for  such  bills 
of  credit,  plate,  mortgage-deeds,  enrollments  of  the  same  and 
other  writings  so  to  be  delivered. 

Provided  always,  That  it  shall  and  may  be  lawful  for  the  said 
trustees  by  this  act  removed  or  any  of  them  at  any  seasonable 
time  or  times  hereafter,  to  have  recourse  to  and  inspection  of  all 
the  mortgage-deeds  and  enrollments  of  the  same,  with  their 
endorsements,  in  order  to  enable  them  to  account  with  the  as- 
sembly of  this  province  in  their  committees  or  any  other  persons 
to  be  appointed  by  the  assembly  for  that  purpose  if  any  such  ac- 
count be  required. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  trustees  appointed  by  this  act  are  hereby 
empowered  to  choose  and  employ  a  fit  and  able  person  to  be 
clerk,  for  whom  they  shall  be  answerable,  to  serve  them  in  the 
said  office  during  their  pleasure  under  the  like  qualifications 
enjoined  to  be  taken  by  the  clerk  in  the  said  former  acts  of  as- 
sembly  before  he  enter  on  his  office,  who  shall  deliver  to  the  com- 
mittees of  assembly  when  thereunto  required  upon  oath  or  af- 
firmation a  true  list  of  all  mortgage-deeds  taken  according  to 
the  directions  of  the  aforesaid  acts  of  assembly.  And  the  said 
trustees  shall  keep  fair  and  exact  books,  tabliewise,  of  all  the 
emissions  of  bills  of  credit  by  them  let  upon  loan  or  otherwise 
issued  out  of  the  said  office  and  of  the  receipts  of  the  principal 
sums,  quotas  and  interest  arising  thereupon,  and  of  all  the 
moneys  to  them  paid  in,  upon  all  and  every  the  acts  of  assembly, 
to  which  books  of  accounts  the  committees  of  assembly  ap- 
pointed or  to  be  appointed  to  audit  the  said  trustees^  accounts 
shall  have  free  access  at  all  seasonable  times,  and  shall  further 
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have  delivered  to  them  for  the  use  of  the  assembly  a  fair  dupli- 
cate of  the  said  tables  by  the  aforesaid  trustees,  with  a  list  of 
the  receipts  of  all  moneys  paid  in,  with  the  days  of  payment; 
and  likewise  have  access  to  the  mortgage-deeds  and  enrollments 
of  the  same,  with  the  bonds  given  by  the  mortgagors  to  the  end 
that  they  may  be  satisfied  that  there  is  due  credit  given  to  the 
said  province  for  the  money  or  bills  of  credit  paid  in,  and  that 
the  same  have  been  let  out  without  delay  to  such  persons  as  shall 
have  occasion  to  borroAv,  and  that  the  said  committees  may  from 
time  to  time  be  acquainted  with  a  true  state  of  the  whole  trans- 
actions and  affairs  belonging  to  the  loan  office  aforesaid. 

And  forasmuch  as  great  complaints  have  been  made  for  want 
of  small  bills  to  pass  in  change,  and  as  divers  of  the  bills  of 
credit  made  and  issued  in  pursuance  of  divers  acts  of  assembly, 
especially  of  the  smaller  denominations,  are  so  torn  and  defaced 
as  [to]  render  them  unfit  to  pass  in  payments,  and  no  sufficient 
provision  is  made  by  law  for  exchanging  them: 

[Section  VII.]  Therefore  be  it  further  enacted  by  the  author- 
ity aforesaid,  That  indented  bills  of  credit  of  the  value  of  five 
thousand  pounds  of  lawful  money  of  America,  according  to  the 
act  of  Parliament  made  in  the  sixth  year  of  the  late  Queen  Anne 
for  ascertaining  the  rates  of  foreign  coins  in  the  plantations 
in  America,  shall  before  the  sixteenth  day  of  May  next  after 
the  passing  of  this  act  be  prepared  and  printed  under  the  care 
and  direction  of  the  aforesaid  John  Kinsey,  James  Morris,  Abra- 
ham Chapman,  Francis  Yarnal  and  James  Wright,  the  trustees 
ot  the  general  loan  office  of  Pennsylvania  by  this  act  appointed 
and  at  the  charge  of  the  province,  and  to  be  defrayed  out 
of  the  interest-money  arising  or  to  arise  from  any  of  the  bills 
of  credit  formerly  emitted  or  to  be  emitted  by  any  trustees  of 
the  general  loan  office,  which  bills  shall  be  made  and  prepared 
in  the  form  following  and  no  other,  viz. : 

This  bill  by  law  shall  pass  current  for 

within  the  province  of  Pennsylvania.  Dated  the  six- 
teenth day  of  May,  one  thousand  seven  hundred  and  forty- 
nine. 

And  the  said  bills  shall  have  such  like  escutcheons  as  in  the 
margin  hereof,  with  such  other  devices  on  the  said  bills  as  the 
said  trustees  shall  think  fit,  as  well  to  prevent  counterfeits  as 
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to  distinguish  the  several  denominations.  Each  of  which  bills 
shall  be  of  the  several  and  respective  denominations  following 
and  no  other,  viz. :  Sixty  thousand  of  the  same  bills,  the  sum 
of  three  pence  in  each  of  them;  sixty  thousand  of  the  same  bills, 
the  sum  of  four  pence  in  each  of  them;  sixty  thousand  and  one 
of  the  same  bills,  the  sum  of  six  pence  in  each  of  them ;  forty-six 
thousand  six  hundred  and  sixty-six  of  the  same  bills,  the  sum 
of  nine  pence  in  each  of  them. 

And  the  said  trustees  shall  use  the  best  of  their  care,  atten- 
tion and  diligence  during  the  printing  of  the  said  bills  that  the 
number  and  amount  thereof,  according  to  their  respective  de- 
nominations aforesaid,  be  not  exceeded,  nor  any  fraudulent  and 
clandestine  practice  used  by  the  printer,  his  servants  or  persons 
concerned  therein. 

And  for  the  perfecting  the  said  bills,  to  make  them  current 
within  this  province  according  to  the  true  intent  and  meaning  of 
this  act. 

[Section  VIII.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  all  and  every  of  the  said  bills  shall  be  signed  by  the 
persons  following,  to  wit:  John  Jervis,  William  Trotter,  Joseph 
Ilamton,  John  Davies  and  James  Webb  or  any  one  of  them, 
who  are  hereby  nominated  and  appointed  to  be  signers  of  the 
said  bills,  and  shall  before  they  receive  or  sign  any  of  the  said 
bills  of  credit,  take  an  aflfirmation  to  the  following  effect,  to  wit: 

That  they  shall  well  and  truly  sign  and  number  all  the  bills 
of  credit  that  shall  come  to  their  hands  for  that  purpose  by  the 
direction  of  this  act  and  no  more;  and  the  same  so  signed  and 
numbered  will  deliver  unto  the  trustees  of  the  general  loan 
office  of  Pennsylvania  or  one  of  them,  pursuant  to  the  direction 
of  this  act. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  trustees  after  the  said  bills  are  printed 
shall  deliver  them  to  the  said  signers,  to  be  signed  and  numbered 
by  parcels,  for  which  the  said  signers  or  some  of  them  shall  give 
their  receipt:  (That  is  to  say)  one  thousand  pounds  value  in  the 
said  bills  at  one  time,  and  so  from  time  to  time  until  all  the  said 
bills  of  credit  shall  be  signed  and  numbered.  Of  all  which  bills 
of  credit  so  delivered  to  be  signed  by  the  trustees  true  accounts 
shall  be  kept  by  the  signers,  who,  upon  re-delivery  of  each  or  any 
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parcel  of  the  said  bills  of  credit,  by  them  signed  and  numbered, 
to  the  trustees  of  the  general  loan  office,  shall  take  the  receipt 
of  the  said  trustees,  to  charge  them  before  any  committee  of 
assembly  to  be  appointed  for  that  purpose. 

And  the  said  signers  shall  have  fifteen  shillings  apiece  for 
every  thousand  of  the  aforesaid  bills  by  them  respectively  signed 
and  numbered  within  ten  days  after  the  re-delivery  thereof  to 
the  said  trustees,  to  be  paid  by  them  out  of  the  interest-money. 

And  if  any  of  the  persons  before  nominated  to  be  signers  shall 
happen  to  die,  refuse  or  be  rendered  incapable  of  doing  his  or 
their  duty  by  this  act  required,  the  assembly  for  the  time  being 
shall  appoint  some  other  person  or  persons  in  his  or  their  stead 
from  time  to  time  until  all  the  bills  hereby  directed  to  be  made 
be  wholly  signed  and  numbered  as  aforesaid. 

[Section  X.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  said  trustees  after  the  receipt  of  the  said  new 
bills,  signed  and  numbered  as  aforesaid,  or  some  fit  person  for 
whom  they  shall  be  accountable,  shall  give  due  attendance  at 
their  office;  and  shall  deliver  out  the  same  unto  such  persons  as 
shall  demand  them  in  exchange  for  bills  of  the  same  value  which 
are  torn  ragged  and  defaced,  made  and  emitted  by  direction 
of  any  former  acts  of  assembly  of  this  province,  pursuant  to  the 
directions  of  the  said  several  acts;  which  said  old  bills  so  to  be 
received  by  the  said  trustees  shall  be  kept  by  them  for  their 
vouchers  to  discharge  them  of  so  much  of  the  aforesaid  five 
thousand  pounds  value  in  new  bills  as  they  shall  have  given  in 
exchange  as  aforesaid  before  any  committee  of  assembly  ap- 
pointed or  to  be  appointed  for  that  purpose;  who,  having  duly 
examined  the  said  old  bills  so  received  in  exchange,  shall  cause 
the  same  to  be  burnt  and  destroyed  in  their  presence.  And 
the  said  trustees  shall  be  paid  for  exchanging  each  thousand 
pounds  of  the  torn  and  defaced  bills  aforesaid  fifty-five  shillings, 
and  so  in  proportion  for  any  lesser  quantity,  to  be  defrayed  out 
of  the  interest-money  aforesaid. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  trustees  of  the  general  loan  office  before  in 
this  act  nominated  and  appointed  who  shall  undertake  and 
execute  the  said  trust  shall  each  of  them  have  and  receive  the 
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sum  of  one  hundred  pounds  yearly  and  every  year  during  their 
continuance  in  the  said  trust. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  new  bills  hereby  directed  to  be  made  and 
signed  and  issued  in  pursuance  of  this  act  shall  in  all  respects 
have  the  same  currencv  and  be  of  the  same  effect  in  law  and  * 

equity,  in  respect  to  payments,  tenders  and  discharge  of  all 
manner  of  debts,  rents,  sum  and  sums  of  money  due,  payable  or 
accruing  upon  or  by  reason  of  any  mortgage,  bill,  bond,  speci- 
alty, note,  account,  promise  or  contract  whatsoever,  to  all  intents 
and  purposes  as  the  bills  of  credit  formerly  emitted  and  now  by 
law  current  within  this  province.  And  that  any  person  or  per- 
sons who  shall  presume  to  forge  or  counterfeit  any  of  the  bills  of 
credit  to  be  made  in  pursuance  of  this  act  or  shall  be  aiding  or 
assisting  therein,  or  shall  enlarge  the  value  of  the  sum  expressed 
in  any  of  the  said  bills,  or  shall  utter  or  cause  to  be  uttered  or 
offered  in  payment  any  such  bill  or  bills,  knowing  the  same  to 
be  forged  or  counterfeited  or  the  sum  or  value  therein  altered, 
with  an  intent  to  defraud  any  other  person  he,  she  or  they  so 
offending  and  being  thereof  legally  convicted  shall  for  every 
such  offense  incur  and  suffer  the  same  pains  and  penalties  re- 
spectively as  forgers  or  counterfeiters  of  bills  are  by  former 
acts  of  assembly  directed  to  incur  and  suffer.  And  the  discov- 
erer or  prosecutor  by  virtue  of  this  act  shall  be  entitled  to  like 
rewards  as  by  former  acts  of  assembly  is  directed  in  respect 
to  the  bills  now  current. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  shall  be  taken  and  allowed  in  all  courts 
and  places  within  this  province  as  a  public  act,  and  all  judges, 
justices  and  other  persons  concerned  are  hereby  required  to  take 
notice  thereof  accordingly. 

Passed  February  4,  1748-49.  Confirmed  by  the  King  in  Council, 
March  29,  1750.  See  Appendix  XVII,  Section  I,  and  note  to  the 
Act  of  Assembly  passed  March  5,  1725-26,  Chapter  289. 
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CHAPTER  CCCLXXIV. 


AN  ACT  FOR  AMENDING  THE  LAWS  RELATING  TO  THE  PARTITION  AND 

DISTRIBUTION  OF  INTESTATES'  ESTATES. 

Whereas  an  act  of  general  assembly  of  this  province  was 
passed  in  the  fourth  year  of  the  late  Queen  Anne,  entitled 
"An  act  for  the  better  settling  intestates'  estates,"  ^  which  act 
is  on  experience  found  to  require  explanations  and  amend- 
ments: 

And  to  these  purposes  we,  the  representatives  of  the  freemen 
of  said  province,  do  pray  that  it  may  be  enacted: 

[Section  I.J  And  be  it  enacted  by  the  Honorable  James  Ham- 
ilton, Esquire,  Lieutenant-Governor  of  the  Province  of  Pennsyl- 
vania, and  of  the  counties  of  Newcastle,  Kent  and  Sussex  on 
Delaware,  under  the  Honorable  Thomas  Penn  and  Kichard 
Penn,  Esquires,  true  and  absolute  Proprietors  of  the  said  Prov- 
ince and  counties,  by  and  with  the  advice  and  consent  of  the 
representatives  of  the  freemen  of  the  said  province  in  General 
Assembly  met,  and  by  the  authority  of  the  same,  That  from  and 
after  the  publication  of  this  act,  if  after  the  death  of  any  father 
and  mother  any  of  their  children  shall  die  intestate  in  their 
minority,  unmarried  and  without  issue,  but  not  otherwise,  the 
lands,  tenements,  hereditaments  and  estates,  real  and  personal, 
of  every  such  intestate  shall  be  equally  divided  amongst  the  sur- 
viving children  and  the  representatives  of  any  child  or  children 
then  dead,  those  representatives  taking  only  such  part  or  share 
as  should  have  passed  to  the  child  or  children  they  represent 
respectively  had  they  been  living,  to  hold  to  them,  their  heirs, 
executors  or  administrators  respectively,  in  severalty  forever; 
but  if  the  mother  of  any  intestate  child  or  children  shall  be  liv- 
ing, then  and  in  such  cases  the  personal  estate  shall  be  equally 
divided  between  such  mother  and  the  surviving  children  of  her 
deceased  husband  and  the  represntatives  of  any  child  or  chil- 

1  Passed  January  12,  1706-6,  Chapter  136. 
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dren  then  dead  in  manner  above  mentioned,  share  and  share 
alike. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  shares  or  purparts  of  intestates'  real  estates 
which  (by  the  act  for  settling  intestates'  estates  aforesaid)  are 
given  to  widows  shall  be  construed  and  understood  to  be  estates 
for  their  natural  lives  respectively  and  not  otherwise. 

And  to  prevent  any  doubts  which  may  hereafter  arise  concern- 
ing the  manner  in  which  the  partition  of  intestates'  estates  may 
be  made: 

[Section  III.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  it  shall  and  may  be  lawful  to  the  justices  of  the  Or- 
phans' court  of  the  county  in  which  the  lands  and  tenements  of 
intestates  shall  be,  upon  a  petition  to  them  presented  by  any  of 
their  children  if  of  age,  or  by  his,  her  or  their  guardian  or  guard- 
ians or  next  friends  if  under  age,  to  appoint  four  or  more  persons 
indifferently  chosen  on  behalf  of  the  parties;  or  where  the  par- 
ties cannot  agree,  to  award  an  inquest  to  make  partition  ac- 
cording to  the  purport  and  true  meaning  of  the  act  for  settling 
intestates'  estates  hereinbefore  mentioned;  but  so,  neverthe- 
less, that  due  regard  be  had  to  the  amendments  made  by  this  act: 
And  upon  the  return  to  them  made  by  the  persons  so  to  be  ap- 
pointed or  of  the  inquisition  so  to  be  awarded,  to  give  judgment 
that  the  partition  thereby  made  do  remain  firm  and  stable  for- 
ever, and  that  the  costs  arising  on  such  suit  or  suits  be  paid  by 
all  the  parties  concerned. 

Provided  nevertheless.  That  where  any  estate  in  lands,  tene- 
ments and  hereditaments  cannot  be  divided  amongst  all  the 
children  of  the  intestate  without  prejudice  to  or  spoiling  of  the 
whole,  the  same  being  so  represented  and  made  appear  to  the 
Orphans'  court  of  the  county  where  the  same  lands  or  tenements 
shall  be,  then  the  said  court  may,  but  not  otherwise,  order  the 
whole  to  the  eldest  son  if  he  shall  accept  it,  or  any  other  of  the 
sons  successively  upon  the  eldest  son's  refusal,  he  or  they  or 
some  friend  for  him  or  them  paying  to  the  other  children  of  the 
intestate  their  equal  and  proportionable  parts  of  the  true  value 
of  such  lands,  tenements  or  hereditaments  as  upon  a  just  ap- 
praisement thereof,  pursuant  to  the  act  for  settling;  intestates' 
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estates  aforesaid  is  directed;  or  giving  good  security  for  the 
payment  thereof  in  some  reasonable  time,  as  the  said  Orphans' 
court  shall  limit  and  appoint;  and  the  person  or  persons  to  whom 
or  for  whose  use  payment  or  satisfaction  shall  be  so  made  for 
their  respective  parts  or  shares  of  the  deceased's  lands  by  the 
heir  at  law  or  others  in  manner  aforesaid,  shall  be  forever  barred 
of  all  right,  title  or  demand  of,  in,  to  or  out  of  the  intestates' 
lands  and  tenements  aforesaid. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  so  much  of  the  act  of  assembly  hereinbefore 
recited  as  is  herein  and  hereby  altered  or  is  repugnant  to  the 
provisions  made  by  this  act  shall  be  and  is  hereby  repealed, 
made  null  and  void,  anything  in  the  same  act  contained  to  the 
contrary  thereof  notwithstanding. 

Provided  nevertheless,  That  this  act,  and  the  matters  herein 
contained,  shall  be  deemed,  construed  and  understood  to  extend 
to  the  estates  of  persons  who  shall  die  intestate  after  the  pub- 
lication hereof  and  not  otherwise. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  where  any  person  shall  at  any  time  hereafter  make 
his  last  will  and  testament  and  afterwards  marry  or  have  a  child 
or  children  not  named  in  any  such  will  and  die,  although  such 
child  or  children  be  born  after  the  death  of  their  father,  every 
such  person,  so  far  as  shall  regard  the  wife  after  married  or  the 
child  or  children  after  born,  shall  be  deemed  and  construed  to 
die  intestate;  and  such  wife,  child  or  children  shall  be  entitled  to 
like  purparts,  shares  and  dividends  of  the  estate,  real  and  per- 
sonal, of  the  deceased  as  if  he  had  actually  died  without  any 
will. 

Passed  February  4,  1748-49.  Confirmed  by  the  King  in  Council, 
March  29, 1760.  See  Appendix  XVII,  Section  I,  and  note  to  the  Act  of 
Assembly  passed  January  12,  1705-6,  Chapter  135.  The  Act  In  the 
text  was  repealed  by  the  Act  of  Assembly  passed  March  23,  1764, 
Chapter  612. 
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CHAPTER  CCCLXXV. 


AN  ACT  TO  REGULATE  HORSE-JOCKEYS  AND  DEALERS  IN  HORSES,  AND 
TO  PREVENT  THE  BRINGING  INTO  THIS  PROVINCE  FOR  SALE  SUCH 
AS  ARE  SMALL,  UNSIZABLE  OR  UNSOUND. 

Whereas  divers  evil-disposed  persons,  horse-jockeys  and 
others,  dwelling  as  well  within  this  province  as  without,  have 
in  times  past  brought  into  the  same  for  sale  many  small  horses, 
mares,  geldings  and  colts,  some  of  which  have  been  stolen  or 
otherwise  dishonestly  come  by,  and  others  of  them  unsound  and 
unserviceable,  which  yet,  by  artful  pretenses,  have  been  sold 
and  imposed  on  the  inhabitants  within  this  province. 

And  whereas  such  evil-disposed  persons,  in  their  passing  and 
repassing,  often  steal,  lead,  drive  or  ride  away  horses,  mares, 
geldings  and  colts,  the  property  of  the  inhabitants  aforesaid  by 
means  whereof  the  owners  have  been  greatly  injured,  purchasers 
defrauded  and  the  breed  of  small  and  unsizable  horses  propa- 
gated : 

For  preventing  whereof  as  much  as  may  be  for  the  future: 

[Section  I.]  Be  it  enacted  by  the  Honorable  James  Hamil- 
ton, Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprietors 
of  the  Province  of  Pennsylvania  and  of  the  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  [from  and]  after  the  sixteentli  day  of  the  month 
called  May,  next  after  the  publication  of  this  act,  no  horse-jockey 
or  dealer  in  horses  or  any  other  person  or  persons  whomsoever, 
whether  dwelling  within  this  province  or  without,  shall  bring 
into  the  same  for  sale,  traffic  or  exchange  any  horse,  mare,  geld- 
ing or  colt  without  such  person  or  persons  shall  first  be  recom- 
mended to  the  governor  for  a  license  so  to  do  by  the  justices  of 

the  quarter-sessions  of  one  of  the  counties  within  the  said  prov- 
5— V 
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ince;  nor  shall  any  person  or  persons  be  so  licensed  without  first 
giving  bond  in  the  prothonotary's  office  unto  the  governor  for 
the  time  being,  with  one  or  more  substantial  freeholders  as  sure- 
ties, in  the  sum  of  one  hundred  pounds,  conditioned  that  he  or 
they  shall  well  and  truly  observe  the  laws  of  this  province  in 
respect  to  horses,  mares,  geldings  and  colts,  nor  bring  any  into 
this  province  against  the  tenor  of  this  act,  which  recommenda- 
tions and  licenses  so  to  be  given  shall  be  annually  renewed  in 
the  manner  before  directed.  And  for  every  recommendation 
obtained  and  bond  so  to  be  given  there  shall  be  paid  to  the  said 
prothonotary  five  shillings  and  to  the  governor  for  the  time 
being  for  each  license  twenty  shillings  and  no  more. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  no  horse,  mare  or  gelding  shall,  after  the  time  afore- 
said, be  brought  into  this  province  for  sale  less  than  fourteen 
hands,  or  four  feet  and  eight  inches,  in  height,  nor  exceeding 
the  age  of  eight  years,  well  proportioned  and  sound  in  wind  and 
limb;  nor  shall  any  colt  be  brought  in  for  sale  but  such  as  are 
large  of  their  age,  well  proportioned  and  sound  as  aforesaid;  if 
•eighteen  months  old,  to  be  at  least  thirteen  hands  in  height. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  horse- jockey  or  dealer  in  horses  or 
other  person  or  persons  whomsoever  bringing  into  this  province 
any  such  horse,  mare,  gelding  or  colt  for  sale,  shall  at  his  and 
their  first  entrance  therein  apply  to  the  next  or  other  justice 
of  the  peace  and  deliver  to  him  in  writing  the  number  of  the 
horses,  mares,  geldings  and  colts  brought  in,  together  with  their 
several  brand-marks,  if  any  they  have,  and  at  least  one  natural 
mark  of  each  such  creature;  and  shall  at  the  same  time  show  a 
bill  or  bills  of  sale  for  every  of  them  duly  certified  and  proved 
under  the  hand  and  seal  of  at  least  one  justice  of  the  peace  from 
whence  they  were  brought,  or  some  instrument  of  writing  certi- 
fied as  aforesaid,  showing  whose  property  they  are,  and  that  the 
person  or  persons  so  bringing  them  into  this  province  have  good 
right  to  make  sale  of  the  same.  On  producing  whereof  to  the 
satisfaction  of  the  justice  to  whom  any  such  application  shall  be 
made,  he  shall  give  to  the  person  applying  for  the  same  a  certifi- 
cate of  the  premises,  and  shall  also  make  an  entry  thereof  in  a 
book  by  him  to  be  provided  and  kept  for  that  purpose,  for  which 
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certificate  and  entry  such  justice  shall  receive  of  the  party  so 
applying  four  shillings  and  six  pence,  if  the  number  of  horses, 
mares,  geldings  and  colts  does  not  exceed  six;  and  for  every  one 
above  that  number  six  pence  each  and  no  more.  And  every  per- 
son and  persons  so  obtaining  any  such  certificate  as  aforesaid 
shall  within  the  space  of  six  months  return  the  same  to  the  jus- 
tice of  whom  it  shall  be  so  obtained,  together  with  an  account 
in  writing  how  many  of  such  horses  and  which  of  them  have 
been  sold  within  this  province  and  to  whom,  where  the  buyers 
dwell  and  for  what  price. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  it  shall  and  may  be  lawful  for  any  constables 
or  others,  freeholders  in  any  of  the  townships  in  any  of  the 
counties  within  this  province,  having  cause  to  suspect  any  such 
jockey,  dealer  in  horses  or  other  person  or  persons  is  or  are  trav- 
eling with  horses,  mares,  geldings  or  colts  for  sale  without  hav- 
ing applied  for  and  obtained  such  certificate  as  aforesaid,  it  shall 
and  may  be  lawful  to  and  for  them,  the  said  constables  or  free- 
holders aforesaid,  to  examine  such  jockey  or  others  for  his  cer- 
tificate, and  on  his  neglect  or  refusal  to  produce  the  same  to  give 
notice  thereof  to  the  next  or  other  justice  of  the  peace,  who  is 
hereby  required  to  cause  such  offender  to  be  apprehended  and 
bound  over  to  the  next  quarter-sessions  of  the  peace  to  be-  held 
in  the  said  county,  there  to  be  proceeded  against  according  to 
law;  and  any  horse- jockey  or  others  offending  in  the  premises 
and  not  giving  sureties  for  his  appearance  as  aforesaid  shall  be 
committed  to  the  gaol  of  the  county  there  to  remain  until  he  or 
they  shall  be  delivered  by  due  course  of  law. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  every  horse-jockey  or  dealer  in  horses  or  others  who 
shall  bring  into  this  province  any  horse,  mare,  gelding  or  colt 
for  sale,  not  having  given  bond  and  obtained  a  recommenda- 
tion  and  license  as  aforesaid,  or  that  shall  neglect  to  apply  for 
and  obtain  the  certificate  and  make  the  return  thereof,  with  an 
account  of  the  sales  hereby  directed,  every  person  so  offending 
shall  for  each  offense  forfeit  the  sum  of  fifty  pounds,  one-half 
thereof  to  the  governor  towards  the  support  of  government,  the 
other  half  to  any  person  who  will  sue  for  the  same,  to  be  recov- 
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ered  in  any  court  of  record  within  this  province  with  full  costs  of 
suit. 

Provided  always,  That  nothing  in  this  act  contained  shall  be 
deemed,  construed  or  understood  to  prohibit  or  debar  any  person 
OP  persons  whomsoever,  inhabitants  of  this  province,  from  pur- 
chasing and  bringing  into  the  same  any  horses,  mares,  geldings 
and  colts  for  his,  her  or  their  use  and  uses  in  the  same  manner 
as  it  was  lawful  for  them  to  do  before  the  making  of  this  act. 

Provided  also,  That  this  act  shall  remain  and  be  in  full  force 
and  virtue  for  the  space  of  seven  years  from  the  time  of  the  pub- 
lication thereof  and  from  thence  to  the  end  of  the  next  session 
of  assembly  and  no  longer. 

Passed  February  4,  1848-49.  Confirmed  by  the  King  in  Council, 
March  29,  1760.  See  Appendix  XVII,  Section  I,  and  note  to  the  Act 
of  Assembly  passed  May  9, 1724,  Chapter  279. 


CHAPTER  CCCLXXVI. 


AN  ACT  TO  ENCOURAGE  THE  KILLING  OF  SQUIRRELS  WITHIN  THIS 

PROVINCE. 

Whereas  it  is  found  on  experience  that  the  number  of  squirrels 
have  of  late  very  much  increased  within  this  province,  and  that 
they  greatly  damnify  the  farmers  and  others  by  destroying  their 
wheat,  Indian  corn  and  other  grain: 

For  the  prevention  whereof  as  much  as  may  be  for  the  future: 
[Section  I.]  Be  it  enacted  by  the  Honorable  James  Hamilton, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  llichard  Penn,  Esquires,  true  and  absolute  Proprietors 
of  the  Province  of  Pennsylvania  and  of  the  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  for  every  squirrel  (ground  squirrels  and  flying  squir- 
rels excepted)  killed  within  tlie  inhabited  part  of  any  of  the 
counties  within  this  province  there  shall  be  paid  by  the  treas- 
urers of  the  said  counties  respectively  unto  the  person  who 
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shall  kill  the  sarae  the  sum  of  three  pence,  in  such  manner  and 
form  as  is  hereinafter  directed  and  not  otherwise. 

[Section  IT.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  commissioners  and  assessors  of  each  of  the  said 
counties  respectively  or  a  majority  of  them  at  the  times  of  their 
annual  meetings  by  virtue  of  the  county  levy  act,  to  calculate 
the  public  debts  of  the  said  counties  respectively  and  to  ascer- 
tain the  sums  of  money  necessary  to  be  raised  to  pay  for  killing 
of  wolves,  foxes,  crows  and  other  public  uses,  shall  and  they 
are  hereby  required  and  enjoined  in  like  manner  to  ascertain 
the  sums  necessary  in  each  year  to  pay  for  the  killing  of  squirrels 
in  the  said  counties  respectively  in  pursuance  of  this  act,  and  the 
said  sums  so  found  necessary  shall  cause  to  be  raised  and  paid 
to  the  treasurer  in  the  like  manner  as  in  and  by  the  said  act  is 
directed  with  respect  to  other  public  money  therein  mentioned. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  whensoever  any  such  squirrels  shall  be  killed 
within  any  inhabited  part  of  any  of  the  counties  by  any  person 
or  persons  (Indians  excepted),  he  or  they  so  killing  the  said 
squirrels  shall  carry  the  heads  or  skins  of  the  heads  of  them  to 
some  one  justice  of  the  peace  of  the  county  wherein  they  shall 
be  so  killed,  who  is  hereby  empowered  and  required  to  examine 
the  parties  producing  the  said  heads  or  skins  of  heads,  or  at  his 
discretion  to  charge  him  or  them  on  solemn  oath  or  affirmation 
to  declare  where  and  in  what  county  the  said  squirrels  were 
killed  and  by  whom.  And  if  it  shall  clearly  appear  to  the  sat- 
isfaction of  such  justice  that  the  said  heads  or  skins  of  heads 
so  produced  were  severed  from  squirrels  killed  in  the  inhabited 
part  of  the  said  county  by  the  party  producing  the  same  the  said 
justice  before  whom  such  examination  is  taken  shall  cause  the 
ears  of  such  heads  or  skins  of  lieads  to  be  cut  off  and  destroyed, 
and  shall  give  his  order  on  the  treasurer  of  the  county  where  the 
said  squirrels  were  killed,  reciting  therein  the  substance  of  the 
proof  and  requiring  the  treasurer  to  pay  to  the  parties  so  much 
for  each  such  squirrel  as  is  hereinbefore  mentioned. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  such  squirrels'  heads  or  skins  of  heads  are 
brought  before  any  of  the  justices  aforesaid  by  any  Indian  to 
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claim  the  benefit  of  this  act,  such  Indian  shall  at  the  time  pro- 
duce a  certificate  or  other  proof  of  some  person  in  the  neighbor- 
hood where  such  squirrels  shall  be  killed  certifying  he  op  they 
saw  such  heads  or  skins  of  heads  green  and  undried. 

Provided  always,  That  no  such  order  shall  be  given  by  any 
such  justice  on  any  of  the  treasurers  of  the  said  counties  respec- 
tively for  any  less  number  of  heads  or  skins  of  heads  so  to  be 
produced  than  twelve. 

Provided  also,  That  nothing  herein  contained  shall  authorize 
any  person  to  carry  a  gun  or  hunt  on  the  land  of  another  without 
license  from  the  OAvners,  or  in  any  other  manner  than  by  the  laws 
of  this  province  was  allowable  to  do  before  the  making  of  this 
act. 

Passed  February  4,  1748-49.  Confirmed  by  the  King  in  Council, 
March  29,  1750.  See  Appendix  XVII,  Section  I,  and  the  acts  of  As- 
sembly passed  January  27,  1749-60,  Chapter  382;  April  9,  1769,  Chap- 
ter 456;  March  27,  1784,  Chapter  1087;  March  4,  1807,  P.  L.  62;  Feb- 
ruary 13,  1811,  P.  L.  42;  March  16,  1831,  P.  L.  137;  February  26,  1841. 
P.  U  42;  May  3. 1852,  P.  L.  636;  May  4, 1852,  P.  U  686;  April  26, 1855, 
P.  U  335;  April  18,  1856.  P.  L.  404;  April  15,  1857,  P.  L.  202;  April  2, 
1860,  P.  L.  552;  April  17,  1861.  P.  L.  361;  March  9.  1863,  P.  L.  115; 
April  11. 1866.  P.  L.  714;  (the  two  acts  of)  April  3. 1867,  P.  L.  689,  690, 
April  8.  1867,  P.  L.  920;  April  4,  1868,  P.  U  642;  April  8,  1868,  P.  L. 
743;  April  11, 1868.  P.  L.  854;  April  10,  1869,  P.  U  841;  April  17,  1869. 
P.  U  1122;  April  21,  1869.  P.  U  84;  February  19.  1870.  P.  L.  210; 
March  12.  1870.  P.  L.  417;  April  2.  1870.  P.  L.  807;  February  18.  1871. 
P.  U  78;  March  4. 1871.  P.  L.  180;  (the  two  acts  of)  March  11. 1871.  P. 
L.  326.  327;  May  4,  1871.  P.  U  537;  May  10,  1871.  P.  L.  658;  May  25. 
1871,  P.  L.  1148;  March  28,  1872,  P.  L.  626;  April  1,  1872,  P.  L.  686; 
April  2. 1872.  P.  L.  726;  May  1. 1873,  P.  L.  89;  April  17.  1874.  P.  U  60; 
April  17,  1878.  P.  L.  24;  (the  two  acts,  of)  June  3,  1878.  P.  L.  157.  160; 
June  26. 1895,  P.  L.  390;  June  27, 1895,  P.  L.  403;  June  4, 1897,  P.  L.  123. 


CHAPTER  CCCLXXVII. 


AN  ACT  FOR  ERECTING  PART  OF  THE  PROVINCE  OF  PENNSYLVANIA 
WESTWARD  OF  SUSQUEHANNA  AND  SOUTHEASTWARD  OF  THE 
SOUTH  MOUNTAIN  INTO  A  COUNTY. 

Whereas  a  great  number  of  the  inhabitants  of  the  western 
part  of  Lancaster  county  have  by  their  petition  humbly  rep- 
resented to  the  governor  and  assembly  of  this  province  the  great 
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hardships  they  lie  under  by  being  at  so  great  a  distance  from 
the  borough  of  Lancaster,  where  the  courts  of  justice  are  held 
and  the  public  offices  are  kept,  and  how  hard  and  difficult  it  is 
for  the  sober  and  quiet  part  of  the  inhabitants  of  that  part  of 
the  county  to  secure  themselves  against  thefts  and  abuses,  fre- 
quently committed  amongst  them  by  idle  and  dissolute  persons, 
who  resort  to  the  remote  parts  of  the  province,  and  by  reason  of 
the  great  distance  from  the  court  or  prison  frequently  find 
means  of  making  their  escapes : 

For  remedying  of  which  inconveniencies  and  relief  of  the  in- 
habitants in  the  premises: 

[Section  I.]  Be  it  enacted  by  the  Honorable  James  Hamilton, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  of  the  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  [Assembly]  met,  and  by  the  authority 
of  the  same,  That  all  and  singular  the  lands  lying  within  the 
province  of  Pennsylvania  aforesaid  to  the  westward  of  the  river 
Susquehanna  and  southAvard  and  eastward  of  the  South  Mount- 
ain be  erected  into  a  county;  and  the  same  is  hereby  erected  into 
a  county  named  and  henceforth  to  be  called  York,  bounded 
northward  and  westward  by  a  line  to  be  run  from  the  said 
river  Susquehanna  along  the  ridge  of  the  said  South  Mountain 
until  it  shall  intersect  the  Mainland  line,  southward  by  the  said 
'   Maryland  line  and  eastward  by  the  said  river  Susquehanna. 

[Section  11. ]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  inhabitants  of  the  said  county  shall  at  all  times 
hereafter  have  and  enjoy  all  and  singular  the  jurisdictions,  pow- 
ers, rights,  liberties  and  privileges  whatsoever  which  the  in- 
habitants of  any  other  county  within  the  said  province  do,  may 
or  ought  to  enjoy  by  any  charter  of  privileges  or  the  laws  of  this 
province,  or  by  any  other  ways  or  means  whatsoever,  excepting 
only  in  the  number  of  representatives  to  serve  in  general  assem- 
bly of  this  province,  in  which  case  it  is 

[Section  III.]  Provided,  and  further  enacted  by  the  authority 
aforesaid,  That  until  it  shall  be  otherwise  ordered  by  the  gov- 
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ernor  and  assembly  of  this  province  the  freemen  and  inhabitants 
of  the  said  county  qualified  by  the  laws  of  this  province  to  elect 
shall  annually  meet  at  or  near  the  place  where  the  court-house 
is  intended  to  be  built  for  the  said  county,  at  the  same  time  the 
inhabitants  of  the  other  counties  of  this  province  shall  meet  for 
like  purposes,  and  there  proceed  to  choose  inspectors  and  to  elect 
two  representatives  or  delegates  to  serve  them  in  assembly  in 
the  same  manner  as  by  the  charter  and  laws  of  this  province  is 
directed  in  respect  to  other  counties,  which  said  two  representa- 
tives when  so  chosen  shall  be  members  of  the  general  assembly 
of  the  province  of  Pennsylvania  and  sit  and  act  as  such  as  fully 
and  freely  as  any  of  the  representatives  for  the  other  counties 
within  this  province  do,  may,  can  or  ought  to  do. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  taxes  already  laid  within  the  bounds  of  the 
said  county  of  York  by  virtue  of  any  act  of  general  assembly  of 
this  province  which  are  not  already  paid  shall  be  collected  by 
the  respective  collectors  within  the  bounds  aforesaid  and  paid 
into  the  hands  of  the  treasurer  of  Lancaster  county;  and  that 
all  persons  concerned  in  the  levying,  receiving  and  paying  the 
said  taxes  shall  have  the  same  power  and  authority  and  be  under 
the  same  penalties  and  restrictions  for  collecting  and  paying  the 
same  as  by  the  said  acts  by  which  the  said  taxes  were  assessed 
are  expressed  and  directed,  until  the  whole  be  collected  and  paid 
as  aforesaid. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  justices  of  the  supreme  [court]  of  this  province 
shall  have  like  powers,  jurisdictions  and  authorities  within 
the  said  counties  of  Lancaster  and  York  as  by  law  they  are 
vested  with  and  entitled  unto  in  the  other  counties  within  the 
province  aforesaid,  and  are  hereby  authorized  and  empowered 
from  time  to  time  to  deliver  the  gaols  of  the  said  counties  of 
capital  or  other  offenders  in  like  manner  as  they  are  authorized 
to  do  in  other  the  counties  aforesaid. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  there  shall  be  a  competent  number  of  justices 
nominated  and  authorized  by  the  governor  for  the  time  being  by 
commissions  under  the  broad  seal  of  the  province,  which  said 
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justices,  or  any  three  of  them  shall  and  may  hold  courts  of 
general  quarter-sessions  of  the  peace  and  gaol  delivery  and 
county  courts  for  holding  of  pleas,  and  shall  have  all  and  sin- 
gular the  powers,  rights,  jurisdictions  and  authorities  to  all 
intents  and  purposes  as  other  the  justices  of  courts  of  general 
quarter-sessions  and  justices  of  [the]  county  courts  for  holding 
of  pleas  in  the  other  counties  aforesaid  may,  can  or  ought  to 
have  in  their  respective  counties,  which  said  courts  shall  sit 
and  be  held  for  the  said  county  of  York  on  the  last  third  day 
of  the  week,  commonly  called  Tuesday,  in  every  of  the  months 
called  April,  July,  October  and  January  in  every  year  at  some 
proper  place  within  the  said  county  until  a  court-house  shall  be 
built;  and  when  the  same  is  built  and  erected  in  the  county  afore- 
said, the  said  several  courts  shall  then  be  h olden  and  kept  at  the 
said  court-house  on  the  days  before  mentioned.  And  the  elec- 
tion of  representatives  to  serve  in  general  assembly,  assessors 
and  all  other  officers  of  the  said  county  who  are  or  shall  be 
appointed  to  be  annually  elected  shall  be  made  and  elected  at  or 
near  the  said  court-house  at  the  same  time  and  in  same  manner 
as  by  the  charter  of  privileges  and  laws  of  the  province  aforesaid 
is  directed  to  be  done  in  the  other  counties  within  this  province. 
And  it  shall  be  lawful  for  the  freemen  of  the  said  county  for 
the  first  year  to  choose  three  commissioners  for  raising  county 
rates  and  levies  for  the  said  county. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  to  and  for  Thomas 
Cox,  -Michael  Tanner,  George  Swoope,  Nathan  Hussey  and  John 
Wright,  Junior,  all  of  the  county  aforesaid,  yeomen,  or  any  three 
of  them,  to  purchase  and  take  assurance  to  them  and  their  heirs 
of  a  piece  of  land  situate  in  some  convenient  place  in  the  said 
county,  to  be  approved  of  by  the  governor,  in  trust  and  for  the 
use  of  the  inhabitants  of  the  said  county,  and  thereon  to  erect 
and  build  a  court-house  and  prison  sufficient  to  accommodate  the 
public  service  of  the  said  county  and  for  the  ease  and  conveni- 
ency  of  the  inhabitants. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  for  the  defraying  the  charges  of  purchasing  the 
land,  building  and  erecting  the  court-house  and  prison  aforesaid, 
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it  shall  and  may  be  lawful  to  and  for  the  commissioners  and 
assessors  of  the  said  county  or  a  majority  of  them,  to  assess 
and  levy,  and  they  are  hereby  required  to  assess  and  levy,  so 
much  money  as  the  said  trustees  or  any  three  of  them  shall 
judge  necessary  for  purchasing  the  land  and  finishing  the  said 
court-house  and  prison.  Provided  always.  The  sum  of  money 
so  to  be  raised  does  not  exceed  three  hundred  pounds  current 
money  of  this  province. 

[Section  IX.]  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid,  That  no  action  op  suit  now  commenced 
OP  depending  in  the  county  of  Lancaster  against  any  person  liv- 
ing within  the  bounds  of  the  said  county  of  York  [or  elsewhepe] 
shall  be  stayed  op  discontinued  by  this  act  or  by  anything  herein- 
contained,  but  that  the  same  actions  already  commenced  or  de- 
pending may  be  prosecuted  and  judgment  thereupon  rendered 
as  if  this  act  had  not  been  made.  And  that  it  shall  [and  may] 
be  lawful  for  the  justices  of  Lancaster  county  to  issue  any  judi- 
cial process,  to  be  directed  to  the  shepiff  of  Lancaster  county, 
f OP  carrying  on  and  obtaining  the  effect  of  theip  suits,  which 
sheriff  shall  be  and  is  hereby  obliged  to  yield  obedience  in  exe- 
cuting the  said  wTits  and  make  due  peturn  thereof  before  the 
justices  of  the  said  court  of  the  said  county  of  Lancaster  as  if 
the  parties  were  living  and  residing  within  the  same. 

[Section  X.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  David  McConaughy,  of  the  said  county  of  York,  be 
and  hereby  is  appointed  collector  of  the  excise  for  the  said 
county,  who  is  hereby  authorized  and  empowered,  by  himself  or 
his  sufficient  deputy,  duly  constituted  and  for  whom  he  shall 
be  accountable,  to  demand,  collect,  receive  and  recover  the  ex- 
cise appointed  to  be  paid  by  any  act  and  acts  of  assembly  of 
this  province,  and  also  the  arrearages  thereof,  of  and  from 
all  and  every  person  and  persons  within  the  said  county  retail- 
ing or  vending  any  of  the  liquors  by  the  said  acts  liable  to  pay 
the  same,  and  also  to  recover  and  receive  all  and  every  the  duties, 
fines  and  forfeitures  laid  or  imposed  or  that  shall  happen  to  arise 
or  become  due  for  anything  done  contrary  to  the  true  intent  and 
meaning  of  the  said  acts. 

[Section  XL]  And  be  it  further  enacted  by  the  authority 
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aforesaid,  That  the  said  collector  of  excise  for  the  county  of 
York  aforesaid,  the  better  to  enable  himself  to  recover  the  ar- 
rearages of  excise  now  due  or  which  shall  become  due  before 
the  publication  of  this  act,  shall  apply  to  the  collector  of  excise 
for  the  county  of  Lancaster  for  a  list,  which  he  is  hereby  enjoined 
and  required  to  deliver,  containing  the  names  of  each  and  every 
person  in  arrear  for  excise  within  the  said  county  of  York  and 
how  much  from  each  of  them. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  collector  of  the  county  of  York  aforesaid 
before  he  enters  on  the  execution  of  his  said  oflSce  is  hereby  re- 
quired to  give  bond  with  two  suflftcient  sureties  to  the  treasurer 
of  this  province  for  the  time  being  in  the  sum  of  one  hundred 
pounds  lawful  money  of  the  province  aforesaid  for  the  faithful 
discharge  of  his  duty  and  paying  all  such  sums  of  money  as  he 
shall  from  time  to  time  receive  by  virtue  of  this  act.  And  fur- 
ther, the  collector  of  the  said  county  of  York  shall  in  all  things 
govern  himself  and  be  subject  to  the  same  regulations,  restric- 
tions, fines  and  forfeitures  and  shall  observe  like  rules,  orders 
and  directions  as  the  collectors  of  other  the  counties  aforesaid 
by  the  laws  of  this  province  are  liable  to.  And  the  said  col- 
lector for  the  discharge  of  the  duty  of  his  office  within  the  said 
county  of  York  shall  have  and  receive  like  fees,  perquisites  and 
rewards  for  his  services  enjoined  by  this  act  as  other  the  col- 
lectors aforesaid  (Philadelphia  excepted)  by  the  acts  aforesaid 
are  entitled  unto  for  the  services  enjoined  them  by  the  acts  afore- 
said. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  until  a  sheriff  and  coroner  shall  be  chosen  in 
the  county  of  York  in  pursuance  of  this  act,  it  shall  and  may  be 
lawful  for  the  sheriff  and  coroner  of  Lancaster  to  officiate  and 
act  in  the  discharge  of  their  respective  duties  as  fully  and  amply 
as  they  might  and  ought  to  have  done  if  this  act  had  not  been 
made,  one  of  whom  or  his  deputy  shall  attend  and  discharge 
the  duty  of  his  office  according  to  the  laws  of  this  province  at  the 
next  election  at  Lancaster,  and  the  other  of  them  or  his  deputy 
shall  attend  and  discharge  the  duty  of  his  office  in  like  manner 
at  the  first  election  next  to  be  held  in  the  county  of  York  afore- 
said, in  pursuance  of  the  directions  of  this  act. 
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Passed  August  19, 1749.  Confirmed  by  the  Lords  Justices  in  Coun- 
cil, August  2,  1750.    See  Appendix  XVII,  Section  II. 

As  to  Section  I,  see  the  Acts  of  Assembly  passed  January  27,  1749- 
50,  Chapter  380;  February  9,  1750-51,  Chapter  387;  April  1,  1784, 
Chapter  1099;  September  9,  1784,  Chapter  1107;  March  4,  1785,  Chap- 
ter 1136,  January  22,  1800,  Chapter  2097;  March  31,  1823,  P.  L.  191; 
April  18,  1853.  P.  L.  524;  March  31,  1854,  P.  L.  240. 

As  to  Sections  II-III,  see  the  Acts  of  Assembly  passed  March  11, 
1752,  Chapter  396;  September  27,  1755,  Chapter  404;  September  29, 
1759,  Chapter  451;  March  4,  1763,  Chapter  489;  February  8,  1766, 
Chapter  539;  February  26, 1773,  Chapter  683;  March  23, 1776,  Chapter 
717;  (the  Constitution  of  1776,  Plan  of  Government,  Section  XVII;) 
June  14,  1777,  Chapter  757;  September  24, 1779,  Chapter  847;  Septem- 
ber 13. 1785,  Chapter  1175;  September  19, 1786,  Chapter  1242;  Septem- 
ber 27, 1786,  Chapter  1253;  September  7, 1789,  Chapter  1428;  (the  Con- 
stitution of  1790,  Article  I,  Section  IV;)  April  22, 1794,  Chapter  1770; 
February  10,  1801,  Chapter  2178;  February  27,  1801,  Chapter  2212; 
February  13,  1802,  P.  U  61;  March  31,  1806,  P.  L.  654;  April  11,  1807, 
P.  L.  268;  April  13,  1807.  P.  L.  284;  March  21,  1808,  P.  L.  86;  April  1, 
1811,  P.  L.  191;  March  8,  1815,  P.  L.  93;  March  24,  1817,  P.  L.  281; 
March  24,  181^,  P.  L.  279;  March  29,  1819,  P.  L.  201;  April  2,  1821, 
P.  L.  303;  March  25,  1822,  P.  L.  74;  April  2,  1822,  P.  L.  197;  January 
24,  1824,  P.  U  13;  March  30,  1824,  P.  L.  227;  April  11,  1825,  P.  L.  203; 
April  10, 1826,  P.  L.  398;  April  20, 1829,  P.  L.  212;  April  23, 1829.  P.  L. 
329;  April  6, 1830,  P.  L.  310;  May  3, 1832,  P.  U  405;  April  9, 1833,  P.  L. 
457;  April  15,  1834,  P.  L.  475;  April  15,  1835,  P.  L.  349;  March  17, 
1836,  P.  L.  95;  April  1, 1836,  P.  L.  436;  (the  two  acts  of)  June  16, 1836, 
P.  L.  702,  794;  (the  Constitution  of  1838,  Article  I,  Section  IV;)  April 
16,  1838,  P.  L.  593;  July  2,  1839.  P.  U  519;  March  7,  1840,  P.  L.  72; 
March  5, 1841,  P.  L.  67;  March  4,  1842,  P.  L.  43;  March  18,  1842,  P.  L. 
125;  Aprtl  14, 1843,  P.  L.  247;  January  22, 1844,  P.  L.  14;  March  9, 1844, 
P.  L.  75;  April  11, 1844,  P.  L.  241;  March  14, 1845;  P.  L.  149;  April  16, 

1845,  P.  L.  521;  (the  two  acts  of)  March  7,  1846,  P.  L.  86,  96;  April  21, 

1846,  P.  L.  419;  February  15,  1848,  P.  L.  56;  March  6,  1848,  P.  L.  99; 
April  5,  1849,  P.  L.  555;  May  15,  1850,  P.  L.  777;  April  14,  1851,  P.  L. 
605;  March  11, 1852,  P.  L.  127;  March  11, 1853,  P.  L,  169;  (the  two  acts 
of)  April  14, 1853,  P.  L.  414,  422;  February  9, 1854,  P.  L.  48;  February 
27,  1854,  P.  L.  107;  April  20, 1854,  P.  L.  419;  January  31, 1855.  P.  L,  5; 
May  20, 1857,  P.  L.  619;  April  13, 1859,  P.  L.  572;  March  18, 1861,  P.  L. 
156;  May  5, 1864,  P.  L.  258;  April  17, 1866,  P.  L,  107;  April  15, 1867,  P. 
L.  86;  May  6,  1871,  P.  L.  252;  May  11, 1871,  P.  L.  259;  March  20.  1872, 
P.  U  473;  (the  Constitution  of  1873,  Article  II,  Section  XVII;)  May 
18,  1876,  P.  L.  178;  June  13,  1883,  P.  L.  124;  May  12,  1887,  P.  L.  98; 
June  11,  1891,  P.  L.  296;  April  18,  1893,  P.  L,  107;  May  18,  1893,  P.  L. 
106;  June  26, 1895,  P.  L.  377. 

As  to  Section  V,  see  note  to  the  Act  of  Assembly  passed  May  22, 
1722,  Chapter  255. 

As  to  Section  VI,  see  notes  to  the  Acts  of  Assembly  passed  May  22, 
1722,  Chapter  255;  March  20,  1724-25,  Chapter  284;  and  the  Acts  of 
Assembly  passed  September  29,  1759,  Chapter  450;  September  7,  1789. 
Chapter  1427;  (the  Constitution  of  1790,  Article  V,  Sections  IV-V, 
and  VII;)  April  13,  1791,  Chapter  1575;  (the  two  acts  of)  March  15, 
1800.  Chapters  2142,  2146;  February  24, 1806,  P.  U  334;  April  10, 1826, 
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p.  L.  277;  March  29, 1832,  P.  L.  190;  April  8, 1833,  P.  L.  215;  February 
21,  1834,  P.  L.  69;  April  14,  1834,  P.  L.  333;  April  11.  1835,  P.  L.  196; 
(the  Constitution  of  1838,  Article  V,  Sections  IV-V  and  VII;)  March 
14,  1849.  P.  L.  166;  April  22,  1850,  P.  U  543;  April  3,  1868,  P.  L.  636; 
(the  Constitution  of  1873,  Article  V,  Sections  I-III-V  and  VII;)  April 
9,  1874,  P.  U  54;  March  18,  1875,  P.  U  28;  April  12,  1875,  P.  L.  69; 
April  24, 1879,  P.  L.  32;  June  10,  1881,  P.  L.  113;  August  7,  1883,  P.  L. 
(1885)  323;  June  12,  1895.  P.  U  190. 

As  to  Sections  VII  and  VIII.  see  the  Acts  of  Assembly  passed  Feb- 
ruary 28,  1780,  Chapter  878;  April  15,  1834,  P.  U  537;  March  28, 1853, 
P.  L.  708;  June  1, 1883,  P.  U  58;  April  19,  1895,  P.  U  38. 

As  to  Sections  X-XII,  see  note  to  the  Acts  of  Assembly  passed  May 
26, 1744,  Chapter  360,  and  the  Act  of  Assembly  passed  September  21, 
1756,  Chapter  412. 


CHAPTER  CCXJLXXVIII. 


A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "AN  ACT  FOR  IMPOSING  A 
DUTY  ON  PERSONS  CONVICTED  OF  HEINOUS  CRIMES  AND  TO  PRE- 
VENT POOR  AND  IMPOTENT  PERSONS  BEING  IMPORTED  INTO  THIS 
PROVINCE."  1 

Whereas  by  an  act  of  the  general  assembly  of  this  province 
passed  in  the  third  year  of  the  reign  of  King  George  the  Second, 
entitled  "An  act  for  imposing  a  duty  on  persons  convicted  of 
heinous  crimes  and  to  prevent  poor  and  impotent  persons  being 
imported  into  this  province,"  Charles  Read,  late  of  the  city  of 
Philadelphia,  merchant,  deceased,  was  in  his  lifetime  appointed 
collector  of  the  duties  by  the  said  act  imposed;  which  act  of 
assembly,  by  another  act  of  assembly  passed  in  the  sixteenth 
year  of  the  present  reign,  was  repealed;  and  the  said  repealing 
act,  on  being  presented  to  the  King  and  council,  was  disal- 
lowed, by  means  whereof  the  act  of  assembly  first  mentioned 
is  again  come  in  force.  And  forasmuch  as  the  circumstances  of 
this  province  require  the  said  act  should  be  put  in  execution 
until  one  better  adapted  to  the  circumstances  of  the  province 
shall  be  provided;  and  whereas  no  provision  is  therein  made  for 
appointing  another  oflScer  instead  of  the  said  Charles  Read,  de- 
ceased : 

iPassed  February  14,  1729-30,  Chapter  314. 
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[Section  I.]  Therefore  be  it  enacted  by  the  Honorable  James 
Hamilton,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  of  the  coun- 
ties of  Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with 
the  advice  and  consent  of  the  representatives  of  the  freemen  of 
the  said  Province  in  General  Assembly  met,  and  by  the  author- 
ity of  the  same.  That  Joseph  Pri chard,  of  Philadelphia,  gentle- 
man, be  and  hereby  is  nominated  and  appointed  collector  of  the 
duties  imposed  by  the  act  of  assembly  first  herein  recited,  and 
for  the  doing  and  performing  all  and  every  other  the  matters 
and  things  appertaining  to  the  said  office  by  virtue  of  the  said 
act  or  any  other  as  fully  as  the  said  Charles  Read  in  his  lifetime 
or  any  other  the  officers  appointed  to  the  said  service  was  or 
were  empowered  to  do  or  might  or  could  have  done,  and  as  fully 
as  if  the  said  Joseph  Prichard  had  been  expressly  named  in  the 
body  of  the  said  act;  he  the  said  Joseph  Prichard  first  taking  an 
oath  or  affirmation  before  one  of  the  justices  of  the  peace  of  the 
county  aforesaid  (which  the  said  justice,  on  application  to  him 
made  by  the  said  Joseph  Pritchard,  is  hereby  authorized  and  en- 
joined to  administer)  for  the  faithful  and  impartial  discharge  of 
the  trust  by  this  act  committed  to  him  according  to  the  best  of 
his  skill  and  knowledge. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  there  shall  be  paid  to  the  mayor  or  justices  or 
other  magistrates  for  the  examination,  permit  and  certificate 
retiuired  of  them  by  the  said  act  nine  pence  per  head,  and  to 
the  collector  or  his  deputy  for  the  services  required  of  him  by 
the  said  act  twelve  pence  per  head,  one-half  thereof  to  his  own 
use  for  the  services  enjoined  him  by  this  act,  and  the  other 
half  to  be  paid  to  the  trustees  of  Province  Island  for  the  time 
being,  to  be  applied  to  repair  the  buildings  there,  to  provide 
conveniencies  for  the  reception  of  such  sick  persons  as  shall 
be  sent  thither  and  for  such  other  uses  as  by  them  shall  be 
found  necessary  in  discharge  of  their  trust,  for  which  sums  of 
money  so  to  be  received  the  said  trustees  shall  duly  account 
in  like  manner  as  for  other  money  received  in  pursuance  of 
the  trust  reposed  in  them. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
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aforesaid,  That  the  collector  aforesaid  shall  have  and  receive 
all  other  the  fees,  perquisites  and  rewards  for  the  services 
enjoined  by  the  said  act  of  assembly  as  fully  and  amply  as  if 
he  had  been  named  in  the  said  act.  And  if  it  shall  so  happen 
that  the  said  Joseph  Prichard  shall  by  any  accident  be  rendered 
incapable  to  execute  the  said  office  or  shall  misbehave  himself 
therein  or  shall  happen  to  die,  that  then  and  so  often  it  shall 
and  may  be  lawful  for  the  mayor,  recorder  and  aldermen  of  the 
city  of  Philadelphia  or  the  majority  of  them  to  nominate  and 
appoint  some  other  fit  person  to  supply  the  place  until  the 
assembly  shall  appoint  another;  the  said  person  and  persons 
so  to  be  nominated  and  appointed  first  taking  a  qualification 
for  the  impartial  discharge  of  the  trust  reposed  in  him  in  manner 
aforesaid. 

Passed  August  19,  1749.  Never  submitted  to  the  consideration  of 
the  Crown.  See  note  to  the  Act  of  Assembly  passed  February  14, 
1729-30,  Chapter  314.  Repealed  by  the  Act  of  Assembly  passed 
August  24,  1761,  Chapter  391. 


CHAPTER  CCCLXXIX. 


AN  ACT  FOR  AMENDING  THE  LAWS  RELATING  TO  THE  POOR. 

Whereas  divers  persons  within  this  province  by  their  last 
wills  or  otherwise  may  hereafter  devise,  bequeath  or  give  lands, 
tenements  or  sums  of  money  to  the  use  of  the  poor,  and  ques- 
tions may  arise  whether  the  overseers  of  the  poor  can  take  by 
such  gifts,  devises  or  bequests  or  maintain  actions  for  the  same: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  James 
Hamilton,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  all  gifts,  grants,  devises  and  bequests  here- 
after to  be  made  of  any  houses,  lands,  tenements,  rents,  goods. 
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chattels,  sum  or  sums  of  money,  not  exceeding  the  [yearly] 
value  of  five  hundred  pounds,  to  the  poor  of  any  city,  borough 
or  township  within  this  province  or  to  any  other  person  op  per- 
sons for  their  use  by  deed  or  by  the  last  will  and  testament  of 
any  person  or  persons  or  otherwise  howsoever,  shall  be  good  and 
available  in  law,  and  shall  pass  such  houses,  lands,  tenements, 
rents,  goods  and  chattels  to  the  overseers  of  the  poor  of  such 
city,  borough  and  township  for  the  use  of  their  poor  respec- 
tively. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  overseers  of  the  poor  for  the  several 
townships,  city  and  boroughs  aforesaid  for  the  time  being  re- 
spectively shall  forever  hereafter  in  name  and  in  fact  be  and 
they  are  hereby  declared  to  be  bodies  politic  and  corporate  in 
law  to  all  intents  and  purposes,  and  shall  have  perpetual  suc- 
cession, and  by  the  name  of  overseers  of  the  poor  of  the  said 
respective  townships,  city  or  boroughs  may  sue  and  be  sued  and 
plead  or  be  impleaded  in  all  courts  of  judicature  within  this 
province,  and  by  that  name  shall  and  may  purchase,  take  or 
receive  any  lands,  tenements  or  hereditaments  not  exceeding 
the  yearly  value  of  five  hundred  pounds,  and  also  any  goods  or 
chattels  whatsoever,  to  and  for  the  use  and  benefit  of  the  poor 
of  each  of  the  said  townships,  city  or  boroughs  respectively  ot 
the  gift,  alienation  or  devise  of  any  person  or  persons  whomso- 
ever, to  hold  to  them  the  said  overseers  and  their  successors  in 
the  said  trust  for  the  use  of  the  said  poor  respectively  forever. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  overseers  of  the  poor  of  the  several  town- 
ships within  every  of  the  counties  within  this  province,  in  all 
future  rates  and  assessments  to  be  made  for  the  support  of  the 
poor  in  their  respective  townships,  shall  rate  and  assess  all 
persons  according  to  their  estates  they  have  in  the  township, 
which  sliall  not  exceed  the  rates  and  assessments  made  by  the 
county  assessors  respectively. 

And  whereas  some  doubts  have  arisen  on  the  act  of  assembly 
passed  in  the  eighth  year  of  the  present  reign,  entitled  "A  sup- 
plement to  the  several  acts  of  assembly  of  this  province  for  the 
relief  of  the  poor,"  ^  whether  indented  healthy  servants,  legally 

iPassed  March  29,  1735,  Chapter  336. 
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imported  or  brought  into  the  said  province  and  coming  directly 
from  Europe,  can  by  the  said  act  acquire  a  legal  settlement 
within  the  city  of  Philadelphia  or  within  any  of  the  townships 
aforesaid,  although  they  duly  serve  therein  for  the  space  of  one 
year  or  upwards  within  the  said  city  or  townships  respectively, 
unless  the  master  or  mistress  of  such  servants  or  the  servants 
themselves  shall  give  notice  in  writing  to  the  overseers  of  the 
poor  where  they  are  come  to  reside. 

For  removing  of  which  doubts: 

[Section  IV.]  Be  it  enacted  by  the  authority  aforesaid,  That 
all  and  every  such  servant  or  servants  so  legally  and  immedi- 
ately imported  or  brought  from  Europe  into  the  city  of  Phila- 
delphia or  any  of  the  townships  aforesaid  and  shall  duly  serve 
his  or  her  master  or  mistress  for  the  space  of  one  year,  then  and 
in  every  such  case  every  such  servant  and  servants  shall  and  are 
hereby  declared  to  acquire  a  legal  settlement  in  the  said  city 
or  township  where  such  service  is  performed  without  giving 
any  such  notice  as  is  hereinbefore  mentioned,  anything  in  the 
act  of  assembly  aforesaid  contained  to  the  contrary  notwith- 
standing. But  if  at  any  time  afterwards  during  the  time  for 
which  any  such  servant  is  or  shall  be  bound  his  or  her  master 
or  mistress  shall  sell  or  assign  over  the  time  of  such  servant  or 
servants  to  any  other  person  or  persons  dwelling  in  any  other 
township  or  place  than  that  wherein  such  servant  on  their  first 
importation  into  the  province  aforesaid  were  bound  or  assigned 
over,  every  such  master  and  mistress  and  their  servants  are 
hereby  declared  to  be  within  the  meaning  of  the  said  act  of  as- 
sembly and  shall  give  the  notice  thereby  directed,  or  otherwise 
shall  be  liable  to  the  pains  and  penalties  therein  contained. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  overseers  of  the  poor  within  the  said  city  and 
townships  respectively  shall  provide  and  keep  books,  in  which 
they  shall  make  [fair]  entries  of  the  names  of  [all]  such  persons 
who  in  pursuanib  of  the  said  act  shall  give  to  them  the  notices 
thereby  directed,  and  for  each  entrj'  so  to  be  made,  they  shall 
receive  six  pence  and  no  more,  which  books  at  the  times  of  their 
going  out  of  the  said  offices  they  shall  deliver  to  such  who  shall 
succeed  them  therein  for  the  like  purposes  under  the4)enalty  of 

B— V 
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twenty  shillings  to  every  of  the  said  overseers  who  shall  neglect 
OP  refuse  the  duty  herein  enjoined  them,  the  one-half  thereof  to 
the  use  of  the  poor  of  the  said  city  or  townships  respectively, 
and  the  other  half  to  him  or  them  who  shall  sue  for  the  same 
before  any  one  of  the  justices  of  the  county  in  which  the  offense 
shall  be  committed,  to  be  recovered  with  full  costs  of  suit. 

And  whereas  by  an  act,  entitled  "An  act  for  emitting  thirty 
thousand  pounds  in  bills  of  credit,  etc.,"  ^  passed  in  the  second 
year  of  the  present  reign,  one  thousand  pounds  in  the  said  bills 
was  lent  to  the  mayor  and  commonalty  of  the  said  city  for  pur- 
chasing a  convenient  piece  of  ground  for  building  an  almshouse 
thereon  for  accommodating  the  poor  of  the  said  city,  and  the 
said  sum  so  lent  was  to  be  repaid  and  the  bills  of  credit  so  bor- 
rowed sunk  by  taxes  to  be  laid  on  the  inhabitants  of  the  said 
city  for  that  purpose.  And  whereas  in  pursuance  of  the  said 
act  a  purchase  was  made  of  William  Allen,  Esquire,  of  a  piece 
of  ground,  commonly  called  a  square,  situate  in  Philadelphia, 
containing  in  length  four  hundred  and  sixty-eight  feet  and  in 
breadth  three  hundred  and  ninety-six  feet,  bounded  eastward 
with  Third  street,  southward  with  Pine  street,  westward  with 
Fourth  street,  [and  northward  with  Spruce  street,]  to  hold 
to  the  mayor  and  commonalty  of  the  said  city  of  Philadelphia 
and  their  successors  forever,  as  by  indentures  of  lease  and  re- 
lease from  the  said  William  Allen  to  the  said  mayor  and  com- 
monalty, bearing  date  respectively  the  ninth  and  tenth  days 
of  April,  one  thousand  seven  hundred  and  thirty-two,  may  ap- 
pear; which  indentures  so  made  were  nevertheless  in  trust  for 
the  benefit  of  the  inhabitants  of  the  citv  aforesaid  to  build  an 
almshouse  thereon  for  the  use  of  the  poor  of  the  said  city  and 
to  be  for  such  other  public  uses  as  the  said  inhabitants  should 
think  fitting.  And  whereas  an  almshouse  and  other  buildings 
have  been  erected  on  the  premises  at  the  expense  of  the  said 
inhabitants  to  accommodate  the  poor  of  the  said  city,  and  divers 
parts  of  the  said  square  yet  remain  which  might  be  granted  out 
on  a  considerable  yearly  rent  and  the  taxes  usually  raised  on  the 
said  inhabitants  therebv  much  lessened: 

[Section  VI.]  Therefore  be  it  enacted  by  the  authority  afore- 

iPassed  May  10, 1729,  Chapter  300. 
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said,  That  it  shall  and  may  be  lawful  for  the  mayor,  recorder 
and  aldermen  of  the  city  of  Philadelphia  or  a  majority  of  them 
of  which  the  mayor  for  the  time  being  shall  be  one,  together 
with  the  assessors  of  the  said  city  or  a  majority  of  them  and  they 
are  hereby  required  to  grant,  bargain  and  sell  for  the  best  annual 
rent  that  can  be  had  for  the  same  but  not  otherwise  unto  any 
person  op  persons  who  shall  be  willing  to  purchase  the  same, 
and  to  his,  her  or  their  heirs  and  assigns  forever,  such  part  and 
parts  of  the  square  aforesaid  as  to  them  shall  seem  fitting;  so 
always  as  not  to  incommode  the  almshouse  and  buildings  there- 
unto belonging  or  such  as  may  hereafter  be  erected;  and  reserv- 
ing on  every  such  sale  the  best  annual  rent  as  aforesaid,  to  be 
made  chargeable  on  the  ground  so  to  be  sold,  payable  to  the 
overseers  of  the  poor  of  the  said  city  and  their  successors  in  the 
said  trust  for  the  use  of  the  poor  of  the  said  city,  with  covenants 
therein  to  be  contained  to  erect  within  some  reasonable  time 
a  good,  substantial  brick  or  stone  house  on  the  premises  of  at 
least  two  stories  in  height. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  it  shall  and  may  be  lawful  to  and  for  the  said 
overseers  of  the  poor  and  their  successors  in  the  said  trust  to 
collect  and  receive  the  rents  of  the  ground  so  to  be  bargained 
and  sold  of  the  persons  to  whom  the  same  shall  be  so  sold  and 
of  their  heirs,  executors,  administrators  or  assigns;  and  on 
neglect  or  refusal  to  pay  the  same  or  any  part  thereof  as  it  shall 
become  due,  to  distrain  or  bring  actions  of  debt  for  the  rent  so 
in  arrear  in  any  court  of  record  to  be  held  in  the  county  of  Phila- 
delphia, to  be  recovered  with  costs  of  suit;  which  rents  and 
sums  of  money  when  received  shall  from  time  to  time  be  applied 
towards  the  maintenance,  employing  and  setting  to  work  of  the 
poor  of  the  said  city  and  lessening  the  taxes  usually  raised  for 
that  purpose. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  it  shall  and  may  be  lawful  for  the  overseers  of 
the  poor  of  the  city  of  Philadelphia  to  appoint  one  or  more  fit 
person  or  persons  to  be  collector  or  collectors  of  the  rates  afore- 
said, who  shall  receive  for  his  or  their  trouble  and  service  in 
collecting  the  same  nine  pence  in  the  pound.  And  for  the  better 
collecting  of  the  said  tax  and  enabling  the  said  collectors  to  per- 
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form  the  duties  enjoined  by  this  act,  the  said  overseers  shkll 
apply  to  the  mayor,  recorder  or  any  two  aldermen  of  the  said  city 
for  a  warrant  under  their  hands  and  seals  to  be  annexed  to  their 
said  duplicates,  requiring  them  the  said  collectors  forthwith  to 
collect  and  receive  from  the  persons  assessed  the  several  sums 
in  their  duplicates  respectively  mentioned,  and  thereby  author- 
izing them  on  the  neglect  or  refusal  of  any  person  or  persons  so 
assessed  for  the  space  of  ten  days  to  levy  the  same  by  distress 
and  sale  of  the  delinquents'  goods  and  chattels,  or  for  want 
thereof  to  imprison  their  bodies  in  like  manner  as  by  the  act 
for  raising  of  county  rates  and  levies  is  provided  in  respect  to 
the  assessments  thereby  made,  which  said  warrants  they  the 
said  mayor,  recorder  or  aldermen  are  hereby  authorized  and 
required  to  grant.  And  the  collector  or  collectors  so  to  be  ap- 
pointed shall  from  time  to  time  have  the  duplicates  of  the  as- 
sessments so  made  delivered  to  him  or  them  by  the  said  over- 
seers, directing  them  the  said  collectors  to  demand  of  the  parties 
the  respective  sums  of  money  wherewith  they  are  chargeable, 
which  said  sums  of  money  the  collector  or  collectors  shall,  so 
soon  as  they  receive  the  same,  immediately  pay  to  the  said  over- 
seers, whose  receipts  shall  be  the  collectors'  sufficient  dis- 
charges. And  if  the  said  collectors  or  any  of  them  shall  refuse 
or  neglect  to  collect  the  said  assessments  respectively  or  any 
part  thereof  and  pay  the  same  to  the  overseers  of  the  poor  when 
required  thereunto,  so  as  to  complete  and  pay  in  the  whole  sum 
in  his  duplicate  in  three  months  after  his  receiving  the  same 
(such  deficiencies  as  the  mayor,  recorder  and  aldermen  of  the 
city  aforesaid  shall  allow  of  only  deducted),  every  such  collector 
so  refusing  or  neglecting  shall  forfeit  and  pay  to  the  said  over- 
seers for  the  use  of  the  poor  five  pounds,  and  shall  also  pay  all 
the  arrearages  of  such  assessment  which  he  was  appointed  to 
collect  Avhicli  shall  be  levied  by  a  warrant  under  the  hand  and 
seal  of  the  mayor  for  the  time  being,  or  recorder,  or  any  alder- 
man of  the  said  city,  directed  to  the  sheriff  of  the  county  of  Phila- 
delphia, who  is  hereby  empowered  and  obliged  to  execute  such 
warrant  upon  the  goods  and  chattels  of  the  party  so  offending; 
and  in  case  goods  and  chattels  sufficient  to  make  satisfaction 
cannot  be  found,  then  to  imprison  such  offender  until  payment 
made.     And  every  collector  being  so  levied  on  and  having  made 
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full  satisfaction  as  aforesaid  is  hereby  empowered  to  levy  for  his 
own  use  upon  all  such  as  shall  refuse  or  neglect  to  pay  the  said 
arrearages. 

And  whereas  the  employing  such  of  the  poor  of  the  city  of 
Philadelphia  as  are  able  to  work,  but  likely  otherwise  to  become 
chargeable,  as  well  as  employing  those  who  are  or  may  be  in  the 
almshouse,  will  be  of  great  service  and  help  to  ease  the  inhabit- 
ants of  the  taxes  assessed  for  the  relief  of  the  poor  of  the  said 
city;  and  the  overseers  of  the  poor,  from  the  nature  of  their 
office,  having  the  best  opportunity  of  being  acquainted  with  the 
circumstances  and  abilities  of  the  poor  throughout  the  said  city 
and  being  frequently  at  the  almshouse  are  acquainted  with  the 
abilities  and  circumstances  of  the  poor  therein: 

[Section  IX.]  Be  it  enacted  by  the  authority  aforesaid.  That 
the  overseers  of  the  poor  of  the  city  of  Philadelphia  or  some 
fit  person  by  them  to  be  appointed  and  who  shall  be  accountable 
to  them  from  time  to  time  shall  have  full  power  and  authority, 
and  are  hereby  strictly  enjoined  and  required,  to  purchase  junk, 
hemp,  flax,  wool,  yarn,  worsted  or  any  other  proper  materials 
for  employing  and  keeping  poor  persons  to  work,  and  distribute 
and  give  out  such  quantities  thereof  as  they  see  fit  to  such  poor 
persons  in  the  said  city  as  are  likely  to  become  chargeable  for 
want  of  employment,  and  to  employ  such  persons  in  manufactur- 
ing the  same,  and  to  make  them  a  reasonable  allowance  for  their 
labor. 

[Section  X.  ]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  every  person  hereafter  to  be  appointed  keeper  of  the 
almshouse  shall  give  bond  *  *  *  ^  to  the  overseers 
of  the  poor  of  the  said  city  with  sufficient  sureties  for  the  due  and 
faithful  execution  of  his  office  and  for  the  care  and  good  manage- 
ment of  what  shall  be  committed  to  his  trust,  and  shall  keep  just 
and  true  accounts  of  all  materials,  bedding,  goods  and  other 
things  brought  into  the  said  almshouse  and  of  the  work  done 
there,  and  shall  be  accountable  to  the  overseers  for  the  same  any 
law,  usage  or  custom  of  this  province  to  the  contrary  notwith- 
standing. 

1  The  amount  of  the  bond  to  be  given  is  left  blank  in  the  original 
rolL 
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[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  and  everj'  the  overseers  of  the  poor  of  the 
city  of  Philadelphia  shall  at  their  going  out  of  their.  oflSce  render 
a  fair  and  true  account  to  the  mayor,  recorder  and  aldermen  at 
their  session  of  the  peace  in  April  yearly  and  every  year  of  all 
the  moneys,  goods  and  effects  received  by  them  or  which  have 
came  to  their  hands  or  possession  for  the  use  of  the  poor,  and 
of  the  produce  of  the  labor  of  the  poor  under  their  care  or  who 
have  been  employed  by  them,  and  how  the  same  hath  been  ap- 
plied or  disposed  of,  and  also  what  remains  in  their  hands,  and 
what  stock,  materials  or  other  things  remain  [in  the  almshouse, 
and  what  stock  and  materials  remain]  in  the  hands  of  the  poor 
out  of  the  almshouse  under  their  employ,  and  shall  pay  and  de- 
liver the  same  to  the  succeeding  overseers.  And  if  the  said 
overseers  or  any  of  them  shall  neglect  or  refuse  to  render  such 
account  or  to  pay  and  deliver  such  moneys  or  effects  as  afore- 
said, it  shall  and  may  be  lawful  to  and  for  the  mayor,  recorder 
and  aldermen  to  commit  such  overseer  or  overseers  to  the  county 
gaol  until  such  overseer  or  overseers  shall  render  a  true  and 
fair  account,  and  pay  and  deliver  such  moneys,  goods  and  effects 
as  aforesaid;  and  further  that  they  the  said  overseers  of  the 
poor  of  the  said  city  shall  be  obliged  to  perform  the  same  duties 
and  be  subject  to  the  same  penalties  as  by  this  and  former  acts 
of  assembly  with  regard  to  the  city  aforesaid  are  directed  and 
inflicted. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  so  much  of  the  act,  entitled  "An  act  for  the  relief 
of  the  poor,"  ^  and  other  acts  of  assembly  since  made  as  are  re- 
pugnant to  the  provisions  made  by  this  act  are  hereby  repealed, 
made  null  and  void,  but  as  to  every  other  part  of  the  same  acts, 
that  they  be  and  remain  in  full  force  and  virtue  as  if  this  act 
had  not  been  made. 

Passed  August  19, 1749.  Confirmed  by  the  Lords  Justices  in  Coun- 
cil, August  2, 1750.  See  Appendix  XVII,  Section  II,  and  notes  to  the 
Acts  of  Assembly  passed  January  12,  1705-6,  Chapter  154;  March  29, 
1735,  Chapter  336.  Repealed  by  the  Act  of  Assembly  passed  March 
9,  1771,  Chapter  635. 

iPassed  January  12,  1705-6,  Chapter  154. 
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At  a  General  Assembly  begun  and  hoi  den  at  Philadelphia  the 
fourteenth  day  of  October,  A.  D.  1749,  and  continued  by  adjourn- 
ments until  the  eighteenth  day  of  August,  1750,  the  following 
acts  were  passed: 


CHAPTER  CCCLXXX. 


AN  ACT  FOR  ERECTING  PART  OF  THE  PROVINCE  OF  PENNSYLVANIA, 
WESTWARD  OF  [THE]  SUSQUEHANNA  AND  NORTHWARD  AND  WEST- 
WARD OF  THE  COUNTY  OF  YORK.  INTO  A  COUNTY. 

Whereas  a  great  number  of  the  inhabitants  of  the  western 
part  of  Lancaster  county  have  by  their  petition  humbly  repre- 
sented to  the  governor  and  assembly  of  this  province  the  great 
hardships  they  lie  under  by  being  at  so  great  a  distance  from 
the  borough  of  Lancaster,  where  the  courts  of  justice  are  held 
and  the  public  oflices  are  kept,  and  how  hard  and  diflScult  it  is 
for  the  sober  and  quiet  part  of  the  inhabitants  of  that  part 
of  the  county  to  secure  themselves  against  thefts  and  abuses 
frequently  committed  amongst  them  by  idle  and  dissolute  per- 
sons, who  resort  to  the  remote  parts  of  the  province  and  by 
reason  of  the  great  distance  from  the  court  or  prison  frequently 
find  means  of  making  their  escapes. 

For  remedying  of  which  inconveniencies  and  relief  of  the  in- 
habitants in  the  premises: 

[Section  L]  Be  it  enacted  by  the  Honorable  James  Hamilton, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  of  the  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  all  and  singular  the  lands  lying  within  the  prov- 
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ince  of  Pennsylvania  aforesaid  to  the  westward  of  Susquehanna 
and  northward  and  westward  of  the  county  of  York  be  and 
hereby  are  erected  into  a  county  named  and  hereafter  to  be 
called  Cumberland;  bounded  northward  and  westward  with  the 
line  of  the  province,  eastward  partly  with  the  river  Susque- 
hanna and  partly  with  the  said  county  of  York,  and  southward 
in  part  by  the  said  county  of  York  and  part  by  the  line  dividing 
the  said  province  from  that  of  Maryland. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, Tliat  the  inliabitants  of  the  said  county  shall  at  all  times 
hereafter  have  and  enjoy  all  and  singular  the  jurisdictions,  i)ow- 
ers,  rights,  liberties  and  privileges  whatsoever  which  the  in- 
habitants of  any  other  county  within  the  said  province  do,  may  or 
ought  to  enjoy  by  any  charter  of  privileges  or  the  laws  of  this 
province  or  by  any  other  ways  or  means  whatsoever,  excepting 
only  in  the  number  of  representatives  to  serve  in  general  assem- 
bly of  this  province,  in  wiiich  case  it  is: 

[Section  III.]  Provided  and  further  enacted  by  the  authority 
aforesaid.  That  until  it  shall  be  otherwise  ordered  by  the  gov- 
ernor and  assembly  of  this  province  the  freemen  and  inhabitants 
of  the  said  county  qualified  by  the  laws  of  this  province  to  elect 
shall  annually  meet  at  or  near  the  place  where  the  court-house 
is  intended  to  be  built  for  the  said  county  at  the  same  time  the 
inhabitants  of  the  other  counties  of  this  province  shall  meet  for 
like  purposes,  and  there  proceed  to  choose  inspectors  and  to 
elect  two  representatives  or  delegates  to  serve  them  in  assembly 
in  the  same  manner  as  by  the  charter  and  laws  of  this  province 
is  directed  in  respect  to  other  counties^  which  said  two  repre- 
sentatives when  so  chosen  shall  be  members  of  the  general  as- 
sembly of  the  province  of  Pennsylvania  and  sit  and  act  as  such 
as  fully  and  freely  as  any  of  the  representatives  for  the  other 
counties  within  this  province  do,  may,  can  or  ought  to  do. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  taxes  already  laid  within  the  bounds  of  the 
said  county  of  Cumberland  by  virtue  of  any  act  of  general  as- 
sembly of  this  province  which  are  not  already  paid  shall  be  col- 
lected by  the  respective  collectors  within  the  bounds  aforesaid 
and  paid  into  the  hands  of  the  treasurer  of  Lancaster  county, 
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and  that  all  persons  concerned  in  the  levying,  receiving  and 
paying  the  said  taxes  shall  have  the  same  power  and  authority 
and  be  under  the  same  penalties  and  restrictions  for  collecting 
and  paying  the  same  as  by  the  said  acts  by  which  the  said  taxes 
were  assessed  are  expressed  and  directed  until  the  whole  be  col- 
lected and  paid  as  aforesaid. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
.  said,  That  the  justices  of  the  supreme  court  of  this  province 
shall  have  like  powers,  jurisdictions  and  authorities  within  the 
said  county  of  Cumberland  as  by  law  they  are  vested  with  and 
entitled  unto  in  the  other  counties  within  the  province  aforesaid, 
and  are  hereby  authorized  and  empowered  from  time  to  time 
to  deliver  the  gaol  of  the  said  county  of  capital  or  other  offend- 
ers in  like  manner  as  they  are  authorized  to  do  in  other  the 
counties  aforesaid. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  there  shall  be  a  competent  number  of  justices 
nominated  and  authorized  by  the  governor  for  the  time  being 
by  commissions  under  the  broad  seal  of  the  province,  which 
said  justices  or  any  three  of  them  shall  and  may  hold  courts  of 
general  quarter-sessions  of  the  peace  and  gaol  delivery  and 
county  courts  for  holding  of  pleas,  and  shall  have  all  and  singu- 
lar the  powers,  rights,  jurisdictions  and  authorities  to  all  intents 
and  purposes  as  other  the  justices  of  courts  of  general  quarter- 
sessions  and  justices  of  the  county  courts  for  holding  of  pleas  in 
the  other  counties  aforesaid  may,  can  or  ought  to  have  in  their 
respective  counties;  which  said  courts  shall  sit  and  be  held  for 
the  said  county  of  Cumberland  on  the  third  day  of  the  week,  com- 
monly called  Tuesday,  next  preceding  the  courts  held  for  the 
county  of  York,  in  the  months  called  April,  July,  October  and 
January  in  every  year,  at  some  proper  place  within  the  said 
county  until  a  court-house  shall  be  built,  and  when  the  same  is 
built  and  erected  in  the  county  aforesaid  the  said  several  courts 
shall  then  be  holden  and  kept  at  the  said  court-house  on  the 
days  before  mentioned.  And  the  election  of  representatives  to 
serve  in  general  assembly,  assessors  and  all  other  oflBcers  of  the 
said  county  who  are  or  shall  be  appointed  to  be  annually  elected 
shall  be  made  and  elected  at  or  near  the  said  court-house  at  the 
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same  time  and  in  the  same  manner  as  by  the  charter  of  privileges 
and  laws  of  the  province  aforesaid  is  directed  to  be  done  in  the 
other  counties  within  this  province.  And  it  shall  be  lawful  for 
the  freemen  of  the  said  county  for  the  first  year  to  choose  three 
commissioners  for  raising  county  rates  and  levies  for  the  said 
county. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  it  shall  and  may  be  lawful  to  and  for  Robert 
McCoy,  Benjamin  Chambers,  David  Magaw,  James  McEntire 
and  John  McCormick,  all  of  the  county  aforesaid,  yeomen,  or 
any  three  of  them,  to  purchase  and  take  assurance  to  them  and 
their  heirs  of  a  piece  of  land  situate  in  some  convenient  place  in 
the  said  county  to  be  approved  of  by  the  governor  in  trust  and 
for  the  use  of  the  inhabitants  of  the  said  county,  and  thereon  to 
erect  and  build  a  court-house  and  prison  suflScient  to  accommo- 
date the  public  service  of  the  said  county  and  for  the  ease  and 
conveniency  of  the  inhabitants. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  for  the  defraying  the  charges  of  purchasing  the 
land,  building  and  erecting  the  court-house  and  prison  afore- 
said, it  shall  and  may  be  lawful  to  and  for  the  commissioners 
and  assessors  of  the  said  county  or  a  majority  of  them  to  assess 
and  levy  and  they  are  hereby  required  to  assess  and  levy  so  much 
money  as  the  said  trustees  or  any  three  of  them  shall  judge 
necessary  for  purchasing  the  land  and  finishing  the  said  court- 
house and  prison.  Provided  always,  the  sum  of  money  so  to 
be  raised  doth  not  exceed  three  hundred  pounds  current  money 
of  this  province. 

[Section  IX.]  Provided  also,  and  be  it  further  enacted  by  the 
authoritv  aforesaid.  That  no  action  or  suit  now  commenced  or 
depending  in  the  county  of  Lancaster  against  any  person  living 
within  the  bounds  of  the  said  county  of  Cumberland  or  else- 
where shall  be  stayed  or  discontinued  by  this  act  or  by  any- 
thing herein  contained,  but  that  the  same  actions  already 
commenced  or  depending  may  be  prosecuted  and  judgment 
thereupon  rendered  as  if  this  act  had  not  been  made;  and 
that  it  shall  and  may  be  lawful  for  the  justices  of  Lancaster 
county  to  issue  any  judicial  process,  to  be  directed  to  the  sheriff 
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of  Lancaster  county,  for  carrying  on  and  obtaining  the  effect  of 
their  suits,  which  sheriff  shall  be  and  is  hereby  obliged  to  yield 
obedience  in  executing  the  said  writs  and  make  due  return 
thereof  before  the  justices  of  the  said  court  of  the  said  county  of 
Lancaster  as  if  the  parties  were  living  and  residing  within  the 
same. 

[Section  X.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  Benjamin  Chambers,  of  the  said  county  of  Cumber- 
land, be  and  hereby  is  appointed  collector  of  the  excise  of  the 
said  county,  who  is  hereby  authorized  and  empowered  by  him- 
self or  his  sufl3cient  deputy  duly  constituted  and  for  whom  he 
shall  be  accountable,  to  demand,  collect,  receive  and  recover 
the  excise  appointed  to  be  paid  by  any  act  or  acts  of  assembly 
of  this  province  and  also  the  arrearages  thereof  of  and  from  all 
and  every  person  and  persons  within  the  said  county  retailing 
or  vending  any  of  the  liquors  by  the  said  acts  liable  to  pay  the 
same,  and  also  to  recover  and  receive  all  and  every  the  duties, 
fines  and  forfeitures  laid  or  imposed  or  that  shall  happen  to 
arise  or  become  due  for  anything  done  contrary  to  the  true  in- 
tent and  meaning  of  the  said  acts. 

[Section  XL]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  collector  of  excise  for  the  county  of 
Cumberland  aforesaid,  the  better  to  enable  himself  to  recover 
the  arrearages  of  excise  now  due  or  which  shall  become  due 
before  the  publication  of  this  act,  shall  apply  to  the  collector  of 
excise  for  the  county  of  Lancaster  for  a  list,  which  he  is  hereby 
enjoined  and  required  to  deliver,  containing  the  names  of  each 
and  every  person  in  arrear  for  excise  within  the  said  county  of 
Cumberland  and  how  much  from  each  of  them. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  collector  of  the  county  of  Cumberland  afore- 
said before  he  enters  on  the  execution  of  his  said  oflSce  is  hereby 
required  to  give  bond  with  two  suflScient  sureties  to  the  treas- 
urer of  this  province  for  the  time  being  in  the  sum  of  one  hun- 
dred pounds  lawful  money  of  the  province  aforesaid  for  the 
faithful  discharge  of  his  duty  and  paying  all  such  sums  of  money 
as  he  shall  from  time  to  time  receive  by  virtue  of  this  act.  And 
further  the  collector  of  the  said  county  of  Cumberland  shall  in 
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all  things  govern  himself  and  be  subject  to  the  same  regulations, 
restrictions,  fines  and  forfeitures,  and  shall  observe  like  rules, 
orders  and  directions  as  the  collectors  of  other  the  counties 
aforesaid  by  the  laws  of  this  province  are  liable  to.  And  the 
said  collector  for  the  discharge  of  the  duty  of  his  oflSce  within 
the  said  county  of  Cumberland  shall  have  and  receive  like  fees, 
perquisites  and  rewards  for  his  services  enjoined  by  this  act  as 
other  the  collectors  aforesaid  (Philadelphia  excepted)  by  the 
acts  aforesaid  are  entitled  unto  for  the  services  enjoined  them 
by  the  acts  aforesaid. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  until  a  sheriff  and  coroner  shall  be  chosen  in  the 
county  of  Cumberland  in  pursuance  of  this  act  it  shall  and  may 
be  lawful  for  the  sheriff  and  coroner  of  Lancaster  to  oflSciate 
and  act  in  the  discharge  of  their  respective  duties  as  fully  and 
amply  as  they  might  and  ought  to  have  done  if  this  act  had  not 
been  made;  one  of  whom  or  his  deputy  shall  attend  and  dis- 
charge the  duty  of  his  office  according  to  the  laws  of  this  prov- 
ince at  the  next  election  at  Lancaster,  and  the  other  of  them 
or  his  deputy  shall  attend  and  discharge  the  duty  of  his  office 
in  like  manner  at  the  first  election  next  to  be  held  in  the  county 
of  Cumberland  aforesaid,  in  pursuance  of  the  directions  of  this 
act. 

And  to  the  end  the  boundaries  of  the  said  counties  of  York 
and  Cumberland  may  be  the  better  ascertained  and  known: 

[Section  XIV.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  it  shall  and  may  be  lawful  to  and  for  the  trustees 
named  in  this  act  and  the  act  of  assembly  by  which  the  said 
county  of  York  was  erected  into  a  county  or  to  and  for  a  majority 
of  each  of  them,  and  they  are  hereby  required  and  firmly  en- 
joined, within  the  space  of  six  months  next  after  the  publica- 
tion of  this  act  to  assemble  themselves  together,  and  with  the 
assistance  of  one  or  more  surveyors  by  them  respectively  to  be 
provided,  to  run,  mark  out  and  distinguish  the  boundary  line 
between  the  said  counties  of  York  and  Cumberland.  And  the 
charges  to  arise  for  the  doing  thereof  shall  be  defrayed  equally 
between  the  inhabitants  of  the  said  counties,  and  to  that  end 
levied  and  raised  by  the  said  inhabitants  in  such  manner  as 
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other  public  money  for  the  use  of  the  said  counties  by  law  ought 
to  be  raised  and  levied. 

Passed  January  27,  1749-50.  Confirmed  by  the  King  in  Council, 
May  13,  1751.    See  Appendix  XVIII,  Section  I. 

As  to  Section  I,  see  the  Acts  of  Assembly  passed  February  9, 1750- 
51,  Chapter  387;  February  18, 1769,  Chapter  593;  March  9, 1771,  Chap- 
ter 6^9;  March  21,  1772,  Chapter  644;  September  30,  1779,  Chapter 
848;  September  9,  1784,  Chapter  1107;  March  4,  1785,  Chapter  1136; 
September  20,  1787,  Chapter  1311;  September  19,  1789,  Chapter  1436; 
March  27,  1790,  Chapter  1498;  January  22,  1800,  Chapter  2097;  March 

22,  1820,  P.  L.  92;  March  31,  1823,  P.  L.  191;  December  23,  1824,  P.  L. 
(1825,)  1;  May  4,  1832,  P.  L.  452;  April  4,  1835,  P.  L.  106;  April  18, 
1853,  P.  L.  524. 

As  to  Sections  II-III,  see  the  Acts  of  Assembly  passed  March  11, 
1752,  Chapter  396;  September  27,  1755,  Chapter  404;  September  29, 
1759,  Chapter  451;  March  4, 1763,  Chapter  489;  February  8, 1766,  Chapter 
539;  February  26, 1773,  Chapter  683;  March  23,  1776,  Chapter  717;  (the 
Constltutionof  1776,  Plan  of  Government,  Section  XVII;)  June  14, 1777, 
Chapter  757;  March  23,  1778,  Chapter  790;  September  24,  1779,  Chap- 
ter 847;  September  20,  1780,  Chapter  914;  September  13,  1785,  Chap- 
ter 1175;  September  19, 1786,  Chapter  1242;  September  27, 1786,  Chap- 
ter 1253;  September  10,  1787,  Chapter  1301  (the  Constitution  of 
1790,  Article  I,  Section  IV;)  September  30, 1791,  Chapter  1590;  April 
4,  1792.  Chapter  1634;  April  22,  1794,  Chapter  1770;  April  15,  1795, 
Chapter  1839;  March  21,  1797,  Chapter  1933;  February  27,  1801, 
Chapter  2212;  March  8,  1802,  P.  L.  79;  January  13,  1803,  P.  L.  291; 
March  21,  1803,  P.  L.  387;  February  11,  1805,  P.  L.  30;  April  13, 
180<7,  P.  L.  284;  March  21,  1808,  P.  L.  86;  March  29,  1813,  P.  L. 
224,  March  28,  1814,  P.  L.  277;   March  8,  1815,  P.  L.  93;    March 

19,  1816.  P.  L.  208;  March  24,  1818,  P.  L.  279;  March  29,  1819,  P.  L. 
201;  March  28,  1820,  P.  L.  162;  March  25,  1822,  P.  L.  74;  April  2,  1822, 
P.  U  197;  April  10,  1826,  P.  L.  398;  April  20,  1829,  P.  L.  212;  April 

23,  1829,  P.  U  329;  May  3,  1832,  P.  L.  405;  April  9,  1833,  P.  L.  457; 
April  15,  1834,  P.  L.  474;  June  16,  1836,  P.  L.  794;  April  16. 1838,  P.  L. 
593;  (the  Constitution  of  1838,  Article  I,  Section  IV.)  (the  two  acts 
of)  July  2, 1839,  P.  L.  519,  590;  March  7, 1840,  P.  L.  72;  March  4,  1842, 
P.  U  43;  April  12,  1842,  P.  L.  262;  July  11,  1842,  P.  L.  321;  April  14, 
1843,  P.  L.  247;  January  22,  1844,  P.  L.  14;  April  11,  1844,  P.  L.  241; 
February  19.  1845,  P.  L.  44;  March  14,  1845,  P.  L.  149;  April  16.  1845, 
P.  L.  521;  March  7,  1846,  P.  L.  86;  April  21,  1846,  P.  L.  419;  March 
16,  1847,  P.  L.  421;  February  28,  1850,  P.  L.  113;  May  15.  1850,  P. 
U  777;  March  18,  1852,  P.  L.  147;  March  3,  1854,  P.  L.  151;  April 

20,  1854,  P.  L.  419;  January  31,  1855,  P.  L.  5;  May  20,  1857,  P.  L. 
619;  February  23,  1858,  P.  L.  41;  March  24,  1860,  P.  L.  254; 
May  5,  1864,  P.  L.  258;  April  17,  1866,  P.  L.  107;  April  15,  1867,  P.  L. 
86;  May  6, 1871,  P.  L.  252;  March  8, 1872,  P.  L.  272;  (the  Constitution 
of  1873,  Article  II,  Section  XVII;)  May  18,  1876,  P.  L.  178;  June  13, 
1883,  P.  L.  124;  May  12,  1887,  P.  L.  98;  June  11,  1891,  P.  L.  296;  April 
18, 1893,  P.  L.  107;  May  18, 1893,  P.  L.  106;  June  26, 1895,  P.  L.  377. 

As  to  Section  V,  see  note  to  the  Act  of  Assembly  passed  May  22, 
1722,  Chapter  255. 
As  to  Section  VI,  see  notes  to  the  Acts  of  Assembly  passed  May 
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22, 1722,  Chapter  255,  March  20, 1724-25,  Chapter  284;  and  the  Acts  of 
Assembly  passed  September  27,  1759,  Chapter  450;  September 
7,  1789,  Chapter  1427;  (the  Constitution  of  1790,  Article  V. 
Sections  IV,  V  and  VII;)  April  13,  1791,  Chapter  1575;  March 
15.  1800,  Chapter  2145;  February  24,  1806,  P.  L.  334;  Jan- 
uary 5, 1811,  P.  L.  7;  March  29,  1824,  P.  L.  194;  March  29, 1832, 
P.  L.  190;  April  14, 1834,  P.  L.  333;  April  11, 1835,  P.  L.  196;  (the  Con- 
stitution of  1838,  Article  V,  Sections  IV,  V  and  VII),  March  8,  1847, 
P.  L.  260;  April  22,  1850,  P.  L.  543;  (the  Constitution  of  1873,  Article 
II,  Sections  I.  Ill,  V  and  VII;)  April  9, 1874,  P.  L.  54;  March  18, 1875, 
P.  L.  28;  April  24,  1879,  P.  L.  32;  June  10,  1881,  P.  L.  113;  August  7, 
1883,  P.  L.  (1885)  323;  June  12,  1895,  P.  L.  190. 

As  to  Sections  VII  and  VIII,  see  the  Acts  of  Assembly  passed  Feb- 
ruary 28,  1780,  Chapter  878;  April  15.  1834.  P.  L.  537;  Aprtl  16,  1846, 
P.  L.  483;  June  1, 1883,  P.  L.  58;  April  19, 1895,  P.  L.  38. 

As  to  Sections  X  and  XII.  see  notes  to  the  Acts  of  Assembly  passed 
May  26.  1744,  Chapter  360;  June  24,  1746,  Chapter  370;  and  the  Act  of 
Assembly  passed  September  21, 1756,  Chapter  412. 


CHAPTER  CCCLXXXI. 


AN  ACT  FOR  PROHIBITING  THE  IMPORTATION  OF  GERMANS  OR  OTHER 
PASSENGERS  IN  TOO  GREAT  NUMBERS  IN  ANY  ONE  VESSEL. 

Whereas  it  hath  been  too  frequently  practiced  by  masters 
and  owners  of  vessels  trading  within  this  province  to  import  so 
great  a  number  of  Germans  or  other  passengers  in  one  vessel 
that  through  want  of  necessary  room  and  accommodations  they 
have  often  contracted  mortal  and  contagious  distempers,  and 
thereby  have  occasioned  not  only  the  death  of  great  numbers 
of  such  passengers  in  their  passage,  but  also  by  these  means 
have  so  infected  those  who  survived  as  on  their  arrival  into  this 
province  they  have  spread  the  contagion  and  been  the  cause  of 
the  death  of  many  of  the  inhabitants: 

To  the  end,  therefore,  that  the  like  evil  practices  may  be  pre- 
vented and  inconveniencies  thence  arising  avoided  as  much 
as  may  be  for  the  future: 

[Section  I.]  Be  it  enacted  by  the  Honorable  James  Hamilton, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  of  the  counties  of 
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Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same,  That  from  and  after  the  publication  of  this  act  no 
master  or  commander  of  any  ship  or  other  vessel  whatsoever 
bound  to  the  port  of  Philadelphia  or  elsewhere  within  this 
province  shall  import  into  the  river  Delaware  or  into  any  port 
within  the  province  of  Pennsylvania  any  greater  number  of 
passengers  in  any  one  ship  or  other  vessel  than  such  only  as 
shall  be  well  provided  with  good  and  wholesome  meat,  drink 
and  other  necessaries  for  passengers  and  others  during  the 
whole  voyage;  and  shall  have  room  therein  to  contain  for  single 
freight  or  passengers  of  the  age  of  fourteen  years  or  upwards 
at  least  six  feet  in  length  and  one  foot  six  inches  in  breadth, 
and  if  under  the  age  aforesaid,  to  contain  the  same  length  and 
breadth  for  every  two  such  passengers.  And  if  any  master  or 
commander  of  any  ship  or  vessel  against  the  tenor  of  this  act 
shall  import  into  this  province  any  one  or  a  greater  number  of 
passengers  not  accommodated  or  provided  during  his  voyage 
Tvith  good  and  wholesome  meat,  drink,  room  and  other  neces- 
saries as  aforesaid,  such  master  or  commander  shall  forfeit  and 
pay  for  every  such  passenger  imported  into  this  province  the 
sum  of  ten  pounds,  to  be  recovered  by  action  of  debt  with  full 
costs  of  suit  in  any  court  of  record  within  this  province,  the  one- 
half  of  the  said  forfeiture  to  any  one  who  will  sue  for  the  same 
to  effect,  and  the  other  half  to  the  trustees  of  Province  Island, 
to  be  applied  towards  the  payment  of  the  expenses  which  shall 
arise  by  the  placing  of  sick  passengers  or  others  there;  provided 
such  action  shall  be  commenced  within  the  space  of  one  month 
next  after  any  such  offense  shall  be  committed,  or  the  delinquent 
may  be  indicted  for  the  same  in  the  next  quarter-sessions  of  the 
peace  of  the  county  where  the  offense  shall  be  committed,  and 
on  due  conviction  be  fined  at  the  discretion  of  the  court,  in  any 
sum  not  exceeding  ten  pounds  for  each  passenger  exceeding  the 
number  by  this  act  allowed  to  be  imported  as  aforesaid. 

And  to  the  end  this  act  and  the  provisions  herein  made  may 
be  the  more  punctually  observed: 

[Section  II.]  Be  it  further  enacted  by  the  authority  afore- 
saidy  That  the  officer  appointed  for  collecting  of  the  duties  to 
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arise  by  the  act,  entitled  "An  act  for  imposing  duties  on  persons 
convicted  of  lieinous  crimes,"  &c.,^  or  his  deputy,  in  going  on 
board  any  ship  or  other  vessel  importing  of  passengers,  either  by 
his  or  their  view  or  otherwise,  shall  and  is  hereby  required  to 
inform  himself  of  the  condition  and  circumstances  of  the  pas- 
sengers on  board,  and  whether  they  have  been  provided  for  and 
accommodated  with  the  provisions,  room  and  other  necessaries 
herein  directed;  and  where  at  any  time  a  deficiency  shall  appear 
to  him  or  any  of  them,  he  or  they  shall  forthwith  give  notice  of 
the  same  to  the  mayor  or  recorder  or  any  one  of  the  aldermen 
of  the  city  of  Philadelphia  or  to  some  one  or  more  of  the  justices 
of  the  peace  of  the  county  where  the  offense  is  committed,  to  the 
end  the  person  or  persons  delinquent  may  be  sent  for  and  bound 
over  to  the  next  general  quarter-sessions  of  the  peace,  then  and 
there  to  answer  the  premises  as  is  herein  directed  and  enacted. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  master  or  commander  of  any  ship  or  other 
vessel  importing  any  passenger  or  passengers  to  be  landed 
within  this  province  who  in  their  passage  hither  or  soon  after 
may  happen  to  die,  leaving  goods,  chattels,  money  or  other  ef- 
fects on  board  or  in  the  hands  or  custody  of  any  such  master 
or  commander,  every  such  master  or  commander  within  the 
space  of  twenty  days  next  after  his  arrival  or  after  the  decease 
of  everj'  such  passenger  shall  exhibit  to  the  register-general  or 
to  some  one  of  his  deputies  of  the  county  where  such  effects 
shall  lay  a  true  and  perfect  inventory  of  all  such  goods,  chattels, 
money  and  other  effects,  to  the  end  that  after  payment  of  all 
just  demands  which  shall  be  due  to  the  said  master,  commander 
or  to  his  or  their  owner  or  owners,  the  remainder  of  the  said 
goods  or  effects  may  be  committed  to  the  custody  of  some  proper 
person  or  persons  for  the  benefit  of  the  wife  or  children,  next 
of  kin  or  creditors  of  the  deceased,  as  the  case  may  require  and 
the  law  in  such  case  shall  direct. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  such  master  or  commander  of  any  such 
ship  or  other  vessel  shall  neglect  or  refuse  to  exhibit  a  true 

1  See  Acts  of  February  14,  1729-30,  Chapter  314,  and  February  3, 
1742-43,  Chapter  354. 
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and  perfect  inventory  of  the  goods  and  effects  of  any  snch  pas- 
senger or  passengers  so  dying  as  aforesaid,  every  such  master 
or  commander  shall  forfeit  and  pay  the  sum  of  one  hundred 
pounds,  to  be  recovered  and  applied  as  aforesaid. 

Passed  January  27,  1749-50.  Confirmed  by  the  King  in  Council, 
May  13,  1751.  See  Appendix  XVIII,  Section  I,  and  the  Acts  of  As- 
sembly passed  May  18,  1765,  Chapter  527;  January  22,  1774,  Chapter 
691,  (which  repealed  Chapter  381  in  part;)  April  22,  1794,  Chapter 
1759,  (which  repealed  it  in  toto,) 


CHAPTER  CXXLXXXII. 


AN  ACT  FOR  AMENDING  OF  THE  ACT,  ENTITLED  "AN  ACT  TO  ENCOUR- 
AGE THE  KILLING  OF  SQUIRRELS  WITHIN  THIS  PROVINCE."! 

Whereas  by  an  act  of  assembly  of  this  province  passed  in  the 
twenty-second  year  of  the  reign  of  King  George  the  Second, 
entitled  "An  act  to  encourage  the  killing  of  squirrels,"  it  is 
amongst  other  things  enacted,  "That  for  every  squirrel  (ground 
squirrels  and  flying  squirrels  excepted)  killed  within  the  inhab- 
ited part  of  any  of  the  counties  within  this  province  there  shall 
be  paid  by  the  treasurers  of  the  said  counties  respectively  unto 
ihe  person  who  shall  kill  the  same  three  pence,"  in  such  manner 
as  in  and  by  the  said  act  is  directed. 

And  whereas  it  is  now  thought  that  a  less  reward  will  be  a 
sufficient  encouragement  for  the  killing  of  such  squirrels  and 
that  therefore  it  is  necessary  to  lessen  the  premium  given  by  the 
said-recited  act  and  to  lighten  the  heavy  tax  thereby  occasioned: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  James 
Hamilton,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  of  the  coun- 
ties of  Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with 
the  advice  and  consent  of  the  representatives  of  the  freemen  of 
the  said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  from  and  after  the  publication  of  this  act 

1  Passed  February  4,  1748-49,  Chapter  376. 
7— V 
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there  shall  be  paid  for  killing  of  every  squirrel  in  the  said  act 
mentioned  the  sum  of  one  penny  half-penny  and  no  more,  to  be 
recovered  on  like  proof  and  in  the  manner  and  form  in  the  said 
act  directed. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  so  much  of  the  before-recited  act  as  respects  the  pre- 
mium directed  to  be  paid  for  killing  of  sqifirrels  shall  be  and 
hereby  is  declared  to  be  null  and  void,  but  that  every  other  part 
of  the  same  act  be  and  remain  in  full  force  and  virtue  as  if  this 
act  had  not  been  made. 

[Section  III.]  Provided  always,  and  be  it  further  enacted  by 
the  authority  aforesaid,  That  the  act  hereinbefore  recited  and 
this  act  shall  be  and  continue  in  force  for  the  space  of  three 
years  and  no  longer. 

Passed  January  27.  1749-50.  Confirmed  by  the  King  In  Council, 
May  13,  1751.  See  Appendix  XVIII,  Section  I,  and  note  to  the  Act 
of  Assembly  passed  February  4,  1748-49,  Chapter  376. 


CHAPTER  CCCLXXXIII. 


AN   ACT   FOR   AMENDING   THE   LAWS   OF   THIS   PROVINCE   AGAINST 

KILLING  OF  DEER  OUT  OF  SEASON. 

Whereas  by  an  act  of  the  general  assembly  of  this  province 
passed  in  the  eighth  year  of  the  reign  of  the  late  King  George, 
entitled  "An  act  to  prevent  the  killing  of  deer  out  of  season  and 
against  carrying  guns  and  hunting  by  persons  not  qualified:"  * 
And  whereas  by  a  supplement  to  the  said  act  passed  in  the 
fourth  year  of  the  present  reign  the  killing  of  deer  out  of  season 
and  hunting  by  persons  not  qualified  as  the  said  acts  direct  is 
prohibited,  but  the  times  of  such  prohibition  and  for  the  prosecu- 
tion of  offenders  against  the  said  acts  are  not  extensive  enough 
nor  the  penalties  thereby  imposed  sufficient  to  deter  evil-dis- 
posed persons  from  offending  against  the  said  acts. 

Therefore  and  to  the  end  the  good  purposes  intended  by  the 
said  acts  may  not  be  frustrated: 

1  Passed  August  26,  1721,  Chapter  246. 
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[Section  L]  Be  it  enacted  by  the  Honorable  James  Hamilton, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  of  the  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  and  it  is  hereby  enacted,  That  if  any  person  or 
persons  after  thi?  publication  of  this  act  shall  kill  or  destroy  any 
buck,  doe,  fawn  or  any  other  deer  whatsoever  at  any  time  or 
season  except  only  between  the  first  day  of  the  month  called 
August  and  the  first  day  of  December  in  any  year,  or  at  any  other 
time  or  times  of  the  year  whatsoever  shall  hunt  or  kill  any  kind 
of  game  on  the  first  day  of  any  week,  commonly  called  Sunday 
(cases  of  necessity  only  excepted),  and  shall  be  lawfully  con- 
victed thereof  as  the  said  acts  or  either  of  them  directs,  he,  she 
or  they  so  offending  in  any  of  the  premises  shall  forfeit  and 
pay  for  every  such  offense  the  sum  of  forty  shillings,  lawful 
money  of  this  province,  to  be  recovered  and  applied  in  the 
manner  and  to  the  uses  as  in  and  by  the  said  acts  are  directed. 
So  always  that  every  such  action  be  commenced  within  the  space 
of  four  months  next  after  the  offense  committed,  anything  in 
the  acts  aforesaid  or  any  [other]  law  of  the  province  to  the  con- 
trary thereof  notwithstanding. 

[Section  II.]  Provided  always.  That  so  much  only  of  the 
aforesaid  acts  of  assembly  as  are  hereby  expressly  altered  shall 
be  deemed  or  taken  to  be  repealed  by  this  act,  but  that  the  resi- 
due of  the  same  acts  be  and  are  hereby  declared  to  be  of  the 
same  force  and  effect  to  all  intents  and  purposes  as  if  this  act 
had  not  been  made. 

Passed  January  27,  1749-50.  Confirmed  by  the  King  in  Council, 
May  13, 1751.  See  Appendix  XVIII,  Section  I,  and  notes  to  the  Acts 
of  Assembly  passed  August  26,  1721,  Chapter  246;  February  6,  1730- 
31,  Chapter  323.  The  Act  in  the  text  was  repealed  by  the  Act  of 
Assembly  passed  April  9,  1760,  Chapter  456. 


100  The  Statutes  at  Large  of  Pennsylvania.     [1749-50 


CHAPTER  CCOLXXXIV. 


AN  ACT  FOR  BARRING  ESTATES  TAIU 

Forasmuch  as  the  entailing  of  estates  within  this  province 
without  a  provision  by  law  for  barring  them  would  introduce 
perpetuities,  prevent  the  improvement  of  such  estates,  disable 
the  tenants-in-tail  to  make  provision  for  the  younger  branches 
of  their  families,  prove  of  general  detriment  to  the  province  and 
be  attended  with  manifold  inconveniencies: 

For  preventing  whereof  for  the  future : 

[Section  I.]  Be  it  enacted  by  the  Honorable  James  Hamilton, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  the  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  and  it  is  hereby  enacted.  That  fines  and  common  recover- 
ies heretofore  levied  and  suffered  within  the  province  of  Penn- 
sylvania or  which  shall  at  any  time  or  times  hereafter  be  levied 
or  suffered  within  the  said  province  duly  and  according  to  the 
common  or  statute  laws  of  England,  either  in  the  supreme  court 
of  judicature  within  the  said  province  or  in  any  of  the  county 
courts  for  holding  of  pleas  within  the  said  province  respectively, 
in  which  the  houses,  lands,  tenements  or  hereditaments  entailed 
do  or  shall  lay,  shall  be  and  are  hereby  declared  to  be  of  like 
force  and  effect,  to  all  intents,  constructions  and  purposes,  for 
barring  estates  so  entailed  as  fines  and  common  recoveries  by 
the  laws  of  England  aforesaid  there  levied  or  suffered  of  lands, 
tenements  and  estates,  entailed  within  that  realm  are  received, 
declared  or  enacted  to  be. 

« 

[Section  II.]  Provided  always.  That  it  shall  and  may  be  law- 
ful for  any  person  or  persona,  either  by  appeal  or  writ  of  error, 
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as  the  case  may  require,  to  seek  and  obtain  redress  against  any 
error  or  errors  which  have  happened  or  may  happen  in  any  such 
proceedings. 

Passed  January  27,  1749-50.    Confirmed  by  the  King  in  Council,    * 
May  13,  1751.    See  Appendix  XVIII,  Section  I,  and  the  Acts  of  As- 
sembly passed  January  16,  1799,  Chapter  2014;  April  10,  1851,  P.  U 
505;  April  27,  1855,  P.  L.  368;  April  15,  1859,  P.  U  670;  March  27, 
1865.  P.  L.  44;  May  21,'  1874,  P.  L.  221;  June  20,  1883,  P.  L.  130. 


CHAPTER  GCCLXXXV. 


AN  ACT  FOR  THE  CONTINUANCE  OF  AN  ACT  OF  ASSEMBLY  OF  THIS 
PROVINCE,  ENTITLED  "AN  ACT  FOR  THE  MORE  EASY  RECOVERY  OF 
LEGACIES  WITHIN  THIS  PROVINCE."  i 

Whereas  an  act  of  the  General  Assembly  of  this  province, 
entitled  "An  act  for  the  more  easy  recovery  of  legacies  within 
this  province,^^  was  passed  in  the  sixteenth  year  of  the  present 
reign,  which  act  on  experience  hath  been  found  beneficial  to  the 
freemen  of  this  province,  but  the  time  for  which  the  said  act  was 
made  is  now  near  expiring  by  the  limitation  therein  contained: 

Therefore  to  prevent  the  loss  which  might  otherwise  be  sus- 
tained by  the  expiration  of  so  usf  ul  a  law : 

[Section  I.]  Be  it  enacted  by  the  Honorable  James  Hamilton, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  the  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  and  it  is  hereby  enacted,  That  the  act  of  assembly  afore- 
said, entitled  "An  act  for  the  more  easy  recovery  of  legacies 
within  this  province,"  be  and  the  same  act  is  hereby  continued 
from  the  time  therein  limited  for  and  during  the  term  of  seven 

1  Passed  February  3,  1742-43,  Chapter  358. 
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years  and  from  thence  to  the  end  of  the  next  session  of  assembly 
and  no  longer. 

Passed  January  27,  1749-50.    Confirmed  by  the  King  in  Council, 
May  13, 1751.    See  Appendix  XVIII,  Section  I,  and  note  to  the  act  of 
*    Assembly  passed  February  3,  1742-43,  Chapter  358. 


CHAPTER  CCCLXXXVl. 


AN  ACT  FOR  THE  CONTINUANCE  OF  AN  ACT  OF  ASSEMBLY  OF  THIS 
PROVINCE,  ENTITLED  "A  SUPPLEMENTARY  ACT  TO  THE  ACT,  ENTI- 
TLED, 'AN  ACT  FOR  PREVENTING  THE  EXPORTATION  OF  BREAD 
AND  FLOUR  NOT  MERCHANTABLE  AND  FOR  THE  NEW  APPOINTMENT 
OF  OFFICERS  TO  PUT  THE  SAID  LAW  IN  EXECUTION.' "  i 

Whereas  an  act  of  the  general  assembly  of  this  province,  enti- 
tled "A  supplementary  act  to  the  act,  entitled  *An  act  for  pre- 
venting the  exportation  of  bread  and  flour  not  merchantable,' " 
was  passed  in  the  nineteenth  year  of  the  present  reign,  which  act 
on  experience  hath  been  found  beneficial  and  well  adapted  to  the 
purposes  intended  thereby.  But  forasmuch  as  the  time  for 
which  the  said  act  was  made  is  near  expiring  and  it  is  necessary 
that  a  new  nomination  and  appointment  of  oflBcers  be  made  to 
put  the  said  law  in  execution: 

Therefore  to  prevent  the  injuries  which  might  otherwise  be 
sustained  bv  the  loss  of  so  useful  an  act: 

[Section  I.]  Be  it  enacted  by  the  Honorable  James  Hamilton, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  the  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  and  it  is  hereby  enacted.  That  Joseph  King,  of  Philadel- 
phia, shall  be  and  hereby  is  appointed  the  officer  for  viewing 
and  examining  all  flour  shipped  or  intended  to  be  shipped  di- 
rectly out  of  this  province  from  the  city  and  county  of  Philadel- 

1  Passed  March  7,  1745-46,  Chapter  368. 
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phia;  and  that  Joseph  Atkinson,  of  Bucks  county,  shall  be  and 
hereby  is  appointed  the  officer  for  viewing  and  examining  all 
flour  shipped  or  intended  to  be  shipped  directly  out  of  this  prov- 
ince from  the  county  of  Bucks;  and  that  Thomas  Cummings,  of 
Chester,  shall  be  and  hereby  is  appointed  the  officer  for  viewing 
and  examining  all  flour  shipped  or  intended  to  be  shipped  di- 
rectly out  of  this  province  from  the  county  of  Chester,  and  for 
doing  and  performing  all  other  matters  and  things  appertain- 
ing to  the  said  offices  by  virtue  of  the  said  act  as  fully,  amply 
and  largely  to  all  intents  and  purposes  as  if  the  said  Joseph 
King,  Joseph  Atkinson  and  Thomas  Cummings  had  been  ex- 
pressly named  and  appointed  in  the  body  of  the  said  act;  and 
they  the  said  Joseph  King,  Joseph  Atkinson  and  Thomas  Cum- 
mings are  hereby  fully  authorized  and  empowered  to  enter  im- 
mediately upon  the  execution  of  their  respective  offices  afore- 
said and  the  trust  in  them  reposed,  and  to  do,  execute  and  per- 
form all  and  singular  other  the  matters  and  things  enjoined  and 
required  by  the  said-recited  act  of  assembly  as  fully  and  amply 
to  all  intents  and  purposes  as  if  they  the  said  Joseph  King, 
Joseph  Atkinson  and  Thomas  Cummings  were  named  and  ap- 
pointed officers  in  the  body  of  the  said  act,  each  of  them  the 
said  officers  fii^st  taking  the  qualification  for  the  faithful  and 
impartial  discharge  of  their  respective  duties  as  by  the  said-re- 
cited act  is  enjoined;  and  they  the  said  officers  shall  give  such 
securities  and  be  subject  to  such  regulations,  duties,  fines,  for- 
feitures and  penalties  as  in  former  acts  of  assembly  are  directed 
as  fully  as  if  the  same  securities,  regulations,  duties,  fines,  for- 
feitures and  penalties  were  herein  again  repeated  and  enacted. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  so  much  only  of  the  before-recited  act  as  is  hereby 
expressly  altered  shall  be  deemed  or  taken  to  be  repealed  by  this 
act,  but  that  the  residue  of  the  same  act  be  and  is  hereby  de- 
clared to  be  in  full  force  and  virtue;  and  that  the  act  herein- 
before-recited and  this  act  shall  continue  in  force  for  the  term 
of  seven  years  from  the  publication  of  this  act  and  from  thence  to 
the  end  of  the  next  sessions  of  assembly  and  no  longer. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  officers  hereinbefore  named  shall  be  and 
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continue  in  their  respective  offices  from  the  publication  of  this 
act  for  the  space  of  four  years  and  from  thence  until  a  new  nomi- 
nation and  appointment  shall  be  made  by  the  assembly. 

Passed  August  18»  1750.  Referred  for  consideration  by  the  King  in 
Council,  December  4, 1753,  and  allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XVIII,  Section  I,  Paragraph  2,  and  notes  to  the  Act  of  Assembly 
passed  January  19,  1733-34,  Chapter  332;  March  7,  1745-46,  Chapter 
368. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia  the 
fifteenth  day  of  October,  A.  D.  1750,  and  continued  by  adjourn- 
ments until  the  twenty-fourth  day  of  August,  1751,  the  follow- 
ing acts  were  passed : 


CHAPTER  CCCLXXXVII. 


AN  ACT  FOR  EXPLAINING  AND  ASCERTAINING  THE  BOUNDARY  LINE 
BETWEEN  THE  COUNTIES  OF  YORK  AND  CUMBERLAND,  IN  THE 
PROVINCE  OF  PENNSYLVANIA. 

Whereas  by  an  act  of  general  assembly  of  this  province,  enti- 
tled **An  act  for  erecting  part  of  the  province  of  Pennsylvania 
westward  of  Susquehanna  and  southeastward  of  the  South 
Mountain  into  a  county,'^  ^  passed  in  the  twenty-third  year  of  the 
present  reign,  it  was  enacted  that  all  and  singular  the  lands 
lying  within  the  province  of  Pennsylvania  aforesaid  to  the  west- 
ward of  the  [river]  Susquehanna  and  southward  and  eastward 
of  the  South  Mountain  should  be  erected  into  a  county,  and  the 
same  were  thereby  erected  into  a  county  by  the  name  of  York, 
bounded  northward  and  westward  by  a  line  to  be  run  from  the 
said  river  Susquehanna  along  the  ridge  of  the  said  South  Moun- 
tain until  it  shall  intersect  the  Maryland  line,  [southward  by 
the  said  Maryland  line,]  and  eastward  by  the  said  river  Susque- 
hanna. And  whereas  by  a  subsequent  act  of  general  assembly 
of  this  province  passed  in  the  same  year  of  the  present  reign, 
entitled  "An  act  for  erecting  part  of  the  province  of  Pennsyl- 
vania westward  of  Susquehanna  and  northward  and  westward 
of  the  county  of  York  into  a  county,"^  it  was  enacted,  that 
all  and  singular  the  lands  lying  within  the  province  of  Penn- 

1  Passed  August  19, 1749,  Chapter  377. 
s  Passed  January  27,  1749-50,  Chapter  380. 


106  The  Statutes  at  Large  of  Pennsylvania.     [1750-51 

Bylvania  aforesaid  to  the  westward  of  Susquehanna  and  north- 
ward and  westward  of  the  county  of  York  should  be  and  thereby 
were  erected  into  a  county  by  the  name  of  Cumberland,  bounded 
northw^ard  and  westward  with  the  line  of  the  province,  east- 
ward partly  with  the  river  Susquehanna  and  partly  with  the 
said  county  of  York  and  southward  in  part  by  the  said  county  of 
York  and  part  by  the  line  dividing  the  said  province  from  that 
of  Maryland.  And  whereas,  to  the  end  the  counties  of  York  and 
Cumberland  might  be  the  better  ascertained  and  known,  it  was 
by  the  [said]  last-mentioned  act  of  assembly  further  enacted, 
that  it  should  be  lawful  for  the  trustees  named  in  the  said  act 
and  the  act  of  assembly  by  which  the  county  of  York  was  erected 
into  a  county  or  for  a  majority  of  each  of  them,  and  they  were 
thereby  required  and  firmly  enjoined,  within  the  space  of  six 
months  next  after  the  publication  of  the  said  act  to  assemble 
themselves  together,  and  with  the  assistance  of  one  or  more  sur- 
veyors by  them  respectively  to  be  provided,  to  run,  mark  out 
and  distinguish  the  boundary  line  between  the  said  counties 
of  York  and  Cumberland.  But  forasmuch  as  the  ridge  of  moun- 
tains called  the  South  Mountain,  along  which  the  lines  dividing 
the  said  counties  of  York  and  Cumberland  were  directed  to  be 
run  by  the  several  liereinbefore-mentioned  acts  from  the  river 
Susquehanna  to  the  mouth  of  a  run  of  water  called  Dogwood 
Run,  is  discontinued,  much  broken  and  not  easily  to  be  distin- 
guished, whereby  great  differences  have  arisen  between  the 
trustees  of  the  said  counties  concerning  the  manner  of  running 
the  said  line,  by  which  means  the  boundaries  of  the  said  coun- 
ties between  the  river  Susquehanna  and  the  mouth  of  the  afore- 
said run  of  water  called  Dogwood  Run  are  altogether  unsettled 
and  so  likely  to  continue,  to  the  great  injury  of  the  said  counties 
and  to  the  frustrating  the  good  purposes  by  the  hereinbefore 
mentioned  acts  of  assembly  intended: 

For  preventing  whereof  and  to  the  end  the  boundaries  be- 
tween the  said  counties  of  York  and  Cumberland  may  be  cer- 
tainly known, 

[Section  I.]  Be  it  enacted  by  the  Honorable  James  Hamilton, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  counties  of  New- 
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castle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  and  it  is  hereby  enacted,  That  the  creek  called  Yellow 
Breeches  Creek,  from  the  mouth  thereof,  where  it  empties  itself 
into  the  river  Susquehanna  aforesaid,  up  the  several  courses 
thereof,  to  the  mouth  of  a  run  of  water  called  Dogwood  Eun, 
[and  from  thence  on  one  continued  straight  line,  to  be  run  to 
the  ridge  of  mountains  called  the  South  Mountain,]  and  from 
thence  along  the  ridge  of  the  said  South  Mountain  until  it  inter- 
sect the  Maryland  line,  shall  be  and  is  hereby  declared  to  be  the 
boundary  line  between  the  said  counties  of  York  and  Cumber- 
land. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  trustees  in  the  [before-mentioned]  acts  named 
and  appointed  or  a  majority  of  the  trustees  mentioned  in  each  of 
the  said  acts  shall  within  the  space  of  four  months  next  after 
tjie  publication  of  this  act  assemble  themselves  together,  and 
with  the  assistance  of  one  or  more  surveyors  by  the  said  coun- 
ties to  be  respectively  provided,  run,  mark  out  and  distinguish 
the  boundary  line  aforesaid  or  so  much  thereof  as  shall  be  neces- 
sary, to  wit:  from  the  mouth  of  Dogwood  Run  aforesaid  to  the 
nearest  part  of  the  ridge  of  the  South  Mountain  aforesaid,  and 
from  thence  along  the  ridge  of  the  said  mountain  until  it  shall 
intersect  the  Maryland  line,  under  the  penalty  of  fifty  pounds, 
to  be  levied  by  distress  and  sale  of  the  goods  of  the  said  trustees 
refusing  or  neglecting  the  service  aforesaid,  to  be  respectively 
paid  by  the  trustees  of  the  county  so  neglecting  [or  refusing]  to 
assemble  and  run  and  mark  out  the  boundary  lines,  as  by  this  act 
is  enjoined  and  required,  one-half  thereof  to  be  paid  to  the  trus- 
tees who  shall  attend  the  service  enjoined  by  this  act  for  the 
use  of  the  county  for  w^hich  they  are  respectively  named  and 
appointed  trustees,  and  the  other  half  to  such  person  or  persons 
as  will  sue  for  the  same,  to  be  recovered  in  any  court  of  record 
within  this  province  by  action  of  debt,  bill,  plaint  or  informa- 
tion, wherein  no  essoin,  protection  or  wager  of  law  shall  be  al- 
lowed to  the  defendants. 

[Section  III.]  Provided,  That  nothing  herein  contained  shall 
be  deemed  or  taken  to  disannul  or  make  void  the  said-recited 
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acts  or  anything  therein  contained  but  that  every  clause,  article 
and  sentence  therein  except  what  is  hereby  altered  or  supplied 
shall  be  and  remain  in  full  force  and  virtue. 

Passed  February  9,  1750-51.  Confirmed  by  the  King  in  Council, 
May  10,  1753.  See  Appendix  XIX,  Section  I,  and  notes  to  the  Acts 
of  Assembly  passed  August  19,  1749,  Chapter  377;  January  27,  1749- 
50.  Chapter  380. 


CHAPTER  CCCLXXXVIIL 


AN  ACT  FOR  THE  MORE  EFFECTUAL  PREVENTING  ACCIDENTS  WHICH 
MAY  HAPPEN  BY  FIRE  AND  FOR  SUPPRESSING  IDLENESS,  DRUNKEN- 
NESS AND  OTHER  DEBAUCHERIES. 

To  the  end  the  provisions  already  made  by  pur  laws  for  pre- 
venting accidents  which  may  happen  by  fire  in  the  city  of  Phila- 
delphia and  several  other  boroughs  and  towns  within  this  prov- 
ince may  be  made  more  generally  useful,  and  to  prevent  as  much 
as  in  us  lies  the  growing  sins  of  idleness,  drunkenness  and  other 
debaucheries,  too  frequent  among  us, 

[Section  I.]  Be  it  enacted  by  the  Honorable  James  Hamilton, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  of  the  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the  ad- 
vice and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  Tliat  if  any  person  or  persons  whatsoever  within  any 
county  town  or  within  any  other  town  or  borough  in  this  pro- 
vince alreadv  built  and  settled  or  hereafter  to  be  built  and 
settled,  not  hitherto  restricted  nor  provided  for  by  our  laws, 
shall  set  on  fire  their  chimneys  to  cleanse  them  or  shall  suffer 
them  or  any  of  them  to  take  fire  and  blaze  out  at  the  top,  or 
shall  fire  any  gun  or  other  fire-arm,  or  shall  make  or  cause  to 
be  made,  or  sell  or  utter  or  offer  to  expose  to  sale,  any  squibs, 
rockets  or  other  fireworks,  or  shall  cast,  throw  or  fire  any 
squibs,  rockets  or  other  fireworks  within  any  of  the  said  towns 
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or  boroughs  without  the  governor's  special  license  for  the  same, 
every  such  person  or  persons  so  offending  shall  be  subject  to  the 
like  penalties  and  forfeitures  and  to  be  recovered  in  like  manner 
as  in  and  by  an  act  passed  in  the  eighth  year  of  the  reign  of 
King  (xeorge  the  First,  entitled  "An  act  for  preventing  acci- 
dents that  may  happen  by  Are,"  ^  are  directed  to  be  levied  and 
recovered. 

And  for  preventing  idleness,  drunkenness  and  other  mischiefs 
that  may  and  frequently  do  happen  by  numbers  of  idle  or  vicious 
persons  meeting  together  at  or  near  public  houses  or  dram 
shops  under  pretense  of  horse  races,  shooting  matches  or  other 
idle  sports, 

[Section  II.]  Be  it  further  enacted  by  the  authority  aforesaid. 
That  if  any  public  house  keeper  or  other  retailer  of  strong 
liquors  within  this  province  shall  promote  or  encourage  any 
such  horse  races,  shooting  matches  or  other  idle  sports,  or  shall 
sell  any  wine,  rum,  beer,  cider  or  other  strong  liquors  whatso- 
ever to  any  such  persons  so  assembled  on  pretense  of  horse  races, 
shooting  matches  or  any  other  unlawful  sports  or  games,  he, 
she  or  they  shall  forfeit  and  pay  the  sum  of  forty  shillings  for 
the  first  offense,  and  for  the  second  offense  the  sum  of  three 
pounds,  and  be  suppressed  by  the  justices  of  the  respective 
county  courts  to  which  he,  she  or  they  may  belong. 

[Section  III.]  And  be  it  likewise  further  enacted  by  the  au- 
thority aforesaid.  That  if  any  person  or  persons  whatsoever 
shall  enter,  start  or  run  any  horse,  mare  or  gelding,  or  shall 
promote  or  be  concerned  in  any  shooting  match  for  any  plate, 
prize,  sum  of  money  or  other  thing  of  value  whatsoever,  or  shall 
make,  print,  publish  or  proclaim  any  advertisement  or  notice 
of  any  plate,  prize,  sum  of  money  or  other  thing  of  value,  to  be 
run  for  by  any  horse,  mare  or  gelding,  or  to  be  shot  for  by  any 
person  or  persons  whatsoever,  without  the  governor's  special 
license  for  the  same,  he,  she  or  they  shall  forfeit  and  pay  the 
sum  of  three  pounds  for  the  first  offense,  and  of  five  pounds  for 
the  second  and  every  other  offense.  And  if  such  offender  be  a 
servant,  or  negro  or  Indian  slave,  he,  she  or  they  shall  be 
whipped  on  the  bare  back  with  fifteen  lashes  and  confined  six 

i  Passed  August  26,  1721,  Chapter  245. 
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days  at  hard  labor  in  the  county  workhouse  for  the  first  offense, 
and  for  the  second  and  every  other  offense  shall  be  in  like  man- 
ner whipped  twenty-one  lashes  and  confined  ten  day». 

And  forasmuch  as  a  pernicious  custom  hath  prevailed  in  many 
places  of  giving  rum  and  other  strong  liquors  to  excite  such 
as  bid  at  vendues  to  advance  the  price,  which,  besides  the  in- 
justice of  the  artifice,  leads  to  great  intemperance  and  disorders, 

[Section  IV.]  Be  it  therefore  enacted  by  the  authority  afore- 
said. That  if  any  person  or  persons  whatsoever  shall  from  and 
after  forty  days  after  the  publication  of  this  act  give  or  sell  any 
rum,  wine  or  other  strong  liquors  at  the  time  of  any  such  vendue 
to  any  person  or  persons  attending  the  same,  he,  she  or  they  so 
selling  or  giving  any  liquors  shall  forfeit  and  pay  for  the  first 
offense  the  sum  of  four  pounds  and  for  the  second  and  every 
other  offense  the  sum  of  five  pounds. 

[Section  V.]  And  be  it  likewise  enacted  by  the  authority 
aforesaid,  That  every  of  the  fines  and  forfeitures  accruing  or 
becoming  due  for  offenses  against  this  act  shall  be  paid,  one- 
half  to  the  overseer  or  overseers  of  the  poor  for  the  use  of  the 
poor  of  the  township  within  which  such  offense  may  be  com- 
mitted, and  the  other  half  to  the  use  of  him  or  them  who  shall 
inform  or  sue  for  the  same  before  any  justice  of  the  peace  of  this 
province,  who  is  hereby  empowered  and  authorized  to  hear  and 
determine  the  same  and  to  convict  the  offender  or  offenders, 
either  on  his  own  view  or  by  the  legal  testimony  of  one  or  more 
witnesses:  Saving  to  every  such  offender  or  offenders  the  right 
of  appeal  in  like  manner  as  is  provided  in  and  by  an  act  passed 
in  the  nineteenth  year  of  the  present  reign,  entitled  "An  act  for 
the  more  easy  and  speedy  recovery  of  small  debts,"  ^  which  fines 
and  forfeitures  shall  be  recovered  bv  distress  and  sale  of  the 
offender's  goods,  or  for  want  of  such  distress,  if  the  offender 
refuses  to  pay,  he,  she  or  they  shall  be  committed  to  prison  for 
every  such  fine,  where  the  same  is  twenty  shillings,  the  space 
of  eight  days,  without  bail  or  mainprise,  and  so  in  proportion 
for  any  of  the  greater  fines. 

Provided,  That  every  such  conviction  be  made  within  one 
month  after  such  offense  or  offenses  committed. 

iPassed  March  1, 1745-46,  Chapter  365. 
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Passed  February  9,  1750-51.  Confirmed  by  the  King  in  Council, 
May  10,  1753.    See  Appendix  XIX,  Section  I. 

As  to  Section  I,  see  note  to  the  Act  of  Assembly  passed  August 
26,  1721,  Chapter  245. 

As  to  Sections  II  and  V,  see  notes  to  the  Act  of  Assembly  passed 
May  31,  1718,  Chapter  236;  and  the  Acts  of  Assembly  passed  March 
30,  1779,  Chapter  833;  September  25,  1786,  Chapter  1248;  April  22, 
1794,  Chapter  1758;  March  22, 1817.  P.  L.  122;  February  17, 1820,  P.  L. 
20;  June  11, 1891,  P.  L.  298;  June  6, 1893,  P.  L.  344. 


CHAPTER  CCCLXXXIX. 


AN  ACT  FOR  THE  BETTER  REGULATING  THE  NIGHTLY  WATCH  WITHIN 
THE  CITY  OF  PHILADELPHIA,  AND  FOR  ENLIGHTENING  THE 
STREETS,  LANES  AND  ALLEYS  OF  THE  SAID  CITY,  AND  FOR  RAISING 
OF  MONEY  ON  THE  INHABITANTS  OF  THE  SAID  CITY  FOR  DEFRAY- 
ING THE  NECESSARY  EXPENSES  THEREOF. 

Whereas  the  well-ordering  and  regulating  the  watch  and 
enlightening  the  streets,  lanes  and  alleys  in  the  night  time 
within  the  city  of  Philadelphia  is  of  very  great  importance  for 
the  preservation  of  the  persons  and  properties  of  the  inhabit- 
ants and  very  necessarj-  to  prevent  fires,  murders,  burglaries, 
robberies  and  other  outrages  and  disorders: 

And  whereas  by  the  laws  now  in  being  no  effectual  provision 
is  made  for  the  ordering  or  well-governing  such  nightly  watch 
and  for  the  enlightening  the  said  streets,  lanes  and  alleys,  or  for 
levying  or  collecting  such  sum  or  sums  of  money  as  may  be  nec- 
essary for  defraying  the  charges  thereof: 

For  effecting  of  which  good  purposes  for  the  future,  and  to 
the  end  that  a  due  application  and  just  account  may  be  had  and 
taken  of  the  money  which  shall  hereafter  be  levied  and  collected 
by  virtue  of  this  act  for  the  purposes  aforesaid : 

[Section  I.]  Be  it  enacted  by  the  Honorable  James  Hamilton, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Eichard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  the  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
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Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  it  shall  and  may  be  lawful  for  William  Callender, 
Jonathan  Zane,  Thomas  Crosby,  Joshua  Fisher,  Hugh  Roberts 
and  Philip  Syng,  gentlemen,  who  are  hereby  styled  wardens, 
or  the  greater  number  of  them,  as  soon  as  conveniently  they 
can  after  the  publication  of  this  act,  and  having  qualified  them- 
selves as  is  hereinafter  directed,  to  meet  together  at  the  court- 
house of  the  said  city,  and  for  those  who  in  pursuance  of  this 
act  shall  succeed  them  in  the  said  trust  in  like  manner  to  meet 
together  annually  on  the  tenth  day  of  October,  and  then  and 
there  or  at  such  other  times  and  places  as  they  the  said  wardens 
shall  appoint,  to  erect,  put  up  and  fix  a  sufficient  and  convenient 
number  of  lamps  in  such  parts  and  places  of  the  said  city  as 
to  them  shall  seem  meet  and  expedient,  and  to  contract  with  any 
person  or  persons  for  the  lighting,  trimming,  snuffing,  supply- 
ing, maintaining  and  repairing  them;  and  shall  likewise  order, 
appoint,  hire  and  employ  what  number  of  watchmen  they  shall 
judge  necessary  and  proper  from  the  time  of  their  first  meeting 
together,  as  aforesaid  after  the  publication  of  this  act  until  the 
tenth  day  of  October  next  and  from  and  after  that  day  annually 
for  one  whole  year,  and  shall  then  and  there  direct  and  order 
what  wages  shall  be  given  them;  and  if  any  of  the  said  watch- 
men so  by  them  hired  and  appointed  shall  happen  to  die  within 
the  time  for  which  they  were  appointed  or  shall  be  negligent  in 
his  or  their  duty  or  shall  be  guilty  of  any  misbehavior,  it  shall 
and  may  be  lawful  for  the  wardens  aforesaid  or  a  majority  of 
them  at  any  intermediate  time  of  the  year  to  remove  any  of  the 
said  watchmen  so  appointed,  and  to  hire,  employ  and  appoint 
one  or  more  person  or  persons  fitly  qualified  in  the  room  and 
stead  of  him  or  them  so  dying,  neglecting  his  duty  or  misbehav- 
ing as  aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  mayor,  recorder  and  four  aldermen  of  the  said 
city,  together  with  the  wardens  now  or  hereafter  to  be  appointed 
or  elected  by  virtue  of  this  act,  or  a  majority  of  the  whole,  shall, 
as  soon  as  conveniently  they  can,  direct  and  set  down  in  writing 
at  what  stands  it  is  fit  for  the  said  watchmen  to  be  placed,  how 
often  they  shall  go  their  rounds;  and  also  appoint  the  rounds 
each  watchmen  is  to  go  and  order  what  number  of  [the]  con- 
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stables  of  the  said  city  shall  watch  each  night;  and  shall  from 
time  to  time  make  such  further  and  other  orders  and  regulations 
for  the  better  government  of  the  said  constables  and  watchmen 
as  the  nature  of  each  particular  service  shall  seem  to  them  to 
require. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  a  true  copy  or  transcript  of  all  orders,  regula- 
tions, nominations  and  appointments  which  shall  from  time  to 
time  be  so  made  as  aforesaid  for  the  better  direction  and  govern- 
ment of  the  constables  and  watchmen  shall  be  fairly  written  or 
printed  and  signed  by  the  mayor,  recorder  or  any  two  aldermen 
of  the  said  city  and  any  four  of  the  wardens  aforesaid  or  of  those 
who  in  pursuance  of  this  act  shall  succeed  them  in  the  trust 
aforesaid,  and  shall  be  delivered  to  all  and  every  of  the  con- 
stables of  the  said  city,  and  also  a  true  copy  of  such  parts  thereof 
as  shall  relate  to  the  conduct  and  government  of  the  watchmen 
so  to  be  hired  shall  be  delivered  to  each  of  them. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  one  or  more  of  the  said  constables,  as  by  the 
orders  and  regulations  to  be  made  as  aforesaid  shall  be  judged 
necessary  shall  attend  at  the  court-house  of  the  said  city  or  at 
such  other  convenient  place  as  the  mayor,  recorder  and  four  of 
the  aldermen  aforesaid  and  the  wardens  aforesaid,  or  a  majority 
of  the  whole,  shall  appoint,  and  shall  keep  watch  and  ward  in 
manner  following:  (That  is  to  say)  From  the  tenth  day  of  the 
month  called  March  to  the  tenth  day  of  September  in  every 
year,  from  the  hours  of  ten  in  the  evening  until  four  the  next 
morning;  and  from  the  tenth  day  of  September  to  the  tenth  day 
of  the  month  called  March  in  every  year,  from  nine  in  the  even- 
ing until  six  in  the  morning.  And  the  constables  shall  in  their 
several  turns  and  courses  of  watching  use  their  best  endeavors 
to  prevent  fires,  murders,  burglaries,  robberies  and  other  out- 
rages and  disorders  within  the  said  city,  and  to  that  end  shall 
and  they  are  hereby  empowered  and  required  to  arrest  and  ap- 
prehend all  night-walkers,  malefactors  and  suspected  persons 
who  shall  be  found  wandering  and  misbehaving  themselves, 
and  shall  carry  the  person  or  persons  who  shall  be  so  appre- 
hended as  soon  as  conveniently  they  may  before  one  or  more 

of  the  justices  of  the  peace  of  and  for  the  said  city,  to  be  exam- 
8— V 
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inod  and  dealt  with  according  to  law,  and  shall  once  or  oftener 
at  convenient  times  in  every  night  go  about  the  several  wards 
of  the  said  city  and  take  notice  whether  the  watchmen  perform 
their  duties  in  their  several  stations  according  to  such  orders 
and  regulations  as  shall  have  been  made  for  that  purpose  as 
aforesaid,  and  in  case  any  such  watchman  shall  misbehave  him- 
self or  neglect  his  duty,  the  said  constables  or  one  of  them  shall 
as  soon  as  conveniently  may  be  give  notice  thereof  to  some  of  the 
wardens  aforesaid  appointed  by  or  to  be  hereafter  appointed  or 
elected  according  to  this  act,  to  the  end  the  watchman  so  neg- 
lecting or  misbehaving  may  be  admonished  or  discharged  from 
the  service  as  aforesaid.  And  the  said  constable  shall  also  ob- 
serve, execute  and  perform  all  such  orders  and  regulations  as 
shall  from  time  to  time  be  made  upon  and  concerning  the 
matters  aforesaid  by  virtue  of  this  act  so  far  as  to  the  constable 
pertaineth;  and  the  said  constable  for  every  night's  watching 
as  aforesaid  shall  be  paid  by  the  treasurer  to  be  appointed  as 
hereinafter-mentioned  at  the  rate  of  three  shillings  per  night. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  of  the  said  constables  shall  willfully 
neglect  to  attend  any  night  in  his  or  their  turns  to  keep  watch 
and  ward  as  aforesaid  at  the  respective  hours  appointed  by  this 
act  for  his  attendance  thereon  or  shall  depart  from  or  leave 
keeping  watch  and  ward  during  the  respective  hours  appointed 
by  this  act  for  keeping  the  same,  or  shall  neglect  to  go  about 
the  several  wards  of  the  said  city  once  at  the  least  in  every  night 
of  his  or  their  watching  for  the  purposes  mentioned  in  this  act, 
or  shall  otherwise  misbehave  himself  or  themselves  or  be  negli- 
gent in  the  duty  prescribed  them  by  this  act,  or  which  shall  be 
prescribed  to  them  by  any  rules,  orders  or  regulations  to  be  made 
by  the  mayor,  recorder,  aldermen  and  wardens  as  aforesaid  by 
virtue  of  this  act,  in  each  and  every  of  the  said  cases  the  person 
or  persons  so  offending  shall  respectively  forfeit  the  sum  of 
twenty  shillings  for  every  such  offense. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  it  shall  and  mav  be  lawful  to  and  for  the  said 
watchmen  or  any  of  them  in  the  absence  of  the  constables,  and 
they  are  also  hereby  empowered  and  required  in  their  several 
stations,  during  the  time  of  their  keeping  watch  and  ward  as 
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aforesaid  to  apprehend  all  night-walkers,  malefactors,  rogues, 
vagabonds  and  disorderly  persons  whom  they  shall  find  disturb- 
ing the  public  peace  or  shall  have  just  cause  to  suspect  of  any 
evil  design,  and  to  carrj-  the  person  or  persons  so  apprehended 
as  soon  as  conveniently  may  be  before  one  or  more  of  the  justices 
of  the  peace  of  the  said  city,  to  be  examined  and  dealt  with  ac- 
cording to  law.  And  the  watchmen  so  to  be  ajjpointed  as  afore- 
said shall  be  at  their  respective  stands  to  be  appointed  as  afore- 
said, and  keep  watch  and  ward  at  the  hours  and  during  the  time 
hereinbefore-mentioned,  and  shall  observe,  perform  and  exe- 
cute all  such  matters  and  things  as  by  the  rules,  orders  and 
regulations  of  the  mayor,  recorder,  aldermen  and  wardens  afore- 
said shall  be  from  time  to  time  enjoined  them  upon  and  concern- 
ing the  matters  aforesaid,  according  to  the  directions  of  this 
act.  And  in  case  of  any  fire  breaking  out  or  other  great  neces- 
sity [they]  shall  immediately  alarm  each  other  and  the  inhabit- 
ants in  their  respective  rounds,  which  when  done  they  shall  re- 
pair to  their  respective  stands  the  better  to  discover  any  other 
fire  that  may  happen,  as  well  as  to  prevent  any  burglaries,  rob- 
beries, outrages  and  disorders  and  to  apprehend  any  suspected 
persons  who  in  such  times  of  confusion  may  be  feloniously  carry- 
ing off  the  goods  [and  eiBEects]  of  others. 

And  forasmuch  as  it  is  intended  that  six  wardens  shall  be 
continued  to  assist  in  the  execution  of  this  act  and  that  the  two 
eldest  or  first  named  shall  be  successively  changed  by  yearly 
elections  within  the  citv: 

[Section  VII.]  Be  it  therefore  further  enacted  by  the  author- 
ity aforesaid.  That  the  freeholders  and  inhabitants  of  the  said 
city  qualified  to  elect  and  be  elected  members  of  assembly,  at 
the  time  and  place  of  their  electing  burgesses  (or  representa- 
tives of  tbe  freemen  of  the  said  city  to  serve  in  the  assembly 
aforesaid)  shall  then  and  there  yearly  during  the  continuance  of 
this  act  in  a  peaceable  and  quiet  manner  make  choice  of  two 
persons  for  wardens  to  join  with  four  of  the  wardens  hereinbe- 
fore-appointed to  execute  and  perform  the  services  enjoined 
them  by  this  act,  which  election  shall  be  carried  on  in  manner 
following:  (That  is  to  say)  all  persons  who  by  virtue  of  the 
laws  of  this  province  have  right  to  vote  in  such  elections,  at  the 


116  The  Statutes  at  Large  of  Fe^tnsylvania.      [1750-51 

same  time  they  deliver  in  their  tickets  for  the  choice  of  bur- 
gesses, shall  also  deliver  in  writing  in  one  other  piece  of  paper  to 
the  judges  of  those  elctions  the  names  of  two  persons  for  whom 
they  vote  as  wardens;  and  when  all  the  electors  appearing  shall 
have  delivered  in  their  papers  or  tickets,  the  sheriff  and  judges 
of  those  elections  shall  proceed  in  taking  an  account  thereof  and 
publishing  the  persons  duly  elected  to  the  service  aforesaid,  in 
like  manner  as  by  law  is  directed  in  the  cases  of  elections  of  rep- 
resentatives to  serve  in  the  general  assembly  aforesaid;  which 
wardens  so  from  time  to  time  to  be  chosen  shall  be  the  wardens 
to  join  with  others  hereinbefore  named  to  execute  this  act;  so 
always  that  the  wardens  hereinbefore- appointed  shall  be  succes- 
sively changed  as  is  herein-directed.  (That  is  to  say)  the  two 
wardens  in  this  act  first  named  to  go  out  at  the  end  of  the  first 
year  and  the  two  wardens  next  after  named  to  go  out  at  the  end 
of  the  second  year  and  the  other  two  wardens  last  named  to  go 
out  at  the  end  of  the  third  year.  And  when  the  said  wardens 
shall  from  time  to  time  be  chosen,  the  sheriff  of  the  city  of  Phila- 
delphia or  other  judges  of  the  said  elections  then  and  so  often 
shall  take  their  names  in  writing  under  the  hands  and  seals  of 
at  least  six  or  more  of  the  said  freeholders  and  certify  the  same 
to  the  mayor,  recorder  and  aldermen  of  the  said  city  for  the  time 
being  at  their  general  sessions  of  the  peace  held  for  the  said 
city  next  after  any  such  election,  there  to  be  minuted  by  the 
clerk  of  the  said  court  in  the  minute  book  of  the  said  court. 

And  in  [this]  regard  it  is  intended  that  the  wardens  appointed 
by  virtue  of  this  act,  together  with  the  city  assessors,  shall  exe- 
cute the  powers  and  authorities  hereinafter  given  and  required 
of  them  by  this  act;  and  forasmuch  as  the  act  passed  in  the  tenth 
year  of  Queen  Anne,  entitled  "An  act  for  raising  money  on  the 
inhabitants  of  the  city  of  Philadelphia  for  the  public  use  and 
benefit  thereof,"  ^  by  which  the  city  assessors  are  directed  to  be 
chosen,  has  made  no  provision  for  the  qualification  of  the  said 
assessors  to  the  faithful  discharge  of  their  several  services  and 
duties,  as  ought  to  have  been  done  and  as  the  assessors  for  the 
respective  counties  are  enjoined  to  do: 

[Section  VIII.]  It  is  therefore  enacted.  That  before  any  of 

1  Passed  June  7,  1712,  Chapter  185. 
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the  said  wardens  hereinbefore-ai>poiiited  or  hereafter  to  be 
chosen  by  virtue  of  this  act  and  before  any  of  the  city  assessors 
aforesaid  shall  take  upon  them  their  respective  services  and 
duties  by  this  act  enjoined  and  required  of  them  they  shall  re- 
spectively take  a  legal  qualification  of  the  tenor  following: 
(That  is  to  say) 

Thou  Shalt  well  and  truly  cause  the  debts  arising  by  virtue  of 
this  act  to  be  speedily  adjusted,  and  the  rates  and  sums  of  money 
by  this  act  imposed  to  be  duly  and  equally  assessed  and  laid  to 
the  best  of  thy  skill  and  knowledge;  and  herein  shall  spare  no 
person  for  favor  or  affection  nor  grieve  any  for  hatred  or  ill-will, 

which  qualification  the  mayor  and  recorder  or  any  two  of  the 

aldermen  of  the  said  city  have  power  and  are  hereby  enjoined 

to  administer  when  required  and  the  said  qualifications  shall  be 

put  in  writing  and  signed  by  those  who  take  them  and  certified 

by  the  mayor  and  recorder  or  aldermen  aforesaid  and  filed  by  the 

clerk  of  the  sessions  aforesaid. 

And  for  the  better  raising  and  levying  of  money  for  paying 
the  wages  of  the  watchmen  hereinbefore-mentioned  and  other 
charges  incident  to  the  keeping  a  good  and  regular  watch,  and 
for  [the]  enlightening  the  streets,  lanes  and  alleys  as  aforesaid, 
and  for  keeping  the  lamps  in  good  order: 

[Section  IX.]  Be  it  enacted  by  the  authority  aforesaid.  That 
it  shall  and  may  be  lawful  to  and  for  the  wardens  in  this  act 
named,  together  with  the  city  assessors  for  the  time  being  or  a 
majority  of  them,  to  meet  as  soon  as  they  conveniently  can  after 
the  publication  of  this  act,  and  for  those  who  shall  succeed  them 
in  the  said  trust,  as  by  this  act  is  directed,  or  any  four  of  them, 
together  with  the  city  assessors  for  the  time  being  or  a  majority 
of  them,  to  meet  on  the  tenth  day  of  October  yearly  and  every 
year  unless  the  same  shall  happen  on  the  first  day  of  the  week, 
and  then  on  the  day  following,  at  the  court-house  of  the  said 
city  or  some  other  convenient  place,  and  then  and  there  to  esti- 
mate, determine  and  judge  what  sum  and  sums  of  money  shall 
be  necessary  to  be  raised  and  levied  on  the  inhabitants  of  the 
said  city  for  answering  the  purposes  intended  by  this  act. 

[Section  X.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  said  wardens  and  those  who  shall  succeed  them 
in  the  said  trust  or  any  four  of  them  shall  within  six  days  after 
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such  estimate  is  made  issue  forth  their  precepts,  directed  to  the 
constables  of  the  said  city,  requiring  them  to  bring  to  the  said 
wardens  and  assessors  within  five  days  next  after  the  date  of 
such  precept  fair  and  true  certificates  in  writing  upon  their 
legal  qualifications  of  the  names  and  surnames  of  all  and  every 
the  persons  dwelling  or  residing  within  the  limits  of  their  wards, 
and  the  names  of  all  freemen,  inmates,  hired  servants  and  all 
other  persons  residing  or  sojourning  in  every  of  the  said  wards, 
together  wdth  an  account  of  what  houses,  lands,  tenements, 
rent-charges,  bound  servants  and  negroes,  with  their  ages,  they 
respectively  hold  or  possess  in  such  ward,  without  concealment, 
fear,  malice,  favor  or  affection,  upon  pain  of  forfeiture  of  any 
sum  not  exceeding  five  pounds,  to  be  levied  as  by  this  act  is  ap- 
pointed. 

And  every  of  the  said  constables  shall  have  and  receive  from 
the  treasurer  hereafter  [to  be]  appointed,  two  pence  per  pound 
out  of  the  sums  to  be  collected  from  the  inhabitants  by  them  re- 
turned for  their  care  and  trouble  in  executing  and  returning  the 
said  precepts  in  manner  aforesaid.  And  that  the  said  wardens 
and  assessors  or  a  majority  of  them  shall  meet  at  the  day  and 
place  where  the  said  precepts  shall  be  made  returnable,  and 
then  and  there  receive  the  constables'  returns.  And  that  the 
said  assessors  shall  thereupon  by  the  legal  qualifications  of  the 
said  constables  or  other  credible  persons  or  by  any  other  lawful 
ways  or  means  inform  themselves  what  persons  and  estates  in 
the  said  city  are  ratable  by  virtue  of  this  act,  and  shall  forthwith 
equally  and  impartially  assess  themselves  and  all  others  ratable 
as  aforesaid,  having  a  due  regard  therein  not  to  exceed  the  other 
city  assessments;  and  likewise  to  such  as  are  poor  and  have  a 
charge  of  children,  and  exempting  out  of  such  assessments  all 
single  men  who  at  the  time  of  assessment  are  under  twenty-one 
years  of  age  or  have  not  been  out  of  their  servitude  or  appren- 
ticeship twelve  months.  And  all  transient  persons  and  strangers 
who  shall  have  large  quantities  of  goods  [and  merchandise]  for 
sale  in  the  said  city  shall  for  such  goods  and  merchandise  be 
rated  in  proportion  to  the  said  inhabitants. 

And  the  said  assessors  for  their  time  and  labor  in  the  premises 
shall  be  allowed  two  pence  per  pound  for  the  w^hole  sums  as- 
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sessed  after  the  assessment  is  rectified  and  adjusted  by  the  ward- 
ens according  to  the  directions  of  this  act,  to  be  paid  by  the  treas- 
urer hereafter  to  be  appointed  and  to  be  equally  divided  amongst 
them,  which  said  poundage  shall  be  to  the  assessors  for  the  time 
being  in  full  satisfaction  for  all  services  and  attendances  re- 
quired of  them  by  this  act. 

Provided  always,  That  no  such  assessment  or  assessments  to 
be  made  bv  virtue  of  this  act  in  anv  one  vear  shall  exceed  the 
value  of  three  pence  in  the  pound,  and  that  no  person  shall  be 
chargeable  within  the  intent  and  meaning  of  this  act  unless  he 
be  assessed  at  eight  pounds  or  upwards. 

And  whereas  several  evil-disposed  persons  have  broken  and 
may  willfully  and  maliciously  break  and  destroy  the  lamps  hung 
out  in  the  streets,  lanes  and  alleys  of  the  said  city : 

Now,  to  prevent  the  like  malicious  practices  for  the  future: 

[Section  XI.]  Be  it  enacted  by  the  authority  aforesaid,  That 
if  any  person  or  persons  shall  and  do,  from  and  after  ten  days 
after  the  publication  of  this  act,  willfully  or  maliciously  break, 
thrown  down  or  extinguish  any  lamp  that  is  or  shall  be  hung  out 
or  set  up  to  light  the  said  streets,  lanes  or  alleys,  or  shall  will- 
fully damage  the  post,  iron  or  other  furniture  thereof,  every 
person  so  offending  therein  and  being  thereof  convicted  by  the 
lawful  testimony  of  one  or  more  witness  or  witnesses  before  any 
one  or  more  justice  or  justices  of  the  peace  for  the  said  city  shall 
forfeit  and  pay  the  sum  of  forty  shillings  for  each  lamp  so 
broken,  thrown  down,  extinguished  or  otherwise  damaged,  or 
for  each  post,  iron  or  other  furniture  thereof  so  broken  or  dam- 
aged. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  wardens  and  assessors,  the  better  to 
enable  them  to  discharge  the  duties  enjoined  them  by  this  act, 
shall  choose  and  employ  a  fit  and  able  person  for  their  clerk, 
who  shall,  in  books  to  be  provided  for  that  purpose  by  the  w^ard- 
ens,  [make  such]  entries  and  keep  such  accounts  as  he  shall  be 
directed  to  do  by  the  wardens  and  assessors  or  a  majority  of 
them,  from  time  to  time,  and  shall  also  make  such  entries  and 
keep  such  accounts  as  he  shall  be  required  to  do  by  the  wardens 
or  a  majority  of  them  of  all  such  matters  and  things  enjoined 
them  by  this  act,  and  also  to  do  and  perform  all  other  duties  by 
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him  to  be  done  in  pursuance  of  this  act,  for  which  he  shall  be  al- 
lowed such  a  reasonable  reward  as  the  said  wardens  or  any  four 
of  them  shall  appoint,  which  shall,  by  an  order  from  the  said 
wardens  or  any  four  of  them,  be  paid  him  by  the  treasurer. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  assessors  shall  after  the  assessments 
made  as  aforesaid  appoint  one  or  more  fit  person  or  persons  to 
be  collector  or  collectors  of  the  said  assessments  from  time  to 
time  and  shall  cause  fair  duplicates  of  the  assessments  to  be 
drawn;  one  part  thereof  shall  be  by  the  clerk  delivered  to  the 
wardens,  and  the  other  part  to  the  collector  or  collectors,  with 
directions  under  the  hands  of  four  or  more  of  the  wardens  to 
every  such  collector,  endorsed  on  his  duplicate  or  annexed 
thereunto,  requiring  him  or  them  to  demand  of  the  parties  the 
respective  sums  of  money  wherewith  they  are  chargeable  and 
acquaint  them  of  the  day  of  appeal,  which  shall  be  appointed  by 
the  said  wardens  within  twenty  days  after  the  assessments  are 
made.  But  where  any  of  the  said  collectors  cannot  meet  the 
party  of  whom  demand  is  to  be  made  as  aforesaid,  he  or  they 
shall  leave  notice  in  writing  with  some  of  the  family  or  at  the 
place  of  the  party's  last  abode,  signifying  also  the  day  of  appeal, 
at  which  day  the  said  collector  or  collectors  shall  return  their 
duplicates  with  the  names  of  such  persons  and  value  of  such 
estates  as  shall  be  concealed,  undervalued  or  omitted  in  the  con- 
stables' returns;  and  if  any  person  or  persons  shall  find  him,  her 
or  themselves  aggrieved  with  any  of  the  said  assessments,  sup- 
posing the  same  to  be  unequal,  he,  she  or  they  may  appeal  to  the 
wardens  aforesaid,  and  the  said  wardens  are  hereby  required 
to  meet  on  the  said  day  of  appeal,  where  the  assessors  shall  at- 
tend and  lay  before  the  wardens  all  the  written  certificates  of 
the  names  of  the  taxables  and  the  account  of  their  estates  re- 
turned by  the  constable  as  this  act  requires,  together  with 
the  particular  valuation  set  by  the  said  assessors  upon  the 
persons  and  estates  so  returned;  whereupon  the  wardens  shall 
take  due  notice  thereof  and  strictly  examine  the  persons  appeal- 
ing upon  their  legal  qualifications  concerning  the  cause  of  their 
appeal;  and  upon  such  examination  or  other  proof  they  are 
hereby  empowered  to  diminish  or  add  to  such  persons'  rate  or 
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assessment  as  to  them  shall  seem  just  and  reasonable,  with 
power  also  to  call  before  them  such  persons  and  take  notice  of 
such  estates  as  they  find  [are]  omitted  in  the  said  assessments 
in  order  to  rectify  it;  and  if  the  persons  so  omitted  refuse  or  neg- 
lect to  appear  and  give  an  account  of  the  value  of  their  estates, 
they  shall  be  rated  and  assessed  according  to  their  estates  by 
the  judgment  of  the  said  wardens  or  a  majority  of  them.  And 
the  said  wardens  upon  hearing  of  the  said  appeal  shall  rectify 
and  adjust  the  said  assessments  by  abating  or  adding  to  the 
sums  contained  in  the  duplicates,  and  shall  also  cause  their 
clerk  to  give  the  parties  concerned,  where  omissions  are  sup- 
plied or  additions  made,  to  their  assessments,  five  days'  notice 
to  appear  before  the  wardens  and  make  their  objections  there- 
unto; and  the  said  clerk  shall  within  five  days  next  after  the 
day  of  appeal  deliver  to  the  treasurer  hereinafter-appointed  a 
true  account  of  the  sums  total  which  the  collector  or  collectors 
aforesaid  shall  be  charged  with  pursuant  to  this  act.  And  the 
said  wardens  shall  cause  their  clerk  to  draw  fair  duplicates  of 
the  assessments  so  rectified  as  aforesaid  [and  deliver  them  to 
the  collector  or  collectors  to  be  appointed  as  aforesaid]  within 
five  days  after  the  said  day  of  appeal,  with  a  warrant  annexed 
thereunto  under  the  hands  and  seals  of  four  or  more  of  the  said 
wardens,  requiring  him  or  them  forthwith  to  collect  and  receive 
from  the  persons  assessed  the  several  sums  in  the  duplicates 
mentioned.  And  in  case  any  person  or  persons  so  rated  or  as- 
sesse<l  by  virtue  of  this  act  shall  neglect  or  refuse  to  pay  the 
sum  or  sums  so  assessed  by  the  space  of  thirty  days  after  de- 
mand made  as  aforesaid,  it  shall  be  lawful  for  the  said  collector 
or  collectors,  by  virtue  of  a  special  warrant  for  that  purpose 
signed  and  sealed  by  any  four  or  more  of  the  said  wardens,  who 
shall  forthwith  grant  the  same,  and  shall  thereby  empower  the 
said  collector  or  collectors  to  call  to  their  assistance,  if  occasion 
be,  any  constable  or  other  person,  and  in  case  of  resistance  to 
break  open  in  the  daytime  any  house,  trunk,  box,  chest,  closet, 
cupboard  or  other  things  where  any  such  offenders'  goods, 
chattels  or  effects  are  supposed  to  be  and  make  distress  and 
sale  thereof,  rendering  the  overplus  if  any  be,  to  the  owners 
after  reasonable  charges  deducted.     But  if  no  distress  can  be 
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found  by  the  collector  or  collectors,  and  the  party  refuses  or 
neglects  to  show  them  goods  or  chattels  of  his  own  forthwith 
to  satisfy  the  money  then  due  with  reasonable  charges,  then  the 
said  assessments  to  be  levied  by  imprisonment  of  the  person 
so  refusing  or  neglecting  to  pay  as  aforesaid  until  the  same  shall 
be  paid. 

Provided  always,  That  where  effects  cannot  be  found  suffi- 
cient to  answer  the  whole  sum  in  arrear  with  charges  as  afore- 
said, then  distress  shall  be  made  for  so  much  as  the  effects  ex- 
tend to,  and  the  party  be  imprisoned  as  aforesaid  only  for  the 
residue  thereof  with  incident  charges,  all  which  charges  of  dis- 
tress, assistance  and  bringing  to  prison  shall  be  adjusted  and 
settled  by  any  four  or  more  of  the  said  wardens  when  such  occa- 
sion shall  happen. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  collector  or  collectors  shall  once  in  six 
weeks  at  least  render  a  just  and  true  account  of  and  bring  in  and 
pay  unto  the  treasurer  hereafter  [to  be]  appointed  all  such  sums 
of  money  as  he  or  they  shall  have  received,  and  shall  pay  the 
whole  and  every  of  the  sums  of  money  assessed  in  his  or  their 
respectiA^e  duplicates  within  three  months  next  after  the  day  of 
appeal  (such  deficiencies  as  the  said  wardens  or  any  four  of  them 
shall  allow  being  first  deducted).  And  the  treasurer  shall  give 
receipts  to  the  collectors  for  what  they  shall  so  bring  in  and  pay 
from  time  to  time,  which  receipts  shall  be  the  collectors'  dis- 
charges for  so  much. 

And  the  said  treasurer  shall  from  time  to  time  signify  in  writ- 
ing to  the  said  wardens  how  much  every  collector  brings  in  and 
pays  as  aforesaid.  And  when  the  said  collectors  or  any  of 
them  are  negligent  or  refuse  to  do  their  duty  in  the  premises,  the 
treasurer  is  hereby  required  forthwith  to  signify  the  same  by 
way  of  complaint  to  the  wardens  aforesaid. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  upon  complaint  of  the  treasurer  to  the  ward- 
ens it  shall  appear  that  the  said  collector  or  collectors,  having 
taken  upon  him  or  themselves  the  duties  enjoined  him  or  them 
by  this  act,  shall  refuse  or  neglect  to  pay  the  said  sums  of  money 
which  he  or  they  shall  be  respectively  charged  to  collect  within 
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the  times  limited  by  this  act,  every  such  collector  so  refusing  or 
neglecting  shall  forfeit  and  pay  to  the  treasurer  the  sum  of  five 
pounds,  and  shall  also  pay  all  the  arrearages  of  such  assessments 
which  he  was  appointed  to  collect,  to  be  levied  by  a  warrant 
under  the  hands  and  seals  of  the  said  wardens  or  any  four  of 
them,  directed  to  the  sheriff  of  the  city  and  county  of  Philadel- 
phia, who  is  hereby  authorized  and  empowered  to  execute 
such  warrant  upon  the  goods  and  chattels  of  such  collector 
or  collectors,  and  in  case  goods  and  chattels  sufficient  cannot  be 
found,  then  to  imprison  such  collector  or  collectors  until  pay- 
ment made.  And  every  collector  so  distrained  [on]  and  hav- 
ing made  full  satisfaction  as  aforesaid  is  hereby  empowered 
without  any  further  warrant  to  distrain  for  his  own  use  upon  all 
such  as  [shall]  neglect  or  refuse  to  pay  him  the  arrearages  due. 

And  the  said  collector  or  collectors  shall  for  his  or  their 
trouble  and  service  by  this  act  required  and  enjoined  retain  in 
his  or  their  hands  six  pence  per  pound  for  all  sums  of  money  by 
him  or  them  respectively  collected.  And  if  the  said  collector 
or  collectors  shall  refuse  or  neglect  to  take  upon  him  or  them- 
selves the  trust  and  duty  required  of  him  or  them,  he  or  they 
shall  forfeit  and  pay  to  the  treasurer  hereafter  [to  be]  appointed 
the  sum  of  five  pounds.  And  the  said  assessors  shall  appoint 
some  other  fit  person  or  persons  in  place  or  stead  of  the  collector 
or  collectors  so  refusing  or  neglecting  as  aforesaid. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  of  the  said  wardens  appointed  by  this  act 
or  those  who  shall  be  chosen  to  succeed  them  in  the  said  trust 
shall  refuse  or  neglect  to  take  upon  him  or  themselves  the  ser- 
vices and  duties  hereby  required  of  him  or  them,  he  or  they  so 
refusing  or  neglecting  shall  pay  to  the  treasurer  aforesaid  ten 
pounds;  or  if  any  of  the  said  wardens  shall  happen  to  die  during 
the  time  for  which  they  are  chosen,  the  other  wardens  and  as- 
sessors for  the  time  being  or  a  majority  of  them,  shall  in  every 
such  case  appoint  one  or  more  fit  person  or  persons  in  place  and 
stead  of  the  warden  or  wardens  so  refusing  or  dying. 

And  the  said  wardens  for  the  services  required  and  enjoined 
them  by  this  act  shall  be  paid  by  the  treasurer  five  shillings 
each  for  every  day's  attendance  on  that  particular  service,  which 
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shall  be  to  the  wardens  for  the  time  being  in  full  satisfaction 
for  all  the  attendance  and  services  required  of  thera  by  this  act. 

[Section  XVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  wardens  and  assessors  for  the  time 
being  or  the  major  part  of  them  are  hereby  empowered  and  re- 
quired as  often  as  there  may  be  occasion  during  the  continuance 
of  this  act  to  choose  a  treasurer,  which  treasurer  when  so  chosen 
is  hereby  empowered  and  required  to  receive  all  the  money 
arising  as  well  from  the  said  assessments  as  also  the  fines  and 
forfeitures  imposed  by  virtue  of  this  act.  And  the  said  treas- 
urer shall  keep  a  distinct  and  fair  account  in  a  book  to  be  pro- 
vided by  him  for  that  purpose  of  all  the  rates  and  assessments 
made  or  to  be  made  as  aforesaid,  and  also  of  all  moneys  by  him 
so  received  and  also  of  all  disbursements  and  payments  he  shall 
make  by  orders  from  the  wardens  or  any  four  of  them,  whose 
order  to  the  said  treasurer  from  time  to  time  shall  be  sufficient 
for  the  payment  of  such  moneys  as  shall  come  into  his  hands. 

[Section  XVIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  treasurer  for  the  time  being  before 
he  enter  upon  the  execution  of  his  office  is  hereby  required  to 
give  a  bond  with  one  or  more  sufficient  sureties  to  the  wardens 
aforesaid  in  the  penalty  of  five  hundred  pounds  lawful  money 
of  this  province  with  condition  for  the  payment  of  all  such 
moneys  which  shall  come  to  his  hand  by  virtue  of  this  act,  ac- 
cording to  the  orders  to  him  to  be  given  as  aforesaid  from  time 
to  time  and  not  otherwise,  and  for  the  due  performance  of  his 
duty  in  the  trust  hereby  committed  to  him.  And  the  said  treas- 
urer shall  yearly  bring  in  his  accounts  and  settle  the  same  with 
the  wardens  and  assessors  aforesaid  or  a  majority  of  them, 
which  said  accounts,  so  settled  and  adjusted,  shall  be  laid  before 
the  mayor,  recorder,  aldermen  and  grand  jury  of  the  said  city 
at  the  General  Quarter-Sessions  of  the  Peace  to  be  held  for  the 
said  city  in  the  month  of  October  yearly,  together  with  the 
books,  receipts  and  vouchers  if  required,  which  said  accounts, 
books,  receipts  and  vouchers  being  examined  by  the  mayor, 
recorder,  aldermen  and  grand  jury  aforesaid,  shall  be  delivered 
back  safely  without  alteration  to  the  said  treasurer;  and  a  true 
copy  of  the  said  accounts  to  be  made  out  by  the  treasurer  and 
delivered  to  the  court,  shall  be  filed  and  kept  among  the  records 
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of  the  said  court.  And  the  said  treasurer  shall  be  allowed  for 
his  trouble  in  keeping  such  accounts  and  receiving  and  paying 
all  such  money  as  shall  corae  into  his  hands  by  virtue  of  this  act 
at  the  rate  of  six  pence  in  the  pound. 

[Section  XIX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  the  said  treasurer  shall  refuse  or  neglect  to  do 
his  duty  as  by  this  act  is  required,  he  shall  be  removed  from  his 
said  office  by  any  four  or  more  of  the  said  wardens,  and  in  case 
of  such  removal  or  if  the  said  treasurer  shall  happen  to  die  the 
wardens  and  assessors  or  the  major  part  of  them  shall  appoint 
another  in  his  place,  who  shall  give  security  as  hereinbefore-di- 
rected. And  the  treasurer  so  removed  or  the  executors  or  ad- 
ministrators of  the  said  treasurer  so  dying  shall  deliver  to  the 
succeeding  treasurer  all  books,  public  accounts  and  papers  be- 
longing to  the  said  office  whole  and  entire  and  undefaced,  and 
shall  likewise  pay  to  the  said  succeeding  treasurer  all  such  sum 
and  sums  of  money  as  he  may  have  received  or  have  been  paid 
to  him  in  pursuance  of  this  act  under  the  penalty  of  one  hundred 
pounds,  to  be  recovered  in  the  manner  and  to  the  uses  herein- 
after-mentioned. 

And  whereas  sundry  evil-disposed  persons  have  damaged  sev- 
eral of  the  pumps  in  the  streets  of  the  said  city  by  breaking  and 
carrying  away  the  handles,  putting  stones  into  the  pumps  and 
otherwise: 

[Section  XX.]  Be  it  enacted.  That  if  any  person  or  persons 
shall  and  do,  ten  days  after  the  publication  of  this  act,  willfully 
or  maliciously  break  and  carry  away  the  handles  of  any  of  the 
pumps  within  the  said  city  or  otherwise  injure  or  damage  the 
same,  every  person  so  offending  and  being  thereof  convicted  by 
the  lawful  testimony  of  one  or  more  witnesses,  before  any  one 
or  more  justice  or  justices  of  the  peace  for  the  said  city,  shall  for 
the  first  offense  forfeit  and  pay  the  sum  of  five  pounds  for  each 
pump  so  broken  or  damaged  [and]  for  the  second  and  every 
other  offense  ten  pounds. 

[Section  XXI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  the  penalties,  fines  and  forfeitures  to  become 
due  and  payable  by  this  act  the  manner  of  levying  and  recover- 
ing of  which  is  not  before-directed,  if  they  do  not  exceed  the 
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sum  of  five  pounds,  shall  be  recovered  before  one  of  the  justices 
of  the  peace  of  and  for  the  said  city,  and  shall  be  levied  by  war- 
rant under  the  hand  and  seal  of  such  justice  or  of  any  other  jus- 
tice of  the  peace  [of  and]  for  the  same  city  to  any  constable 
of  the  said  city  directed,  who  is  hereby  empowered  and  required 
to  execute  the  same  by  distress  and  sale  of  the  goods  and  chat- 
tels of  the  offender,  and  where  goods  and  chattels  sufficient 
cannot  be  found,  then  the  party  or  parties  offending  shall  be 
committed  to  the  common  gaol  of  the  said  city,  there  to  remain 
until  payment  made.  And  if  such  penalties,  fines  or  forfeitures 
do  exceed  the  sum  of  five  pounds,  then  to  be  recovered  by 
action  of  debt,  bill  [or]  plaint  in  any  county  court  within  this 
province,  wherein  no  essoin,  protection  or  wager  of  law  [is]  to  be 
allowed.  All  which  recoveries  shall  be  had  in  the  name  of  and 
by  the  treasurer  aforesaid  for  the  time  being,  to  whom  the  sums 
recovered  shall  be  paid,  to  be  by  him  applied  towards  defraying 
the  charges  [of  the  said  nightly  watch  and  other  charges]  inci- 
dent thereto,  to  be  recovered  with  costs  of  suit. 

Provided  always.  That  if  any  person  or  persons  be  sued  or 
prosecuted  for  anything  done  in  pursuance  of  this  act,  he  or  they 
may  plead  the  general  issue  and  give  this  act  and  special  matter 
in  evidence  for  their  justification. 

And  if  the  plaintiff  or  prosecutor  become  nonsuit  or  forbear 
prosecution  or  suffer  dicontinuance  or  if  a  verdict  pass  against 
him  or  them  in  such  action  or  suit,  the  defendant  shall  have 
treble  costs,  to  be  recovered  as  in  cases  where  costs  by  law  are 
given  to  defendants. 

[Section  XXII.]  And  be  it  likewise  further  enacted  by  the 
authority  aforesaid.  That  if  any  servant  or  negro  slave  be  con- 
victed of  incurring  any  of  the  fines  and  penalties  mentioned  in 
this  act,  he,  she  or  they  shall  for  the  first  offense  be  whipped 
on  the  bare  back  with  twenty-one  lashes  at  the  public  whipping 
post  and  kept  on  bread  and  water  at  hard  labor  in  the  public 
workhouse  three  daj's,  and  for  the  second  and  every  other  of- 
fense shall  receive  thirty-one  lashes  and  be  kept  six  days  at  hard 
labor  as  aforesaid. 

Provided  always.  That  no  person  or  persons  shall  be  sued  or 
prosecuted  for  neglect  in  the  execution  of  this  act  unless  he  or 
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they  be  sued  or  prosecuted  within  twelve  months  after  such 
offense  eoramitted. 

[Section  XXIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  in  case  there  shall  be  any  deficiency  in  any  one 
yearns  rate  or  assessment  so  to  be  made  as  aforesaid,  so  tliat  all 
the  wages  and  allowances  made  to  the  Avatchmen  and  other  inci- 
dent charges  cannot  be  fully  paid  and  satisfied  in  that  year,  then 
and  in  such  case  the  deficiency  so  happening  shall  be  paid  out  of 
the  next  succeeding  year's  rate  and  assessment;  and  if  there 
shall  happen  to  be  any  surplus  money  collected  by  such  rates 
and  assessments  in  any  one  year,  such  surplus  shall  be  carried  on 
to  the  credit  of  the  account  of  the  next  rear's  rate  and  assess- 
ments,  to  be  applied  to  such  uses  and  in  such  manner  as  the  rates 
and  assessments  to  be  collected  as  aforesaid  are  directed  by  this 
act  to  be  laid  out  and  applied. 

[Section  XXIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  the  freeholders  and  inhabitants  of  the  said 
city  at  the  next  [or  any  future]  general  election  to  be  held  for  the 
said  city  as  aforesaid  shall  neglect  to  choose  the  wardens  and 
assessors  aforesaid,  or  if  the  said  wardens  and  assessors  when 
so  chosen  shall  neglect  or  refuse  to  lay  the  rates  and  assess- 
ments aforesaid  or  to  do  and  execute  the  other  services  to  be  by 
them  done  and  performed  by  virtue  of  this  act,  that  then  and  in 
every  such  case  the  mayor  and  commonalty  of  the  said  city  for 
the  time  being  may  and  shall,  until  a  succeeding  election,  ap- 
point Avardens  or  assessors  or  either  of  them,  as  the  occasion  may 
require,  to  perform  the  several  and  respective  oflfices  and  duties 
of  the  said  wardens  and  assessors  as  amj^ly  and  largely  as  the 
said  wardens  and  assessors  if  chosen  by  the  freemen  of  the 
said  city  might  or  ought  to  do  by  virtue  of  this  act. 

[Section  XXV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  tliis  act  shall  be  deemed  and  taken  to  be  a 
public  act  [and]  shall  be  judicially  taken  notice  of  as  such 
by  all  judges  and  justices  and  other  i)ersons  whatsoever  without 
specially  pleading  the  same. 

[Section  XXVI.]  Provided  always,  That  this  act  continue 
in  force  for  the  space  of  five  years  and  from  thence  to  the  end  of 
the  next  sessions  of  assembly  and  no  longer. 
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Passed  February  9,  1750-51.  Confirmed  by  the  King  in  Council, 
May  10,  1753.  See  Appendix  XIX,  Section  I,  and  the  Act  of  Assem- 
bly passed  September  15,  1756,  Chapter  411. 


CHAPTER  CCCXC. 


AN  ACT  TO  ENCOURAGE  THE  ESTABLISHING  OF  AN  HOSPITAL  FOR 
THE  RELIEF  OF  THE  SICK  POOR  OF  THIS  PROVINCE  AND  FuR  THE 
RECEPTION  AND  CURE  OF  LUNATICS. 

Whereas  the  saving  and  restoring  useful  and  laborious  mem- 
bers to  a  community  is  a  work  of  public  service,  and  the  relief  of 
the  sick  poor  is  not  only  an  act  of  humanity  but  a  religious  duty : 
And  whereas  there  are  frequently  in  many  parts  of  this  province 
poor  distempered  persons,  who  languish  long  in  pain  and  misery 
under  various  disorders  of  body  and  mind,  and,  being  scattered 
abroad  in  different  and  very  distant  habitations,  cannot  have 
the  benefit  of  regular  advice,  attendance,  lodging,  diet  and  medi- 
cines but  at  a  great  expense,  and  therefore  often  suffer  for  want 
thereof;  which  inconveniency  might  be  happily  removed  by  col- 
lecting the  patients  into  one  common  provincial  hospital,  prop- 
erly disposed  and  appointed,  where  they  may  be  comfortably 
subsisted  and  their  health  taken  care  of  at  a  small  charge,  and 
where  by  the  blessing  of  God  on  the  endeavors  of  skillful  physi- 
cians and  surgeons  their  diseases  may  be  cured  and  removed: 
And  whereas  it  is  represented  to  this  assembly  that  there  is  a 
charitable  disposition  in  divers  inhabitants  of  this  province  to 
contribute  largely  towards  so  good  a  work  if  such  contributors 
might  be  incorporated  with  proper  powers  and  privileges  for 
carrying  on  and  completing  the  same,  and  some  part  of  the 
public  money  given  and  appropriated  to  the  providing  a  suit- 
able building  for  the  purposes  aforesaid: 

Therefore  for  the  encouragement  of  so  useful,  pious  and  char- 
itable a  design,  we  pray  that  it  may  be  enacted, 

[Section  I.]  And  be  it  enacted  by  the  Honorable  James  Ham- 
ilton, Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
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Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  it  shall  and  may  be  lawful  to  and  for  all  per- 
sons, each  of  whom  shall  have  contributed  or  subscribed  the 
sum  of  ten  pounds  or  more  towards  founding  and  establishing 
an  hospital  for  the  reception  and  relief  of  lunatics  and  other  dis- 
tempered and  sick  poor  within  this  province,  or  as  many  of  them 
as  shall  think  fit,  to  assemble  and  meet  on  the  first  day  of  the 
month  called  July  next;  and  for  all  persons  who  shall  thereafter 
contribute  the  like  sum  of  ten  pounds  or  more  together  with  the 
said  first  subscribers  [or  so  many  of  them  as  shall  think  fit,]  to 
assemble  and  meet  on  the  second  day  of  the  first  week  in  the 
month  called  May  yearly  forever  at  some  convenient  place  in 
the  city  of  Philadelphia,  then  and  there  to  elect  by  ballot  twelve 
fit  and  suitable  persons  of  their  own  number  to  be  managers  of 
the  said  contribution  and  hospital  and  one  other  person  to  be 
treasurer  of  the  same  until  the  next  election;  and  further,  to 
make  such  laws,  rules  and  orders  as  shall  appear  to  them  the 
said  contributors  m[et]  or  the  major  part  of  them  to  be  good, 
useful  and  necessary,  for  the  well  governing,  ordering  and  regu- 
lating the  said  hospital  and  for  the  regulation  of  the  future  elec- 
tions of  managers,  treasurer  and  other  necessary  officers  and 
ministers  thereof  and  for  limiting  and  appointing  their  number, 
trust  and  authority,  and  generally  for  the  well  ordering  all  other 
things  concerning  the  government,  estate,  goods,  lands,  reve- 
nues, as  also  all  the  business  and  affairs  of  the  said  hospital: 
All  which  laws,  rules  and  orders  so  to  be  made  as  aforesaid 
shall  be  from  time  to  time  inviolably  observed  by  all  concerned, 
according  to  the  tenor  and  effect  of  them,  provided  they  be  not 
repugnant  to  the  laws  of  England  or  this  government  and  are 
approved  by  the  chief  justice,  the  speaker  of  the  assembly  and 
the  attorney  general  of  this  province  for  the  time  being  under 
their  hands  and  seals.  And  the  said  contributors  shall  be  and 
[are]  hereby  made  a  body  corporate  in  law  to  all  intents  and  pur- 
poses, and  shall  have  perpetual  succession,  and  may  sue  or  be 
sued,  plead  or  be  impleaded,  by  the  name  of  the  "Contributors. 

9— V 
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to  the  Pennsylvania  Hospital,"  in  all  courts  of  judicature  within 
this  province,  and  by  that  name  shall  and  may  receive  and  take 
any  lands,  tenements  or  hereditaments  not  exceeding  the  yearly 
value  of  one  thousand  pounds  of  the  gift,  alienation,  bequest  or 
devise  of  any  person  or  persons  whomsoever  and  of  any  goods  or 
chattels  whatsoever;  and  the  said  contributors  are  hereby  em- 
powered to  have  and  use  one  common  seal  in  their  affairs  and 
the  same  at  their  pleasure  to  change  and  alter. 

Provided  nevertheless,  That  no  general  meeting  of  the  said 
contributors  nor  any  persons  acting  under  them  shall  employ 
any  money  or  other  estate  expressly  given  or  added  to  the  capital 
stock  of  the  said  hospital  in  any  other  way  than  by  applying  its 
annual  interest  or  rent  towards  the  entertainment  and  care  of 
the  sick  and  distempered  poor  that  shall  be  from  time  to  time 
brought  and  placed  therein  for  the  cure  of  their  diseases,  from 
any  part  of  this  province,  without  partiality  or  preference. 

And  for  the  further  encouragement  of  this  beneficient  under- 
taking, 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid.  That 
when  the  said  contributors  shall  have  met  and  chosen  their 
managers  and  treasurer  as  aforesaid  and  shall  have  raised  by 
their  contributions  a  capital  stock  of  two  thousand  pounds  value 
(the  yearly  interest  or  rent  of  which  is  to  be  applied  to  the  ac- 
commodating of  the  sick  poor  in  the  said  hospital  free  of  charge 
for  diet,  attendance,  advice  and  medicines),  and  shall  make  the 
same  appear  to  the  satisfaction  of  the  speaker  of  the  assembly 
for  the  time  being,  that  then  it  shall  and  may  be  lawful  for  the 
said  speaker  of  the  assembly,  and  he  is  hereby  required,  to  sign 
an  order  or  orders  on  the  provincial  treasurer  or  trustees  of  the 
loan  office  for  the  payment  of  two  thousand  pounds  in  two  yearly 
payments  to  the  treasurer  of  the  said  hospital,  to  be  applied  to 
the  founding,  building  and  furnishing  of  the  same. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  accounts  of  the  disbursements  of  the  said 
two  thousand  pounds  so  ordered  by  the  speaker  of  the  assembly 
aforesaid  or  any  part  thereof  that  shall  be  hereafter  expended, 
as  the  case  may  be,  and  of  the  rents,  products  and  interests  of 
any  real  or  personal  estates  or  sums  of  money  charitably  given 
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to  the  use  of  the  said  hospital,  together  with  a  list  of  such  dona- 
tions, shall  be  fairly  drawn  out  and  published  annually  in  the 
Gazette  or  other  newspapers;  and  the  managers  of  the  said  hos- 
pital shall  at  all  times  when  required  submit  the  books,  ac- 
counts, affairs  and  economy  thereof  to  the  inspection  and  free 
examination  of  such  visitors  as  may  from  time  to  time  be  ap- 
pointed by  the  assembly  of  this  province  to  visit  and  inspect  the 
same. 

[Section  IV.]  Provided  always,  and  it  is  hereby  further  en- 
acted by  the  authority  aforesaid,  That  if  at  any  time  hereafter 
there  should  not  be  a  constant  succession  of  contributors 
to  meet  yearly  and  choose  managers  as  aforesaid  then  the  said 
hospital  and  the  estate  and  affairs  thereof  shall  be  in  the  man- 
agement and  under  the  direction  of  such  persons  as  shall  be 
from  time  to  time  appointed  by  act  of  general  assembly  of  this 
province  for  that  purpose. 

Passed  May  11,  1751.  Confirmed  by  the  King  in  Council,  May  10, 
1753.  See  Appendix  XIX,  Section  I,  and  the  Acts  of  Assembly 
passed  April  21,  1759,  Chapter  439;  September  26,  1761,  Chapter 
470;  February  28,  1787,  Chapter  1262;  April  11,  1793,  Chapter  1693; 
April  4,  1796,  Chapter  1908;  April  4,  1805,  P.  L.  263;  April  3,  1872, 
P.  L.  870. 


CHAPTER  CCCXCI. 


AN  ACT  FOR  REPEALING  AN  ACT,  ENTITLED  "A  SUPPLEMENT  TO  THE 
ACT,  ENTITLED  *AN  ACT  FOR  IMPOSING  A  DUTY  ON  PERSONS  CON- 
VICTED OF  HEINOUS  CRIMES  AND  TO  PREVENT  POOR  AND  IMPOTENT 
PERSONS  BEING  IMPORTED  INTO  THIS  PROVINCE.'  "  i 

[Section  I.]  Be  it  enacted  by  the  Honorable  James  Hamilton, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  the  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 

1  Passed  September  2,  1738,  Chapter  347. 
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same,  That  an  act  of  the  general  assembly  of  this  province 
passed  in  the  twenty-third  year  of  the  reign  of  the  present  King, 
entitled  "A  supplement  to  the  act,  entitled  *  An  act  for  imposing 
a  duty  on  persons  convicted  of  heinous  crimes,  and  to  prevent 
poor  and  impotent  persons  being  imported  into  this  province,'  " 
and  every  clause,  matter  and  thing  therein  contained  shall  be 
and  [is]  hereby  repealed,  utterly  made  null  and  void. 

Passed  August  24,  1761.  Never  submitted  to  the  consideration  of 
the  Crown.  See  the  Acts  of  Assembly  passed  March  27, 1789,  Chap- 
ter 1414;  April  15,  1851,  P.  L.  701;  March  31, 1860,  P.  L.  382. 
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At  a  General  Assembly  begun  and  hoi  den  at  Philadelphia,  the 
fourteenth  day  of  October,  A.  D.  1751,  and  continued  by  adjourn- 
ments until  the  twenty-second  day  of  August,  1752,  the  follow- 
ing acts  were  passed: 


CHAPTEK  CCCXCII. 


AN  ACT  FOR  ERECTING  PART  OP  THE  COUNTIES  OP  PHILADELPHIA, 
CHESTER  AND  LANCASTER  INTO  A  SEPARATE  COUNTY. 

Whereas  a  great  number  of  the  back  inhabitants  of  the  county 
of  Philadelphia  and  the  adjacent  parts  of  the  counties  of  Chester 
and  Lancaster  by  their  petition  have  humbly  represented  to  the 
governor  and  assembly  of  this  province  their  remote  situation 
from  their  respective  county  towns,  (where  the  courts  of  justice 
and  public  offices  are  kept,)  whereby  they  are  frequently  put  to 
extraordinary  expense  of  money  and  loss  of  time  in  their  long 
journeys  thither  as  parties  in  causes,  witnesses,  jurymen,  &c. 

For  remedying  which  inconveniencies  and  relief  of  the  inhab- 
itants in  those  remote  parts  in  the  premises : 

[Section  I.]  Be  it  enacted  by  the  Honorable  James  Hamilton, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  of  the  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  all  and  singular  the  lands  lying  within  the  pro- 
vince of  Pennsylvania  aforesaid,  within  the  metes  and  bounds 
as  is  hereinafter  described,  be  erected  into  a  county,  and  the 
same  are  hereby  erected  into  a  county,  named  and  henceforth 
to  be  called  Berks;  bounded  as  follows:  by  a  line  at  the  distance 
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ui  ten  superficial  miles  southwest  from  the  western  bank  of 
the  river  Schuylkill,  opposite  to  the  mouth  of  a  creek  called  Mon- 
ocasy,  to  be  run  northwest  to  the  extremity  of  the  province  and 
southeast  until  it  shall  intersect  the  line  of  Chester  county,  then 
on  one  straight  line,  crossing  the  river  Schuylkill  aforesaid,  to 
the  upper  or  northwestward  line  of  McCalPs  manor,  then  along 
the  said  line  to  the  extremity  thereof,  and  continuing  the  same 
course  to  the  line  dividing  Philadelphia  and  Bucks  counties, 
then  along  the  said  line  northwest  to  the  extent  of  the  county 
aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  inhabitants  of  the  said  county  shall  at  all  times 
hereafter  have  and  enjoy  all  and  singular  the  jurisdictions,  pow- 
ers, rights,  liberties  and  privileges  whatsoever  which  the  inhab- 
itants of  any  other  county  within  the  said  province  do,  may  or 
ought  to  enjoy  by  any  charter  of  privileges  or  the  laws  of  this 
province  or  by  any  other  w^ays  or  means  whatsoever,  excepting 
only  in  the  number  of  representatives  to  serve  in  general  assem- 
bly of  this  province,  in  which  case  it  is 

[Section  III.]  Provided,  and  further  enacted  by  the  authority 
aforesaid.  That  until  it  shall  be  otherwise  ordered  by  the  gov- 
ernor and  assembly  of  this  province  the  freemen  and  inhabitants 
of  the  said  county  qualified  by  the  laws  of  this  province  to  elect 
shall  annually  meet  at  the  towm  of  Reading,  near  the  river 
Schuylkill,  in  the  said  county,  at  the  same  time  the  inhabitants 
of  the  other  counties  of  this  province  shall  meet  for  like  pur- 
poses, and  there  proceed  to  choose  inspectors  and  to  elect  one 
representative  or  delegate  to  serve  them  in  assembly  in  the 
same  manner  as  by  the  charter  and  laws  of  this  province  is  di- 
rected in  respect  to  other  counties,  which  said  representative 
when  so  chosen  shall  be  a  member  of  the  general  assembly  of 
the  province  of  Pennsylvania  and  sit  and  act  as  such  as  fully 
and  freely  as  any  of  the  representatives  for  the  other  counties 
within  this  province  do,  may,  can  or  ought  to  do. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  taxes  already  laid  within  the  bounds  of  the 
said  county  of  Berks  by  virtue  of  any  act  of  general  assembly  of 
this  province  T^ich  are  not  already  paid  shall  be  collected  by 
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the  respective  collectors  within  the  bounds  aforesaid  and  paid 
into  the  hands  of  the  treasurers  of  the  counties  of  Philadelphia, 
Lancaster  and  Chester;  and  that  all  persons  concerned  in  the 
levying,  receiving  and  paying  the  said  taxes  shall  have  the  same 
power  and  authority  and  be  under  the  same  penalties  and  re- 
strictions for  collecting  and  paying  the  same  as  by  the  said  acts 
by  which  the  said  taxes  were  assessed  are  expressed  and  di- 
rected until  the  whole  be  collected  and  paid  as  aforesaid. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  justices  of  the  supreme  court  of  this  pro- 
vince shall  have  like  powers,  jurisdictions  and  authorities  within 
the  said  county  of  Berks  as  by  law  they  are  vested  with  and  en- 
titled unto  in  the  other  counties  within  the  province  aforesaid 
and  are  hereby  authorized  and  empowered  from  time  to  time  to 
deliver  the  gaols  of  the  said  county  of  capital  or  other  offenders 
in  like  manner  as  they  are  authorized  to  do  in  other  the  coun- 
ties aforesaid. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  there  shall  be  a  competent  number  of  justices 
nominated  and  authorized  by  the  governor  for  the  time  being 
by  commissions  under  the  broad  seal  of  the  province,  which  said 
justices  or  any  three  of  them  shall  and  may  hold  courts  of  gen- 
eral quarter-sessions  of  the  peace  and  gaol  delivery  and  county 
courts  for  holding  of  pleas,  and  shall  have  all  and  singular  the 
powers,  rights,  jurisdictions  and  authorities  to  all  intents  and 
purposes  as  other  the  justices  of  courts  of  general  quarter-ses- 
sions and  justices  of  the  county  courts  for  holding  of  pleas  in  the 
other  counties  aforesaid  may,  can  or  ought  to  have  in  their  re- 
spective counties;  which  said  courts  shall  sit  and  be  held  for  the 
said  county  of  Berks  on  the  third  day  of  the  week,  commonly 
called  Tuesday,  next  after  the  courts  held  for  the  county  of 
Lancaster,  in  every  of  the  months  called  May,  August,  Novem- 
ber and  February  in  every  year  at  some  proper  place  within  the 
said  county  until  a  courthouse  shall  be  built,  and  when  the  same 
is  built  and  erected  in  the  county  aforesaid  the  said  several 
courts  shall  then  be  holden  and  kept  at  the  said  courthouse  on 
the  days  before  mentioned.  And  the  election  of  a  representa- 
tive to  serve  in  general  assembly,  assessors  and  all  other  officers 
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of  the  said  county  who  are  or  shall  be  appointed  to  be  annually 
elected  shall  be  made  and  elected  at  or  near  the  said  courthouse 
at  the  same  time  and  in  the  same  manner  as  by  the  charter  of 
privileges  and  laws  of  the  province  aforesaid  is  directed  to  be 
done  in  the  other  counties  within  this  province.  And  it  shall 
and  may  be  lawful  for  the  freemen  of  the  said  county  for  the 
first  year  to  choose  three  commissioners  for  raising  county 
rates  and  levies  for  the  said  county. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  it  shall  and  may  be  lawful  to  and  for  Anthony 
Lee,  Francis  Parvin,  William  Maugridge,  William  Bird  and 
Joseph  Millard  or  any  three  of  them  to  purchase  and  take  assur- 
ance to  them  and  their  heirs  of  a  piece  of  land  situate  in  some 
convenient  place  in  the  said  town  of  Beading,  in  trust  and  for 
the  use  of  the  inhabitants  of  the  said  county,  and  thereon  to 
erect  and  build  a  courthouse  and  prison  sufficient  to  accommo- 
date the  public  service  of  the  said  county  and  for  the  ease  and 
conveniency  of  the  inhabitants. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  for  the  defraying  the  charges  of  purchasing  the 
land,  building  and  erecting  the  courthouse  and  prison  aforesaid, 
it  shall  and  may  be  lawful  to  and  for  the  commissioners  and  as- 
sessors of  the  said  county  or  a  majority  of  them  to  assess  and 
levy,  and  they  are  hereby  required  to  assess  and  levy,  so  much 
money  as  the  said  trustees  or  any  three  of  them  shall  judge  nec- 
essary for  purchasing  the  land  and  finishing  the  said  courthouse 
and  prison.  Provided  always,  the  said  sum  of  money  so  to  be 
raised  does  not  exceed  three  hundred  pounds  current  money 
of  this  province. 

[Section  IX.]  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid.  That  no  action  or  suit  now  commenced  or 
depending  in  the  counties  of  Philadelphia,  Chester  and  Lan- 
caster against  any  person  living  within  the  bounds  of  the  said 
county  of  Berks  or  elsewhere  shall  be  stayed  or  discontinued  by 
this  act  or  by  anything  herein  contained,  but  that  the  same  .ac- 
tions already  commenced  or  depending  may  be  prosecuted  and 
judgment  thereupon  rendered  as  if  this  act  had  not  been  made. 
And  that  it  shall  and  may  be  lawful  for  the  justices  of  the  coun- 
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ties  of  Philadelphia,  Chester  and  Lancaster  to  issue  any  judicial 
process,  to  be  directed  to  the  sheriffs  of  their  respective  counties, 
for  carrying  on  and  obtaining  the  effect  of  their  suits,  which 
sheriffs  shall  be  and  are  hereby  obliged  to  yield  obedience  in 
executing  the  said  writs  and  make  due  returns  thereof  before 
the  justices  of  the  respective  courts  of  the  said  counties  of  Phila- 
delphia, Chester  and  Lancaster  as  if  the  parties  were  living  and 
residing  within  the  same. 

[Section  X.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  John  Hughs  of  the  said  county  of  Berks,  be  and 
hereby  is  appointed  collector  of  the  excise  of  the  said  county, 
who  is  hereby  authorized  and  empowered  by  himself  or  his  suf- 
ficient deputy  duly  constituted  and  for  whom  he  shall  be  ac- 
countable, to  demand,  collect,  receive  and  recover  the  excise 
appointed  to  be  paid  by  any  act  or  acts  of  assembly  of  this  pro- 
vince and  also  the  arrearages  thereof  of  and  from  all  and  every 
I)erson  and  persons  within  the  said  county  retailing  or  vending 
any  of  the  liquors  by  the  said  acts  liable  to  pay  the  same,  and 
also  to  recover  and  receive  all  and  every  the  duties,  fines  and  for- 
feitures laid  or  imposed  or  that  shall  happen  to  arise  or  become 
due  for  anything  done  contrary  to  the  true  intent  and  meaning 
of  the  said  acts. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  collector  of  excise  for  the  county  of 
Berks  aforesaid,  the  better  to  enable  himself  to  recover  the  ar- 
rearages of  excise  now  due  or  which  shall  become  due  before  the 
publication  of  this  act,  shall  apply  to  the  collectors  of  excise  for 
the  counties  of  Philadelphia,  Chester  and  Lancaster  for  lists, 
which  they  are  hereby  enjoined  and  required  to  deliver,  contain- 
ing the  names  of  each  and  every  person  in  arrear  for  excise 
within  the  said  county  of  Berks  and  how  much  from  each  of 
them. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  collector  of  the  county  of  Berks  aforesaid  be- 
fore he  enters  on  the  execution  of  his  said  office  is  hereby  re- 
quired to  give  bond  with  two  sufficient  sureties  to  the  treas- 
urer of  this  province  for  the  time  being  in  the  sum  of  two 
hundred  pounds  lawful  money  of  the  province  aforesaid  for 
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the  faithful  discharge  of  his  duty  and  paying  all  such  sums 
of  money  as  he  shall  from  time  to  time  receive  by  virtue  of 
this  act.  And  further,  the  collector  of  the  said  county  of 
Berks  shall  in  all  things  govern  himself  and  be  subject 
to  the  same  regulations,  restrictions,  fines  and  forfeitures 
and  shall  observe  like  rules,  orders  and  directions  as  the 
collectors  of  other  the  counties  aforesaid  by  the  laws  of  this 
province  are  liable  to.  And  the  said  collector  for  the  discharge 
of  the  duty  of  his  office  within  the  said  county  of  Berks  shall 
have  and  receive  like  fees,  perquisites  and  rewards  for  his  ser- 
vices enjoined  by  this  act  as  other  the  collectors  aforesaid  (Phila- 
delphia excepted)  by  the  acts  aforesaid  are  entitled  unto  for  the 
services  enjoined  them  by  the  acts  aforesaid. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  until  a  sheriff  and  coroner  shall  be  chosen  in  the 
county  of  Berks  in  pursuance  of  this  act,  it  shall  and  may  be  law- 
ful for  the  sheriff  and  coroner  of  Philadelphia  county  to  officiate 
and  act  in  the  discharge  of  their  respective  duties  as  fully  and 
amply  as  they  may  or  can  do  in  their  county  of  Philadelphia, 
one  of  whom  or  his  deputy  shall  attend  and  discharge  the  duty  of 
his  office  according  to  the  laws  of  this  province  at  the  next 
election  at  Philadelphia,  and  the  other  of  them  or  his  deputy 
shall  attend  and  discharge  the  duty  of  his  office  in  like  manner 
at  the  first  election  next  to  be  held  in  the  county  of  Berks  afore- 
said, in  pursuance  of  the  directions  of  this  act. 

And  to  the  end  the  boundaries  of  the  said  county  of  Berks 
may  be  the  better  ascertained  and  known, 

[Section  XIV.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  it  shall  and  may  be  lawful  to  and  for  Edward  Scull, 
of  the  county  of  Philadelphia,  Benjamin  Lightfoot,  of  the  county 
of  Chester,  and  Thomas  Cookson,  of  Lancaster  county,  or  to  and 
for  a  majority  of  them,  and  they  are  hereby  required  and  firmly 
enjoined,  within  the  space  of  six  months  next  after  the  publica- 
tion of  this  act  to  assemble  themselves  together  and  run,  mark 
out  and  distinguish  the  boundary  line  between  the  said  counties 
of  Philadelphia,  Chester  and  Lancaster  and  the  hereinbefore- 
mentioned  county  of  Berks,  or  so  much  thereof  as  they  or  a 
majority  of  them  for  the  respective  counties  shall  judge  conven- 
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lent  and  necessary,  and  the  charge  to  arise  for  the  doing  thereof 
shall  be  defrayed  by  the  county  of  Berks,  and  to  that  end  levied 
and  raised  by  the  inhabitants  of  the  said  county  in  such  manner 
as  other  public  money  for  the  use  of  the  said  county  by  law  ought 
to  be  raised  and  levied. 

Passed  March  11,  1752.    Confirmed  by  the  King  in  Council,  May 

10,  1753.    See  Appendix  XIX,  Section  I. 

As  to  Section  I,  see  the  Acts  of  Assembly  passed  February  18, 1769, 
Chapter  593;  March  9, 1771,  Chapter  629;  March  21, 1772,  Chapter  644; 
September  10,  1784,  Chapter  1108;  March  4, 1785,  Chapter  1136;  April 
17,  1795,  Chapter  1848;  March  1,  1811,  P.  L.  61;  February  16,  1813,  P. 
Ix  67;  March  29,  1849,  P.  L.  260;  April  15,  1850,  P.  L.  463;  AprU  25, 
1854,  P.  L.  488;  March  22,  1855,  P.  L.  Ill;  April  5,  1855,  P.  L.  177; 
April  2, 1860,  P.  L.  602;  March  16, 1865,  P.  L.  396. 

As  to  Sections  II  and  III,  see  the  Acts  of  Assembly  passed  March 

11,  1752,  Chapter  396;  September  27,  1755,  Chapter  404;  September 
29,  1769,  Chapter  451;  March  4,  1763,  Chapter  489;  February  8,  1766, 
Chapter  539;  February  26,  1773,  Chapter  683;  March  23,  1776,  Chap- 
ter 717;  (the  Constitution  of  1776,  Plan  of  Government,  Section 
XVII;)  June  14,  1777,  Chapter  757;  September  24,  1779,  Chapter  847; 
September  13,  1785,  Chapter  1175;  September  27,  1786,  Chapter  1253; 
September  21, 1789,  Chapter  1437;  (the  Constitution  of  1790,  Article  I, 
Section  IV;)  September  30,  1791,  Chapter  1590;  March  19,  1794, 
Chapter  1721;  April  22,  1794,  Chapter  1770;  April  1,  1797,  Chapter 
1948;  February  27,  1798,  Chapter  1964;  April  4,  1798,  Chapter  2005; 
April  8,  1799,  Chapter  2061;  February  27,  1801,  Chapter  2212;  Feb- 
ruary 5,  1802,  P.  L.  54;  March  16,  1803,  P.  L.  377;  March  31,  1806,  P. 
L.  654;  April  13,  1807,  P.  L.  284;  March  21,  1808,  P.  L.  86;  April  4, 
1809,  P.  L.  177;  April  1,  1811,  P.  L.  191;  March  30,  1812,  P.  L.  188; 
March  28,  1814.  P.  L.  277;  March  8,  1815,  P.  L.  93;  March  13,  1815, 
P.  L.  168;  March  19,  1816,  P.  L.  208;  March  24, 1817,  P.  L.  281;  March 
24, 1818,  P.  L.  279;  March  29,  1819,  P.  L.  201;  April  2,  1821,  P.  L.  303; 
March  25, 1822.  P.  L.  74;  April  2, 1822,  P.  L.  197;  March  31, 1823,  P.  L. 
238;  March  30,  1824,  P.  L.  227;  April  11,  1825,  P.  L.  203;  April  10, 
1826,  P.  L.  398;  April  16,  1827,  P.  L.  474;  April  14,  1828,  P.  L.  386; 
April  20, 1829,  P.  L.  212;  April  23,  1829,.  P.  L.  329;  April  4,  1831,  P.  L. 
480;  April  15,  1834,  P.  L.  475;  April  1,  1836,  P.  L.  436;  June  16,  1836, 
P.  L.  794;  (the  Constitution  of  1838,  Article  I,  Section  IV;)  April  16, 
1838,  P.  L.  593;  (the  two  acte  of)  July  2,  1839,  P.  L.  519,  590;  March 
7,  1840,  P.  L.  72;  April  14,  1840,  P.  L.  336;  March  4,  1842,  P.  L.  43; 
March  17,  1842,  P.  L.  105;  July  11,  1842,  P.  L.  321;  August  2,  1842, 
P.  L.  458;  March  7. 1843,  P.  L.  48;  April  14, 1843,  P.  L.  247;  January  22, 
1844,  P.  L.  14;  March  9, 1844,  P.  L.  75;  April  11, 1844,  P.  L.  241;  March 
14,  1845,  P.  L.  149;  April  16,  1845,  P.  L.  521;  March  7,  1846,  P.  L.  86; 
February  24,  1847,  P.  L.  150;  March  16,  1847.  P.  L.  421;  April  7,  1848, 
P.  L.  365;  April  11,  1848,  P.  L.  476;  April  5,  1849,  P.  L.  555;  February 
28,  1850.  P.  L.  113;  March  8,  1850,  P.  L.  142;  April  8,  1850,  P.  L.  413; 
April  15,  1850,  P.  L.  463;  May  6,  1850,  P.  L.  701;  May  15,  1850;  P.  L. 
777;  February  10,  1851,  P.  L.  40;  March  11,  1851,  P.  L.  148;  AprU  12, 
1851,  P.  L.  448;  March  11, 1852,  P.  L.  127;  May  1, 1852,  P.  L.  (1854)  864; 
February  26,  1853,  P.  L..  120;  AprU  5,  1853,  P.  L.  291;  March  81,  1864, 
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p.  Li.  246;  April  20,  1854.  P.  L.  419;  January  31, 1855,  P.  L.  6;  May  20, 
1857,  P.  L.  619;  May  5, 1864,  P.  L.  258;  April  17, 1866,  P.  L.  107;  April 
15,  1867,  P.  L.  86;  May  6,  1871,  P.  L.  252;  (the  Constitution  of  1873, 
ArUcle  II,  Section  XVII;)  May  18, 1876,  P.  L.  178;  June  13, 1883,  P.  L. 
124;  May  12,  1887,  P.  L.  98;  June  11,  1891,  P.  L.  296;  April  18,  1893, 
P.  L.  107;  May  18, 1893,  P.  L.  106;  June  26, 1895,  P.  L.  377. 

As  to  Section  V,  see  note  to  the  Act  of  Assembly  passed  May  22, 
1722,  Chapter  255. 

As  to  Section  VI,  see  notes  to  the  Acts  of  Assembly  passed  May  22, 
1722,  Chapter  255;  March  20,  1724-25,  Chapter  284;  and  the  Acts  of 
Assembly  passed  September  29, 1759,  Chapter  450;  September  7, 1789, 
Chapter  1427;  (the  Constitution  of  1790,  Article  V,  Sections  IV-V  and 
VII;)  April  18, 1791,  Chapter  1675;  April  2, 1802,  P.  L.  140;  February  24, 
1806,  P.  L.  334;  February  4,  1813,  P.  L.  59;  March  15. 1826,  P.  L.  115; 
March  29,  1832,  P.  L.  190;  April  14, 1834,  P.  L..  333;  (the  Constitution 
of  1838,  Article  V,  Sections  IV-V  and  VII;)  March  17,  1842,  P.  L. 
99;  April  6,  1849,  P.  L.  367;  March  14,  1850,  P.  L.  208;  April  22,  1850, 
P.  L.  543;  April  21,  1854,  P.  L.  448;  April  9,  1856,  P.  L.  272;  April 
13,  1868,  P.  L.  254;  March  17,  1864,  P.  L.  24;  February  6,  1868,  P.  L. 
124;  (The  ConstituUon  of  1873,  Article  V,  Sections  I-III-V  and  VII;) 
April  9,  1874,  P.  L.  54;  March  18,  1875,  P.  L.  28;  April  24,  1879,  P.  U 
32;  June  10,  1881,  P.  L.  113;  June  13,  1888,  P.  L.  97;  August  7,  1888, 
P.  L.  (1886)  323;  June  12, 1895,  P.  L.  190. 

As  to  Sections  VII- VIII,  see  the  Acts  of  Assembly  passed  February 
28, 1780,  Chapter  878;  April  16, 1834,  P.  L.  537;  April  8, 1848,  P.  L.  399; 
June  1, 1883,  P.  L..  58;  April  19, 1895,  P.  L.  38. 

As  to  Sections  X-XII,  see  notes  to  the  Acts  of  Assembly  passed 
May  26,  1744,  Chapter  360,  June  24,  1746,  Chapter  370,  and  the  Act 
of  Assembly  passed  September  21, 1756,  Chapter  412. 


CHAPTER  (XXJXCIII. 


AN  ACT  FOR  ERECTING  THE  NORTHWEST  PART  OF  BUCKS  INTO  A 

SEPARATE  COUNTY. 

Whereas  a  great  number  of  the  inhabitants  of  the  upper  parts 
of  the  county  of  Bucks  by  their  petition  have  humbly  repre- 
sented to  the  governor  and  assembly  of  this  province  the  great 
hardships  they  lay  under  by  being  so  remote  from  the  present 
seat  of  judicature  and  the  public  offices,  that  the  necessary 
means  to  be  used  for  obtaining  justice  is  attended  with  so  much 
difficulty  and  expense  that  many  forego  their  right  rather  than 
attempt  the  recovery  of  it  under  such  circumstances,  while 
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others,  sensible  of  these  difficulties,  commit  great  villainies 
with  impunity. 

For  remedying  whereof  and  for  relief  of  the  inhabitants : 

[Section  I.]  Be  it  enacted  by  the  Honorable  James  Hamilton, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Kichard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  of  the  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
[advice  and]  consent  of  the  representatives  of  the  freemen  of 
the  said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  all  and  singular  the  lands  lying  within  the 
province  of  Pennsylvania- aforesaid  be  erected  into  a  county,  and 
the  same  is  hereby  erected  into  a  county,  named  and  henceforth 
to  be  called  Northampton;  to  be  divided  from  the  cqunty  of 
Bucks  by  the  upper  or  northwestward  line  of  Durham  Tract,  to 
the  upper  corner  thereof;  then  by  a  straight  line  to  be  run  south- 
westwardly  to  the  line  dividing  the  townships  of  Upper  and 
Lower  Milford;  then  along  the  said  line  to  the  line  dividing 
Philadelphia  and  Bucks  counties;  and  then  by  that  line  to  the 
extremity  of  the  said  province. 

[Section  IL]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  inhabitants  of  the  said  county  shall  at  all  times 
hereafter  have  and  enjoy  all  and  singular  the  jurisdictions, 
powers,  rights,  liberties  and  privileges  whatsoever  which  the 
inhabitants  of  any  other  county  within  the  said  province  do, 
may  or  ought  to  enjoy  by  any  charter  of  privileges  or  the  laws 
of  this  province  or  by  any  other  ways  or  means  whatsoever, 
excepting  only  in  the  number  of  representatives  to  serve  in  the 
general  assembly  of  this  province;  in  which  case  it  is 

[Section  III.]  Provided,  and  further  enacted  by  the  authority 
aforesaid.  That  until  it  shall  be  otherwise  ordered  by  the  gov- 
ernor and  assembly  of  this  province,  the  freemen  and  inhabit- 
ants of  the  said  county  qualified  by  the  laws  of  this  province  to 
elect  shall  annually  meet  at  or  near  the  place  where  the  court- 
house is  intended  to  be  built  for  the  said  county  at  the  same 
time  the  inhabitants  of  the  other  counties  of  this  province  shall 
meet  for  like  purposes,  and  there  proceed  to  choose  inspectors 
and  to  elect  one  representative  or  delegate  to  serve  them  in 
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assembly,  in  the  same  manner  as  by  the  charter  and  laws  of 
this  province  is  directed  in  respect  to  other  counties,  which  said 
representative  when  so  chosen  shall  be  a  member  of  the  general 
assembly  of  the  province  of  Pennsylvania  and  sit  and  act  as 
such  as  fully  and  freely  as  any  of  the  representatives  for  the 
other  counties  within  this  province  do,  may,  can  or  ought  to  do. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  taxes  already  laid  within  the  bounds  of  the 
said  county  of  Northampton  by  Virtue  of  any  act  of  general  as- 
sembly of  this  province  which  are  not  already  paid  shall  be  col- 
lected by  the  respective  collectors  within  the  bounds  aforesaid 
and  paid  into  the  hands  of  the  treasurer  of  Bucks  county;  and 
that  all  persons  concerned  in  the  levying,  receiving  and  paying 
the  said  taxes  shall  have  the  same  power  and  authority  and  be 
under  the  same  penalties  and  restrictions  for  collecting  and  pay- 
ing the  same,  as  by  the  said  acts  by  which  the  said  taxes  were 
assessed  are  expressed  and  directed,  until  the  whole  be  collected 
and  paid  as  aforesaid. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  justices  of  the  supreme  court  of  this  province 
shall  have  like  powers,  jurisdictions  and  authorities  within  the 
said  county  of  Northampton  as  by  law  they  are  vested  with  and 
entitled  unto  in  the  other  counties  within  the  province  aforesaid, 
and  are  hereby  authorized  and  empowered  from  time  to  time  to 
deliver  the  gaols  of  the  said  county  of  capital  or  other  offenders 
in  like  manner  as  they  are  authorized  to  do  in  other  the  counties 
aforesaid. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  there  shall  be  a  competent  number  of  justices 
nominated  and  authorized  by  the  governor  for  the  time  being  by 
commissions  under  the  broad  seal  of  the  province,  which  said 
justices  or  any  three  of  them  shall  and  may  hold  courts  of  gen- 
eral quarter-sessions  of  the  peace  and  gaol  delivery  and  county 
courts  for  holding  of  pleas,  and  shall  have  all  and  singular  the 
powers,  rights,  jurisdictions  and  authorities,  to  all  intents  and 
purposes,  as  other  the  justices  of  courts  of  general  quarter- 
sessions  and  justices  of  the  county  courts  for  holding  of  pleas  in 
the  other  counties  aforesaid  may,  can  or  ought  to  have  ii^  their 
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respective  counties;  which  said  courts  shall  from  and  after  the 
publication  of  this  act  sit  and  be  held  for  the  said  county  of 
Northampton  on  the  third  day  of  the  week,  commonly  called 
Tuesday,  next  ensuing  Bucks  county  court,  in  every  of  the 
months  called  March,  June,  September  and  December  in  every 
year,  at  Easton,  on  Lehietan,  in  the  forks  of  the  river  Delaware, 
until  a  courthouse  shall  be  built;  and  when  the  same  is  built 
and  erected  in  the  county  aforesaid  the  said  several  courts  shall 
then  be  holden  and  kept  at  the  said  courthouse  on  the  days 
before  mentioned.  And  the  election  of  a  representative  to  serve 
in  general  assembly,  assessors  and  all  other  officers  of  the  said 
county  who  are  or  shall  be  appointed  to  be  annually  elected  shall 
be  made  and  elected  at  or  near  the  said  courthouse  at  the  same 
time  and  in  the  same  manner  as  by  the  charter  of  privileges  and 
laws  of  the  province  aforesaid  is  directed  to  be  done  in  other 
counties  within  this  province.  And  it  shall  be  lawful  for  the 
freemen  of  the  said  county  for  the  first  year  to  choose  three  com- 
missioners for  raising  county  rates  and  levies  for  the  said 
county. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  mav  be  lawful  to  and  for  Thomas 
Craig,  Hugh  Wilson,  John  Jones,  Thomas  Armstrong  and 
James  Martin  or  any  three  of  them  to  purchase  and  take  assur- 
ance to  them  and  their  heirs  of  a  piece  of  land  situate  in  some 
convenient  place  in  the  said  town  in  trust  and  for  the  use  of  the 
inhabitants  of  the  said  county,  and  thereon  to  erect  and  build  a 
courtihouse  and  prison  sufficient  to  accommodate  the  public  ser- 
vice of  the  said  county  and  for  the  ease  and  conveniency  of 
the  inhabitants. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  for  the  defraying  the  charges  of  purchasing  the 
land,  building  and  erecting  the  courthouse  and  prison  afore- 
said, it  shall  and  may  be  lawful  to  and  for  the  commissioners  and 
assessors  of  the  said  county  or  a  majority  of  them  to  assess  and 
levy,  and  they  are  hereby  required  to  assess  and  levy,  so  much 
money  as  the  said  trustees  or  any  three  of  them  shall  judge  nec- 
essary for  purchasing  the  land  and  finishing  the  said  courthouse 
and  prison.     Provided  always,  the  sum  of  money  so  to  be  raised 
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does  not  exceed  three  hundred  pounds  current  money  of  this 
province. 

[Section  IX.]  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid,  That  no  action  or  suit  now  commenced  or 
depending  in  the  county  of  Bucks  against  any  person  living 
within  the  bounds  of  the  said  county  of  Northampton  or  else- 
where shall  be  stayed  or  discontinued  by  this  act  or  by  anything 
herein  contained,  but  that  the  same  actions  already  commenced 
or  depending  may  be  prosecuted  and  judgment  thereupon  ren- 
dered as  if  this  act  had  not  been  made;  and  that  it  shall  and 
may  be  lawful  for  the  justices  of  Bucks  county  to  issue  any  judi- 
cial process,  to  be  directed  to  the  sheriff  of  Bucks  county  for 
carrying  on  and  obtaining  the  effect  of  their  suits,  which  sheriflC 
shall  be  and  is  hereby  obliged  to  yield  obedience  in  executing 
the  said  writs  and  make  due  return  thereof  before  the  justices 
of  the  said  court  of  the  said  county  of  Bucks  as  if  the  parties 
were  li\ing  and  residing  within  the  same. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  Daniel  Craige,  of  the  said  county  of  North- 
ampton, be  and  hereby  is  appointed  collector  of  the  excise  of  the 
said  county,  who  is  hereby  authorized  and  empowered,  by  him- 
self or  his  sufficient  deputy,  duly  constituted  and  for  whom  he 
shall  be  accountable,  to  demand,  collect,  receive  and  recover 
the  excise  appointed  to  be  paid  by  any  act  or  acts  of  assembly 
of  this  province,  and  also  the  arrearages  thereof,  of  and  from  all 
and  every  person  and  persons  within  the  said  county  retailing 
or  vending  any  of  the  liquors  by  the  said  acts  liable  to  pay  the 
same;  and  also  to  recover  and  receive  all  and  every  the  duties, 
fines  and  forfeitures  laid  or  imposed,  or  that  shall  happen  to 
arise  and  become  due,  for  anything  done  contrary  to  the  intent 
of  the  said  acts. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  collector  of  excise  for  the  county  of 
Northampton  aforesaid,  the  better  to  enable  himself  to  recover 
the  arrearages  of  excise  now  due  or  which  shall  become  due 
before  the  publication  of  this  act,  shall  apply  to  the  collector 
of  the  excise  for  the  county  of  Bucks  for  a  list,  which  he  is  hereby 
enjoined  and  required  to  deliver,  containing  the  names  of  each 
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and  every  person  in  arrear  for  excise  within  the  said  county  of 
Northampton  and  how  much  from  each  of  them. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  collector  of  the  county  of  Northampton  • 
aforesaid  before  he  enters  on  the  execution  of  his  said  office  is 
hereby  required  to  give  bond  with  two  sufficient  sureties  to  the 
treasurer  of  this  province  for  the  time  being  in  the  sum  of  two 
hundred  pounds,  lawful  money  of  the  province  aforesaid,  for 
the  faithful  discharge  of  his  duty  and  paying  all  such  sums  of 
money  as  he  shall  from  time  to  time  receive  by  virtue  of  this  act. 
And  further,  the  collector  of  the  said  county  of  Northampton 
shall  in  all  things  govern  himself  and  be  subject  to  the  same 
regulations,  restrictions,  fines  and  forfeitures,  and  shall  observe 
like  rules,  orders  and  directions,  as  the  collectors  of  other  the 
counties  aforesaid  by  the  laws  of  this  province  are  liable  to.  / 

And  the  said  collector  for  the  discharge  of  the  duty  of  the  said 
office  within  the  said  county  of  Northampton  shall  have  and 
receive  like  fees,  perquisites  and  rewards  for  his  services  en- 
joined by  this  act  as  other  the  collectors  aforesaid  (Philadelphia 
excepted)  by  the  acts  aforesaid  are  entitled  unto  for  the  services 
enjoined  them  by  the  acts  aforesaid. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  until  a  sheriff  and  coroner  shall  be  chosen  in 
the  county  of  Northampton  in  pursuance  of  this  act,  it  shall  and 
mav  be  lawful  for  the  sheriff  and  coroner  of  Bucks  to  officiate 
and  act  in  the  discharge  of  their  respective  duties  as  fully  and 
amply  as  they  might  and  ought  to  have  done  if  this  act  had  not 
been  made,  one  of  whom  or  his  deputy  shall  attend  and  dis- 
charge the  duty  of  his  office  according  to  the  laws  of  this  pro- 
vince at  he  next  election  at  Bucks,  and  the  other  of  them  or  his 
deputy  shall  attend  and  discharge  the  duty  of  his  office  in  like 
manner  at  the  first  election  next  to  be  held  in  the  county  of 
Northampton  aforesaid,  in  pursuance  of  the  directions  of  this 
act. 

And  to  the  end  the  boundaries  of  the  said  countv  of  North- 
ampton  may  be  the  better  ascertained  and  known, 

[Section  XIV.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  it  shall  and  may  be  lawful  to  and  for  John  Chapman, 

lO—V 
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John  Watson,  Junior,  and  Samuel  Foulke  or  to  and  for  a  ma- 
jority of  them,  and  they  are  hereby  required  and  firmly  enjoined, 
within  the  space  of  six  months  next  after  the  publication  of  this 
act  to  assemble  themselves  together  and  run,  mark  out  and  dis- 
tinguish the  boundary  line  between  the  said  counties  of  Bucks 
and  Northampton;  and  the  charges  to  arise  for  the  doing  thereof 
shall  be  defrayed  by  the  said  county  of  Northampton,  and  to 
that  end  levied  and  raised  by  the  inhabitants  thereof  in  such 
manner  as  other  public  money  for  the  use  of  the  said  county 
by  law  ought  to  be  raised  and  levied. 

Passed  March  11,  1752.    Confirmed  by  the  King  in  Council,  May 
i  10,  1753.    See  Appendix  XIX,  Section  I. 

As  to  Section  I,  see  the  Acts  of  Assembly  passed  December  24, 

1774,  Chapter  701;    September  10,  1784,  Chapter  1108;   September 

25,  1786,  Chapter  1245;  April  17,  1795,  Chapter  1848;  March  21,  1798, 

Chapter  1986;  March  1,  1811,  P.  L.  61;  March  6,  1812,  P.  L.  76;  April 

V  1, 1836,  P.  L.  430;  March  13, 1843,  P.  L.  85;  April  23, 1855,  P.  L.  291. 

As  to  Sections  II-III,  see  the  Acts  of  Assembly  passed  March  11, 
1752,  Chapter  396;  September  27,  1755,  Chapter  404;  September  29, 
1759,  Chapter  451;  March  4,  1763,  Chapter  489;  February  8,  1766, 
Chapter  539;  February  26,  1763,  Chapter  683;  March  23, 1776,  Chapter 
717;  (the  Constitution  of  1776,  Plan  of  Government,  Section  XVII;) 
June  14, 1777,  Chapter  757;  September  24, 1779,  Chapter  847;  September 
13,  1785,  Chapter  1175;  September  27,  1786,  Chapter  1253;  (the  Con- 
stitution of  1790,  Article  I,  Section  IV;)  March  5,  1791,  Chapter 
1530;  February  5,  1794,  Chapter  1709;  April  22,  1794,  Chapter  1770; 
March  21,  1797;  Chapter  1933;  March  31,  1797,  Chapter  1942;  April 
8,  1799,  Chapter  2061;  April  10,  1799,  Chapter  2075;  February  27, 
1801,  Chapter  2212;  January  15,  1802,  P.  L.  15;  March  1,  1802,  P.  L. 
78;  April  2,  1802,  P.  L.  131;  March  12,  1804,  P.  L.  268;  March  31, 
1806,  P.  L.  654;  April  11,  1807,  P.  L.  268;  April  13,  1807,  P.  L. 
284;  March  21,  1808,  P.  L.  86;  March  28,  1808,  P.  L.  150;  March 
20,  1810,  P.  L.  227;  April  1,  1811,  P.  L.  191;  March  30,  1812,  P.  L.  188; 
March  29,  1813,  P.  L.  224;  March  28,  1814,  P.  L.  277;  March  8,  1815, 
P.  L.  93;  March  24,  1817,  P.  L.  281;  March  24,  1818,  P.  L.  279;  March 
29,  1819,  P.  L.  201;  March  28,  1820,  P.  L.  162;  April  2,  1821,  P.  L.  303; 
March  25,  1822,  P.  L.  74;  March  31,  1823,  P.  L.  238;  March  30,  1824, 
P.  L.  227;  April  11, 1825,  P.  L.  203;  April  16,  1827,  P.  L.  474;  April  14, 
1828,  P.  L.  386;  April  20,  1829,  P.  L.  212;  April  23,  1829,  P.  L.  329; 
April  4,  1831,  P.  L.  480;  May  3,  1832,  P.  L.  405;  April  15,  1835.  P. 
Li.  349;  June  16,  1836,  P.  L.  794;  (the  Constitution  of  1838,  Article  I, 
Section  IV;)  July  2,  1839,  P.  L.  519;  March  7,  1840,  P.  L.  72;  April 
13,  1840,  P.  L.  336;  March  5,  1841,  P.  L.  67;  March  4,  1842,  P.  L.  43; 
March  11,  1842,  P.  L.  478;  July  11,  1842,  P.  L.  321;  April  14,  1843, 
P.  L.  247;  April  11,  1844,  P.  L.  241;  February  19,  1845,  P.  L.  44; 
March  14,  1845,  P.  L.  149;  April  16,  1845,  P.  L.  521;  March  7,  1846, 
P.  L.  86;  May  15,  1850,  P.  L.  777;  February  6,  1852,  P.  L.  37;  March 
11,  1852,  P.  L.  127;  February  18,  1853,  P.  L.  89;  March  31,  1854,  P.  L. 
246;  April  20,  1854,  P.  L.  419;  January  31, 1855,  P.  L.  5;  May  20,  1857, 
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P.  L.  619;  April  11,  1859,  P.  L.  479;  May  5,  1864,  P.  L.  258,  April  17, 
1866,  P.  L.  107;  April  15,  1867,  P.  L.  86;  March  10,  1868,  P.  L.  292; 
February  11, 1869,  P.  L.  136;  May  6, 1871,  P.  L.  252;  (the  Constitution 
of  1873,  Article  II,  SecUon  XVII;)  May  18,  1876,  P.  L.  178;  June  13, 
1883,  P.  L.  124;  May  12,  1887;  P.  L.  98;  June  11,  1891,  P.  L.  296;  April 
18, 1893,  P.  L.  107;  May  18, 1893,  P.  L.  106;  June  26.  1895,  P.  L.  377. 

As  to  Section  V,  see  note  to  the  Act  of  Assembly  passed  May  22, 
1722,  Chapter  255. 

As  to  Section  VI,  see  notes  to  the  Acts  of  Assembly  passed  May 
22,  1722,  Chapter  255;  March  20,  1724-25,  Chapter  284;  and  the  Acts 
of  Assembly  passed  September  29,  1759,  Chapter  450;  September  7, 
1789,  Chapter  1427;  (the  Constitution  of  1790,  Article  V,  Sections 
IV-V  and  VII;)  April  13,  1791,  Chapter  1575;  April  1,  1803,  P.  L.  589; 
February  24,  1806,  P.  L.  334;  February  4,  1813,  P.  L.  59;  VLsx^  29, 
1813,  P.  L.  217;  March  29,  1832,  P.  L.  190;  April  14,  1834,  P.  L.  333; 
(the  Constitution  of  1838,  Article  V,  Sections  IV-V  and  VII;)  April  5, 
1849,  P.  L.  367;  April  22,  1850,  P.  L.  543;  March  30,  1864,  P.  L.  128; 
(the  Constitution  of  1873,  Article  V,  Sections  I-III-V  and  VII;)  April 
9,  1874,  P.  L.  54;  March  18,  1875,  P.  L.  28;  April  24,  1879,  P.  L.  32; 
May  10,  1881,  P.  L.  18;  June  10, 1881,  P.  L.  113;  August  7, 1883,  P.  L. 
(1885)  323;  March  20, 1889,  P.  L.  16;  June  12, 1895,  P.  L.  190. 

As  to  Sections  VII-VIII,  see  the  Acts  of  Assembly  passed  March 
4,  1763,  Chapter  496;  September  20,  1766,  Chapter  544;  February  28, 
1780;  Chapter  878;  April  15,  1834,  P.  L.  537;  March  23,  1860,  P.  L. 
247;  April  8,  1868,  P.  L.  739;  May  10,  1871,  P.  L.  706;  June  1,  1883, 
P.  L.  58;  April  19,  1895,  P.  L.  38. 

As  to  Sections  X-XII,  see  notes  to  the  Acts  of  Assembly  passed 
May  26, 1744,  Chapter  360,  June  24,  1746,  Chapter  370;  and  the  Act  of 
Assembly  passed  September  21, 1756,  Chapter  412. 


CHAPTER  COCXCIV. 


AN  ACT  TO  REGULATE  THE  ASSIZE  OF  BREAD. 

Whereas  by  an  act  of  the  general  assembly  of  this  province 
passed  in  the  twelfth  year  of  the  reign  of  King  William  the 
Third,  entitled  "An  act  for  the  assize  of  bread,"  ^  it  is  provided 
that  the  several  sorts  of  bread  therein  mentioned  shall  be  made 
according  to  a  table  calculated  by  Troy  weight,  which  being 
found  inconvenient  and  it  being  necessary  to  make  some  altera- 
tions in  the  weight  of  the  several  sorts  of  bread  and  some  fur- 
ther provisions  for  the  better  regulation  of  bakers;  therefore: 

[Section  I.]  Be  it  enacted  by  the  Honorable  James  Hamilton, 

1  Passed  November  27,  1700,  Chapter  51. 
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Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsvlvania  and  counties  of  New- 
castle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  from  and  after  the  publication  of  this  act  every 
baker  who  makes  any  loaf  bread  for  sale  shall  mark  all  the  bread 
he  shall  bake  with  his  name  and  with  the  following  letters  to 
distinguish  the  several  sorts:  (That  is  to  say)  with  W.  for  white, 
M.  for  middling  and  B.  for  brown,  all  which  said  several  sorts 
of  bread  shall  be  made  in  the  manner  following:  (That  is  to  say), 
the  white  bread  shall  be  made  of  good  fine  flour,  the  middling 
bread  shall  be  made  of  good  middlings  and  the  brown  bread 
shall  be  made  of  good  ship  stuff,  so  called;  and  when  wheat  is 
commonly  sold  for  money  at  any  of  these  several  rates  hereafter 
mentioned,  the  several  sorts  of  bread  shall  be  respectively  ac- 
cording to  the  following  table  by  avoirdupois  weight: 


Price  of  wheat  per 
bushel. 

Penny  white. 

Penny  middUng. 

Penny  brown. 

e.          d. 

oz.         qr. 

oz.         qr. 

oz.         qr. 

2           6 

12           3 

16           0 

21           0 

3           0 

11           3 

15            1 

19            3 

3           6 

10           2 

13           2 

17            0 

4            0 

10           0 

12           1 

15            3 

4            6 

9           2 

11           1 

14            0 

5            0 

8           3 

10           1 

13            0 

5            6 

8           0 

9            2 

12            1 

6            0 

7           2 

9            0 

11            3 

6            6 

7           0 

8            2 

10            2 

7            0 

6           2 

8            0 

10            0 

7           6 

6           0 

7            0 

9            0 

8            0 

5            0 

6            0 

8            0 

And  so  proportionably,  under  the  penalty  hereafter-men- 
tioned; and  each  baker  shall  be  allowed  six  pence  on  the  bushel 
above  the  assize:  (That  is  to  say)  when  wheat  is  at  five  shillings 
per  bushel,  they  shall  make  their  bread  as  if  wheat  was  at  five 
shillings  and  six  pence.     And  every  baker  shall  make  the  sev- 
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eral  sorts  of  bread  mentioned  in  this  table  and  no  other;  and  the 
loaves  shall  be  a  penny  loaf  or  roll,  a  three-penny,  a  six-penny,  a 
nine-penny  and  a  twelve-penny  loaf. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  it  shall  and  may  be  lawful  to  and  for  the  respective 
clerks  of  the  markets  in  each  city,  borough  or  town  within  this 
province,  and  they  are  hereby  authorized,  to  enter  into  all 
houses,  either  with  a  constable  or  without,  where  they  shall  sus- 
pect or  be  informed  of  any  bread  baked  for  sale,  and  to  examine 
and  weigh  all  such  bread,  as  often  as  they  see  occasion,  and  to 
seize  all  such  as  they  shall  find  deficient  in  weight  or  fineness 
or  not  duly  marked  as  aforesaid;  and  if  any  baker  shall  refuse 
to  suffer  the  clerk  of  the  market  to  enter  his  house  or  to  weigh 
and  examine  his  bread,  he  shall  be  liable  to  the  penalty  of  five 
pounds  for  every  such  refusal,  to  be  recovered  before  any  justice 
of  the  peace;  of  all  which  forfeitures  the  said  clerk  of  the  markets 
shall  have  one-third  part  for  his  trouble,  and  shall  deliver  the 
other  two-thirds  to  the  overseers  of  the  poor  for  the  use  of  the 
poor  in  the  city,  borough  or  town  where  the  same  is  seized. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  baker  thinks  himself  aggrieved  by  the 
seizure  of  his  broad,  he  may  appeal  to  any  magistrate,  who  shall 
hear  and  judge  of  the  validity  thereof;  and  if  it  shall  appear  to 
the  said  magistrate  that  the  said  bread  was  justly  seizable,  the 
baker  thereof  shall  forfeit  and  pay  the  sum  of  ten  shillings, 
one-half  thereof  to  be  paid  to  the  clerk  of  the  market,  and  the 
other  half  to  the  overseers  of  the  poor  for  the  use  of  the  poor 
as  aforesaid,  with  reasonable  charges;  but  in  case  the  said  bread 
upon  trial  shall  be  found  made  of  due  weight  and  fineness  and 
marked  as  this  act  directs,  it  shall  be  returned  to  the  baker  and 
the  charges  shall  be  paid  by  the  officer.  And  if  any  person  pur- 
chasing bread  shall  find  it  deficient  ih  any  of  the  particulars 
before-mentioned,  he  or  she  may  make  complaint  thereof  to  any 
justice  of  the  peace,  who  is  hereby  required  to  hear  and  examine 
the  said  complaint,  and  if  he  is  satisfied  of  the  deficiency  of  the 
said  bread  (provided  it  be  complained  of  on  the  same  day  it  was 
bought)  he  shall  cause  the  baker  thereof  to  pay  double  the  value 
for  every  loaf  so  complained  of  and  found  deficient,  which  money 
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shall  be  delivered  to  the  overseers  of  the  poor  for  the  use  of  the 
poor. 

[Section  IV.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  it  shall  and  may  be  lawful  to  and  for  the  clerks  of  the 
market  to  weigh  all  butter  brought  unto  or  being  in  the  town  or 
market  to  be  sold  by  weight,  which  if  found  deficient  shall  be 
seizable,  one-third  part  thereof  for  the  use  of  the  said  clerk,  and 
the  other  two-thirds  to  be  bv  him  delivered  to  the  overseers  of 
the  poor  for  their  use  as  aforesaid. 

[Section  V.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  the  above-recited  act  passed  in  the  twelfth  year  of  the  reign 
of  King  William  the  Third,  entitled  "An  act  for  the  assize  of 
bread,"  be  and  the  same  is  hereby  repealed  and  made  void. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  this  act  shall  continue  in  force  for  the  space  of 
three  years  and  from  thence  until  the  end  of  the  next  sessions 
of  assembly  and  no  longer. 

Passed  March  11,  1751-52.  Confirmed  by  the  King  in  Council, 
May  10,  1753.  See  Appendix  XIX,  Section  I,  and  note  to  the  Act  of 
Assembly  passed  November  27,  1700,  Chapter  51,  and  the  Act  of 
Assembly  passed  March  14,  1761,  Chapter  460. 


CHAPTER  CCCXCV. 


AN  ACT  TO  PREVENT  DISPUTES  ABOUT  THE  DATES  OP  CONVEYANCES 

AND  OTHER  INSTRUMENTS  AND  WRITINGS. 

Whereas  by  an  act  of  Parliament  made  in  the  twenty -fourth 
year  of  the  present  reign,  entitled  "An  act  for  regulating  the 
commencement  of  the  year  and  for  correcting  the  calendar  now 
in  use/*  ^  it  is  enacted  that  in  and  throughout  all  His  Majesty's 
dominions  and  countries  in  Europe,  Asia,  Africa  and  America 
belonging  or  subject  to  the  Crown  of  Great  Britain,  the  sup- 
putation  according  to  which  the  year  of  our  Lord  beginneth 
on  the  twenty-fifth  day  of  March  should  not  be  made  use  of  from 
and  after  the  last  dav  of  December,  one  thousand  seven  hundred 

1 7  Ruffhead,  329. 
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and  fifty-one,  and  that  the  first  day  of  January  next  following 
the  said  last  day  of  December  should  be  reckoned,  taken,  deemed 
and  accounted  to  be  the  first  day  of  the  year  of  our  Lord  one 
thousand  seven  hundred  and  fifty -two,  and  so  on,  from  time  to 
time,  the  first  day  of  January  in  every  year  which  should  happen 
in  time  to  come  should  be  reckoned,  taken,  deemed  and  ac- 
counted to  be  the  first  day  of  the  year;  and  that  each  new  year 
should  accordingly  commence  and  begin  to  be  reckoned  from 
the  first  day  of  every  such  month  of  January  next  preceding  the 
twenty-fifth  day  of  March,  on  which  such  year  would,  according 
to  the  supputation  aforesaid,  have  begun  or  commenced;  and 
that  all  acts,  deeds,  writing,  notes  and  other  instruments  of 
what  nature  or  kind  soever  which  should  be  made,  executed 
or  signed  upon  or  after  the  said  first  day  of  January,  one  thou- 
sand seven  hundred  and  fifty-two,  should  bear  date  according 
to  the  new  method  of  supputation.  And  whereas  for  the  ease  of 
the  inhabitants  of  this  province  who  scrupled  to  call  the  names 
of  the  months  as  they  were  commonly  called,  but  the  month 
which  others  called  March  they  called  the  First  Month,  and  so  of 
the  rest  of  the  months  of  the  year,  according  to  the  old  supputa- 
tion of  the  year,  beginning  on  the  twenty-fifth  day  of  the  month 
called  March,  then  generally  received  throughout  the  King's 
dominions,  an  act  of  the  general  assembly  of  this  province  was 
passed  in  the  ninth  year  of  the  late  Queen  Anne,  entitled  "An 
act  to  prevent  disputes  which  may  hereafter  arise  about  the 
dates  of  conveyances  and  other  instruments  and  writings,"^ 
whereby  it  was  enacted  that  all  instruments  and  writings  what- 
soever wherein  the  names  of  the  months  were  called  the  First, 
Second,  Third  and  Fourth,  instead  of  March,  April,  May  and 
June,  and  so  of  the  rest,  should  be  judged  and  taken  as  valid 
and  effectual  in  law  as  if  the  months  in  such  writings  had  been 
set  down  and  expressed  by  the  usual  names. 

And  forasmuch  as  many  of  the  sober  inhabitants  of  this  pro- 
vince are  still  conscientiously  scrupulous  of  calling  the  names  of 
the  months  as  thej^  are  usually  called,  yet  hold  themselves  in 
duty  bound  to  comply  with  the  act  of  Parliament  hereinbefore- 
recited  : 

1  Passed  February  28,  1710-11,  Chapter  175. 
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Therefore,  for  preventing  disputes  and  controversies  concern- 
ing the  dates  of  such  instruments  and  writings  since  the  passing 
of  the  act  of  Parliament  aforesaid, 

[Section  I.]  Be  it  enacted  by  the  Honorable  James  Hamilton, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  all  deeds,  conveyances,  mortgages,  letters  of  at- 
torney or  powers  of  agency,  commissions,  bonds,  bills,  charter 
parties,  leases,  releases,  contracts,  articles,  receipts  and  all  other 
instruments  and  writings  whatsoever  since  the  first  day  of  the 
month  called  January  last,  wherein  the  names  of  the  months  are 
called  First,  Second,  Third  and  Fourth,  instead  of  January,  Feb- 
ruary, March,  April,  and  so  of  the  rest,  accounting  always  the 
month  called  January  to  be  the  first  month  of  the  year,  shall  and 
are  hereby  enacted  and  declared  to  be  as  good  and  available,  and 
may  be  pleaded  and  shall  be  deemed,  adjudged  and  taken  in  all 
courts  of  judicature  and  elsewhere  within  this  province  to  be 
as  valid  and  effectual  in  law  to  all  intents,  constructions  and 
purposes  as  if  the  months  in  such  writings  had  been  set  down 
and  expressed  by  their  usual  names,  any  law,  custom  or  usage 
to  the  contrary  thereof  in  anywise  notwithstanding. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
:said.  That  the  act  of  assembly  aforesaid,  entitled  "An  act  to 
prevent  disputes  which  may  hereafter  arise  about  the  dates  of 
conveyances  and  other  instruments  and  writings,"  passed  in 
the  ninth  year  of  the  late  Queen  Anne,  and  every  clause,  part 
and  paragraph  thereof,  shall  be  and  is  hereby  repealed  and  made 
void. 

Passed  March  11,  1752.    Conflnned  by  the  King  in  Council,  May 
10,  1753.    See  Appendix  XIX,  Section  I. 
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CHAPTER  CGCXCVI. 


AN  ACT  FOR  DIRECTING  THE  CHOICE  OF  INSPECTORS  IN  THE  COUN- 
TIES OF  CHESTER,  LANCASTER,  YORK,  CUMBERLAND,  BERKS  AND 
NORTHAMPTON. 

Whereas  notwithstanding  the  just  and  impartial  method  pre- 
scribed for  electing  of  members  of  assembly  by  the  charter  of 
privileges  granted  by  the  Honorable  William  Penn,  Esquire, 
late  proprietor  and  governor-in-chief  of  the  province  of  Penn- 
sylvania and  counties  of  Newcastle,  Kent  and  Sussex  upon  Dela- 
ware, to  the  inhabitants  thereof  and  of  the  several  acts  of  assem- 
bly of  the  said  province  made  in  pursuance  of  the  said  charter 
for  the  more  free,  impartial  and  peaceable  election  of  members 
to  serve  in  the  general  assembly  of  the  said  province,  and  of 
sheriffs,  coroners,  commissioners,  assessors  and  of  inspectors  to 
assist  in  the  said  election,  it  was  nevertheless  found  upon  experi- 
ence that  the  method  formerly  prescribed  by  the  laws  of  this 
province  for  choosing  inspectors  to  assist  the  sheriff  and  for 
receiving  the  poll  or  votes  at  the  said  election  did  not  answer 
the  good  purposes  for  which  it  w^as  intended,  but  great  numbers 
of  disorderly  persons,  many  of  whom,  not  being  qualified  to 
vote  for  members  of  assembly,  mixed  themselves  among  the 
electors  at  the  time  of  choosing  inspectors,  and  by  their  rude 
and  disorderly  behavior  disturbed  the  electors  and  created 
strifes  and  quarrels,  to  the  great  danger  and  disquiet  of  the 
peaceable  people  there  met  together  and  in  delay  of  the  said 
elections.  And  forasmuch  as  it  often  happened  that  the  said 
inspectors  were  chosen,  most  or  all  of  them,  out  of  one  part  of  the 
county,  and  by  reason  thereof  could  not  be  so  well  acquainted 
with  the  estates  and  circumstances  of  all  the  electors,  which 
was  the  principal  end  of  their  appointment: 

For  remedying  of  which  inconveniencies  an  act  of  general 
assembly  of  this  province  was  passed  in  the  twelfth  year  of  the 
present  reign,  entitled  "A  Supplement  to  the  act  for  electing 
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members  of  Assembly,''  ^  and  also  one  other  act  was  passed  in 
the  sixteenth  year  of  the  same  reign,  entitled  "An  act  for  con- 
tinuing and  amending  the  act  of  assembly"^  last  aforesaid^ 
which  acts  being  limited  to  the  space  of  three  years  then  near 
expiring,  one  other  act  was  passed  in  the  nineteenth  year  of  the 
reign  of  the  present  King,  entitled  "An  act  for  amending  the 
several  acts  for  electing  members  of  assembly,"  ^  whereby  the 
said  several  acts  of  the  twelfth  and  sixteenth  of  King  George 
the  Second,  hereinbefore-mentioned,  with  some  amendments 
were  made  perpetual.  But  forasmuch  as  it  is  found  by  experi- 
ence that  the  manner  of  electing  inspectors  in  several  of  the 
counties  within  this  province  in  and  by  the  aforesaid  acts  di- 
rected and  enjoined  has  not  altogether  removed  the  difficulties 
or  answered  the  good  ends  proposed : 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  James 
Hamilton,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assemblj^  met,  and  by  the  authority 
of  the  same.  That  the  freeholders  and  others  qualified  to  elect 
members  of  assembly  in  each  township  in  the  respective  coun- 
ties of  Chester,  Lancaster,  York,  Cumberland,  Berks  and  North- 
ampton shall  meet  on  the  twenty-seventh  day  of  September 
yearly,  but  if  the  same  shall  happen  upon  a  first  day  of  the  week, 
then  upon  the  day  before,  at  some  convenient  place  within  their 
[said]  respective  townships  to  be  appointed  by  the  constable 
of  the  said  township  or  in  case  of  his  absence,  neglect  or  refusal, 
then  at  such  convenient  place  within  such  townships  as  the  over- 
seers of  the  poor  shall  appoint;  and  the  said  electors,  being  quali- 
fied to  vote  for  members  of  assembly,  shall  between  the  hours  of 
nine  in  the  forenoon  and  three  in  the  afternoon  the  same  day, 
during  all  which  time  the  election  shall  continue,  in  the  presence 
of  the  constable  and  such  two  freeholders  as  he  shall  call  to  his 
assistance  or  in  case  of  his  absence,  neglect  or  refusal  the  over- 

1  Passed  May  19,  1739,  Chapter  350. 

3  Passed  February  3,  1742-43,  Chapter  356. 

s  Passed  March  1, 1745-46,  Chapter  364. 
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seer  of  the  poor,  proceed  to  elect  by  balloting  one  able  and  dis- 
creet freeholder,  residing  within  the  said  township  who  may  be 
supposed  to  be  best  acquainted  with  the  estates  and  circum- 
stances of  the  inhabitants,  the  name  of  which  person  so  nomi- 
nated and  chosen  is  to  be  taken  down  in  writing  by  the  constable 
or  overseer  of  the  poor,  as  the  case  shall  happen,  with  the  name 
of  the  township  for  which  he  is  chosen,  and  shall  be  delivered  to 
the  sheriff  at  the  place  of  election  or  to  such  person  or  persons 
as  shall  happen  to  be  judges  of  the  election,  before  the  hour  of 
nine  in  the  forenoon  of  the  day  whereupon  the  election  of  mem- 
bers of  assembly  shall  happen,  who  shall  for  that  year  be  in- 
spectors of  the  election,  and  as  such  shall  be  declared  and  pub- 
lished by  the  sheriff  in  the  presence  of  the  electors  or  so  many  of 
them  as  shall  be  present. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  before  the  said  inspectors  proceed  to  act  in  assisting 
the  sheriff  to  receive  the  poll  or  votes  of  the  said  electors,  they 
shall  be  qualified  by  oath  or  affirmation  by  the  sheriff  of  the 
proper  county  or  other  judges  of  the  elections,  who  are  hereby 
required  and  empowered  to  administer  the  same : 

That  they,  the  said  inspectors,  will  duly  attend  the  ensuing 
election  during  the  continuance  thereof,  and  well  and  truly  and 
faithfully  assist  the  sheriffs,  coroners  or  other  judges  of  the 
said  election  to  prevent  all  frauds  and  deceits  whatsoever  of 
electors  or  others  in  carrying  on  the  same,  and  in  causing  the 
poll  or  votes  at  such  election  to  be  taken,  marked  off  upon  their 
respective  lists  and  cast  up  as  is  by  this  act  and  by  an  act  passed 
in  the  fourth  year  of  the  late  Queen  Anne,  entitled  "An  act  to 
ascertain  the  number  of  members  of  assembly  and  to  regulate 
elections,^'  ^  directed  and  enjoined. 

And  the  inspectors  shall  and  they  are  hereby  authorized  to 
administer  to  every  elector  or  person  who  presents  his  ticket  an 
oath  or  affirmation  in  the  words  directed  by  the  aforesaid  last- 
mentioned  act  of  assembly,  unless  the  qualification  of  such 
elector  be  generally  well  known  or  some  one  or  more  of  the  said 
inspectors  shall  and  will  openly  declare  to  the  rest  that  they 
know  such  elector  to  be  qualified  as  in  the  aforesaid  act  of  as- 
sembly is  required;  and  the  votes  or  tickets  of  such  as  offer  to 

1  Passed  January  12, 1706-6,  Chapter  137. 
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poll  and  refuse  to  take  the  said  oath  or  affirmation  shall  be 
openly  rejected  and  the  votes  or  tickets  of  every  person  who 
takes  the  said  oath  or  affirmation  shall,  with  the  other  lawful 
tickets  or  votes,  be  put  into  the  box,  and  no  tickets  so  received 
shall'be  suppressed. 

[Section  III.]  Provided  always,  and  be  it  further  enacted  by 
the  authority  aforesaid,  That  the  inspectors  of  the  several  town- 
ships within  the  counties  of  Chester,  Lancaster,  York,  Cumber- 
land, Berks  and  Northampton,  if  present,  shall  receive  the  votes 
or  tickets  of  the  electors  of  the  townships  for  which  they  are 
chosen  and  no  other,  or  in  case  of  their  absence  the  inspectors  of 
the  adjoining  townships;  and  that  no  votes  or  tickets  shall  be 
taken  nor  allowed  unless  such  votes  or  tickets  be  so  as  aforesaid 
received.  And  the  name  of  every  person  shall  be  marked  off 
by  the  inspectors  aforesaid  at  the  time  of  his  voting  by  writing 
the  word  "voted"  in  the  margin  of  the  lists  of  the  taxables  of 
their  respective  townships,  to  be  lodged  in  the  hands  of  the  said 
inspectors  for  the  purposes  aforesaid,  as  is  hereinafter-directed. 

And  to  tlie  end  this  act  may  be  duly  executed  and  the  peace 
preserved : 

[Section  IV.]  Be  it  enacted  by  the  authority  aforesaid.  That 
the  constables  of  the  respective  townships  within  the  several 
counties  of  Chester,  Lancaster,  York,  Cumberland,  Berks  and 
Northampton,  or  in  case  of  the  death,  neglect  or  absence  of  the 
said  constables  then  the  overseers  of  the  poor  of  such  township 
or  one  of  them,  shall,  at  least  six  days  before  the  said  twenty-sev- 
enth day  of  September  in  every  year,  give  public  notice  in  writ- 
ing by  affixing  the  same  at  the  most  public  places  in  the  respec- 
tive townships  of  the  place  where  the  inhabitants  of  the  town- 
ship in  which  they  live  shall  meet  to  elect  a  fit  person,  according 
to  the  direction  of  this  act.  And  that  the  said  constable,  or  in 
his  absence  the  overseer  of  the  poor,  as  aforesaid,  shall  there  at- 
tend at  the  time  appointed  in  this  act.  And  such  constable  or 
overseer  of  the  poor  shall  call  to  his  assistance  two  substantial 
freeholders  of  the  said  township,  being  there  present,  who  shall 
assist  them  in  judging  of  the  said  election  and  in  taking  the 
votes,  and  who,  together  with  himself,  shall,  as  soon  as  the  said 
election  is  closed,  certify  under  their  hands  and  seals  that  such 
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person  was  elected  by  a  majority  of  lawful  votes  by  the  township 
to  which  he  belongs,  whereof  the  said  constable  or  other  judge 
of  the  election  as  aforesaid  shall  immediately  give  notice  to  the 
person  so  elected,  that  he  may  give  his  attendance  at  the  ensuing 
election  for  members  of  assembly  accordingly;  and  the  said  con- 
stable or  other  judge  of  the  election  shall  likewise  at  the  same 
time  furnish  the  inspector  so  chosen  with  an  alphabetical  list  of 
the  names  of  all  the  taxables  within  the  said  township,  to  enable 
him  the  better  to  judge  of  the  qualifications  of  the  electors  at 
the  ensuing  election  for  members  of  assembly,  which  said  lists 
the  collectors  of  the  respective  townships  are  hereby  required 
and  enjoined  to  furnish  when  demanded  for  the  purposes  afore- 
said under  the  penalty  of  two  pounds  ten  shillings;  and  the 
certificate  so  as  aforesaid  taken  of  the  person  elected  by  a  ma- 
jority of  lawful  votes  in  the  township  to  which  he  belongs  shall 
be  delivered  by  the  constable  to  the  sheriff  or  other  judge  op 
judges  of  the  election  of  the  county  to  which  they  belong  in  the 
manner  hereinbefore-directed,  for  all  which  said  services  the 
said  constable  shall  receive  five  shillings,  to  be  paid  by  the 
county  treasurer.  And  if  any  sheriff  or  coroner,  constable  or 
overseer  of  the  poor,  being  judge  of  such  election  as  aforesaid, 
shall  neglect  to  do  the  duties  hereby  enjoined  them  respec- 
tively, or  shall  willfully  misbehave  him  or  themselves  in  the  exe- 
cution of  his  or  their  duty  and  be  thereof  legally  convict,  such 
person  so  offending,  if  sheriff  or  coroner,  shall  forfeit  the  sum 
of  one  hundred  pounds,  and  if  a  constable  or  overseer  of  the 
poor,  shall  forfeit  five  pounds,  to  any  person  who  shall  sue  for 
the  same.  And  the  better  to  enable  the  house  of  representa- 
tives to  judge  of  the  elections  of  their  own  members  if  any  dis- 
putes should  hereafter  arise,  and  to  secure  to  the  freemen  of  this 
province  their  just  rights: 

[Section  V.]  Be  it  enacted  by  the  authority  aforesaid.  That 
every  sheriff  or  coroner  within  this  province  respectively,  at  the 
same  time  he  is  by  law  enjoined  to  make  returns  of  the  members 
elected  to  serve  as  representatives  or  delegates  of  the  freemen 
thereof,  shall  also  return  to  the  house  of  representatives  the  lists 
taken  by  the  clerks  of  the  names  of  the  electors  and  places  of 
their  abode  in  the  counties  of  Philadelphia  and  Bucks  respec- 
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tively,  and  all  the  lists  of  the  taxables  as  laid  before  the  in- 
spectors in  the  respective  counties  of  Chester,  Lancaster,  York, 
Cumberland,  Berks  and  Northampton,  or  attested  copies  thereof, 
under  the  penalty  of  ten  pounds  each,  to  be  recovered  by  any 
person  who  will  sue  for  the  same.  And  if  any  of  the  persons 
elected  and  returned  in  any  of  the  townships  within  the  said 
counties  of  Chester,  Lancaster,  York,  Cumberland,  Berks  and 
Northampton  in  the  manner  hereinbefore-directed  shall  neglect 
or  refuse  to  give  his  attendance  at  the  time  and  place  of  electing 
members  of  assembly,  every  such  person  so  offending  shall  for- 
feit the  sum  of  five  pounds  to  any  person  who  will  sue  for  the 
same. 

Provided  always.  That  nothing  herein-contained  shall  be 
deemed  or  taken  to  alter  or  make  void  the  act  of  general  assembly 
made  in  the  fourth  year  of  the  late  Queen  Anne,  or  the  aforesaid 
act  passed  in  the  nineteenth  year  of  the  present  reign,  or  any- 
thing therein  or  in  either  .of  them;  but  that  every  clause,  article 
and  sentence  in  the  said  acts  or  either  of  them  contained,  except 
what  is  hereby  expressly  altered  or  supplied,  shall  be  and  remain 
in  full  force  and  virtue  as  the  same  were  before  the  making  of 
this  act: 

[fiction  VL]  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid,  That  this  act  shall  continue  in  force  for  the 
term  of  three  years  and  from  thence  to  the  end  of  the  next  ses- 
sions of  assembly  and  no  longer. 

Passed  March  11,  1752.  Confirmed  by  the  King  in  Council,  May 
10, 1753.  See  Appendix  XIX,  Section  I,  continued  by  the  Acts  of  As- 
sembly passed  September  27,  1755,  Chapter  404,  September  29,  1759, 
Chapter  451.  See  the  Act  qf  Assembly  passed  March  4, 1763,  Chapter 
489. 
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CHAPTER  (XX?.XCVII. 


AN  ACT  FOR  PREVENTING  BRIBERY  AND  CORRUPTION  IN  THE  ELEC- 
TION OF  SHERIFFS  AND  CORONERS  WITHIN  THIS  PROVINCE. 

Whereas  such  persons  as  stand  candidates  for  being  elected 
and  returned  for  the  office  of  sheriff  and  coroner  within  this  pro- 
vince make  it  too  frequently  their  practice  to  engage  persons  to 
vote  for  them  by  giving  them  strong  drink,  and  using  other 
means  inconsistent  with  the  design  of  voting  freely  at  elections, 
by  means  whereof  many  unguarded  persons  are  unwarily  drawn 
in  to  engage  their  votes  and  rendered  altogether  incapable  of 
discharging  their  duty  in  that  sober  and  weighty  manner  the 
occasion  requires,  but  become  more  particularly  disorderly  at 
those  times,  whereby  great  confusions  and  mischiefs  arise: 

For  preventing  whereof, 

[Section  I.]  Be  it  enacted  by  the  Honorable  James  Hamilton, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomp.s 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  if  any  person  or  persons  within  this  government, 
after  the  publication  of  this  act,  who  shall  stand  a  candidate 
or  candidates,  or  make  interest  by  him  or  themselves  or  others 
to  be  elected  and  returned  for  the  office  of  sheriff  or  coroner, 
shall  presume  by  him  or  themselves  or  any  other  person  or  per- 
sons whatsoever  to  procure  him  or  themselves  to  be  voted  for  or 
elected  for  the  office  of  sheriff  or  coroner  as  aforesaid  by  giving 
to  any  person  or  persons,  either  by  themselves  or  others  in  their 
behalf  or  for  their  use  or  purpose,  any  gratuity,  wages,  gift, 
bribe,  strong  drink  of  any  kind,  treats,  entertainments  or  any 
other  reward  whatsoever,  or  shall  covenant,  engage,  promise  or 
procure  so  to  be  done  by  him  or  themselves  or  any  other  person 
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or  persons,  every  person  or  persons  so  offending  shall,  for  every 
such  offense  forfeit  the  sum  of  ten  pounds  to  any  person  who  will 
sue  for  the  same,  to  be  recovered  bv  action  of  debt  in  any  court 
of  recbrd  within  this  province  with  costs  of  suit,  and  be  in- 
capable to  serve  the  office  of  sheriff  or  coroner  for  that  year. 
And  eveiy  person  Avhatsoever  who  shall  by  himself  or  any  other 
person  or  persons  for  his  or  their  use  or  by  his  or  their  means 
or  procurement  presume  to  take,  accept  or  receive  any  such  gra- 
tuity, gift,  bribe,  strong  drink,  treats,  entertainments  or  other 
reward  whatsoever,  as  aforesaid,  for  giving  any  vote  or  votes, 
[or  causing  or  procuring  any  vote  or  votes]  to  be  given  to  any 
such  candidate  or  candidates,  or  person  or  persons  making  in- 
terest by  him  or  themselves  or  others  as  aforesaid  to  be  elected 
and  returned  to  serve  in  the  office  of  sheriff  or  coroner  as  afore- 
said, every  person  or  persons  so  offending  shall  for  every  such 
offense  forfeit  the  sum  of  five  pounds,  to  be  recovered  in  the 
manner  directed  by  law  for  the  recovery  of  debts  of  five  pounds 
or  under. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  before  any  sheriff  shall  receive  his  commission  or 
exercise  any  part  of  his  said  office  within  this  province  he  shall 
put  in  sufficient  sureties  into  the  office  of  the  master  of  the  rolls 
of  this  province,  and  there  shall  enter  into  bond  or  obligation, 
together  with  at  least  two  freeholders,  inhabitants  of  the  re- 
spective counties,  viz.,  the  sheriff  of  the  city  and  county  of 
Philadelphia,  in  the  sum  of  two  thousand  pounds  current  money 
of  Pennsylvania ;  the  sheriff  of  the  county  of  Bucks,  in  the  sum 
of  six  hundred  pounds  money  aforesaid;  the  sheriff  of  the  county 
of  Chester,  in  the  sum  of  six  hundred  pounds  money  aforesaid; 
the  sheriff  of  the  county  of  Lancaster,  in  the  sum  of  six  hundred 
pounds  money  aforesaid;  the  sheriff  of  the  county  of  York,  in  the 
sum  of  six  hundred  pounds  money  aforesaid;  the  sheriff  of  the 
county  of  Cumberland,  in  the  sum  of  six  hundred  pounds  money 
aforesaid;  the  sheriff  of  the  county  of  Berks  in  the  sum  of  three 
hundred  pounds  money  aforesaid;  and  the  sheriff  of  the  county 
of  Northampton,  in  the  sum  of  three  hundred  pounds  in  like 
money;  upon  like  conditions  and  trusts,  and  to  be  recorded  and 
put  in  suit  and  judgment  thereupon  to  be  obtained  in  like 
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manner  and  for  such  uses  as  in  and  by  an  act  passed  in  the  fourth 
year  of  the  reign  of  Queen  Anne,  entitled  "An  act  for  regulating 
elections  of  sheriffs  and  coroners,"  ^  is  directed,  required  and 
enjoined,  anything  in  the  said  law  or  any  other  act  of  general  as- 
sembly of  this  province  contained  noth withstanding. 

Passed  March  11, 1752.  Confirmed  by  the  King  in  Council  May  10, 
1753.    See  Appendix  XIX,  Section  I. 

As  to  Section  I,  see  (the  Constitution  of  1776,  Plan  of  Govern- 
ment.  Section  XXXII;)  and  the  Acts  of  Assembly  passed  September 
13,  1786,  Chapter  1175;  February  15.  1799,  Chapter  2020;  July  2, 
1S39,  P.  L.  519;  March  31,  1860,  P.  U  382;  (the  Constitution  of  1873, 
Article  VIII,  Section  VIII;)  April  18,  1874,  P.  L.  64;  June  8.  1881, 
P.  L.  70;  May  9, 1889,  P.  L.  162. 

As  to  Section  II,  see  notes  to  the  Acts  of  Assembly  passed  January 
12,  1705-6,  Chapter  161,  August  24,  1717,  Chapter  222.  This  section 
was  repealed  by  the  Act  of  Assembly  passed  September  26,  1767, 
Chapter  568. 


CHAPTER  CCCXCVIII. 


AN  ACT  FOR  REGULATING  AND  ESTABLISHING  FEES. 

For  preventing  of  extortion  and  undue  exaction  of  fees  by  the 
several  officers  and  practitioners  of  law  in  this  province  and  to 
the  end  that  all  fees  may  be  limited  and  reduced  to  certainty: 

[Section  I.]  Be  it  enacted  by  the  Honorable  James  Hamilton^ 
Esquire,  Lieutenant-Govefnor  under  the  Honorable  Thomaa 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  the  fees  of  the  several  officers  and  practitioners  of 
law  in  this  province  shall  be  as  hereinafter  is  ascertained,  lim- 
ited and  appointed,  viz.: 

That  [the]  fees  belonging  to  the  Keeper  of  the  Great  Seal  of 
this  province  shall  be  as  follows,  viz. : 

1  Passed  January  12,  1705-6,  Chapter  161. 
11— V 
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For  affixing  the  seal  to  the  lieutenant-governor's  commission, 

to  be  paid  by  the  public,  fifteen  shillings. 

For  affixing  the  seal  to  the  keeper  of  the  great  seal's  commission, 

to  be  paid  by  the  party,  twelve  shillings. 

For  affixing  the  seal  to  any  act  of  assembly  or  any  exemplifica- 
tion of  an  act  of  assembly,  six  shillings. 
For  affixing  the  seal  to  the  master  of  the  rolls'  commission,  to  be 

paid  by  the  party,  ten  shillings. 

For  affixing  the  seal  to  every  provincial  judge's  commission,  to 

be  paid  by  the  public,  six  shillings. 

For  affixing  the  seal  to  a  commission  of  sheriff  of  the  city  and 

county  of  Philadelphia,  to  be  paid  by  the  party,  eight  shillings. 
For  affixing  the  seal  to  a  commission  of  sheriff  of  Bucks,  Chester, 

Lancaster,  York,  Cumberland,  Berks  and  Northampton,  each, 

to  be  paid  by  the  party,  six  shillings. 

For  affixing  the  seal  to  a  proclamation  by  the  governor  and 

council,  to  be  paid  by  the  public,  six  shillings. 

For  affixing  the  seal  to  a  commission  of  the  peace,  to  be  paid  by 

the  county,  six  shillings. 

For  affixing  the  seal  to  the  attorney-general's  commission,  to 

be  paid  by  the  public,  six  shillings. 

Por  affixing  the  seal  to  the  secretary's  commission,  to  be  paid 

by  the  party,  six  shillings. 

For  affixing  the  seal  to  the  surveyor-general's  commission,  to  be 

paid  by  the  party,  six  shillings. 

For  affixing  the  seal  to  a  commission  for  clerk  of  the  county  of 

Philadelphia,  to  be  paid  by  the  party,  ten  shillings. 

For  affixing  the  seal  to  a  commission  for  clerk  of  Bucks,  Chester, 

Lancaster,  York,  Cumberland,  Berks  or  Northampton,  each 

to  be  paid  by  the  party,  six  shillings. 

For  affixing  the  seal  to  the  register-general's  commission,  to  be 

paid  by  the  party,  ten  shillings. 

For  affixing  the  seal  to  each  coroner's  commission,  to  be  paid  by 

the  party,  six  shillings. 

For  affixing  the  seal  to  a  charter  for  a  city,  to  be  paid  by  the 

parties,  twenty  shillings. 

For  affixing  the  seal  to  a  charter  for  a  borough  or  town,  to  be 

paid  by  the  parties,  ten  shillings. 
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For  a£Qxing  the  seal  to  the  proprietaries'  receiver-general's  com- 
missioiiy  to  be  paid  by  the  party,  six  shillings. 

For  affixing  the  seal  to  any  single  law  (other  than  private  acts) 
passed  in  any  session  of  assembly,  to  be  paid  by  the  public, 

six  shillings. 

For  affixing  the  seal  to  a  special  commission,  to  be  paid  by  the 
public,  six  shillings. 

For  affixing  the  seal  to  each  patent  for  land  or  lots,  to  be  paid 
by  the  party,  six  shillings. 

And  that  the  fees  belonging  to  the  Master  of  the  KoUs  shall  be 

as  follows,  viz. : 

For  recording  the  laws  of  the  province  in  a  fair,  close  hand,  in- 
cluding parchment  or  book,  for  every  line  not  less  than  twelve 
words,  one  with  another,  one  half-penny. 

For  exemplification  or  copying  of  all  laws  for  the  royal  assent 
or  for  the  several  counties  of  this  province, 

one  half -penny  per  line. 

For  recording,  exemplifying  or  copying  all  patents,  commis- 
sions, proclamations  and  other  instruments,  for  each  line,  as 
it  stands  recorded  as  above,  one  half-penny. 

For  recording  deeds,  writings  and  things  appertaining  to  the 
enrollment  office,  he  finding  paper  or  parchment,  for  each 
line  as  aforesaid,  one  half-penny. 

For  a  copy  or  exemplification  of  any  record  in  the  said  office  as 
it  stands  recorded,  for  each  line,  one  half-penny. 

For  searching  any  roll  or  record,  one  shilling. 

For  endorsement  of  certificate  on  each  deed  proved  or  acknowl- 
edged and  his  hand  and  seal  thereto, 

one  shilling  and  six  pence. 
And  that  the  fees  belonging  to  the  Justices  of  the  Supreme 

Court  shall  be  as  follows,  viz. : 

For  allowing  and  signing  the  allocatur  of  every  certiorarij  for 
removing  of  indictments,  orders,  etc.,  four  shillings. 

For  every  cause  brought  into  court  by  certiorari  or  writ  of  error, 

six  shillings. 

For  taking  bail  to  prosecute  a  certiorariy  two  shillings. 

For  judgment  on  every  writ  of  error,  nolle  prosequi  or  other 
matter,  to  the  bench,  six  shillings. 
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For  every  rule  of  court,  imparlance,  continuance  by  advisement 
or  otherwise,  two  shillings. 

And  that  the  fees  belonging  to  the  Governor's  Secretary  or 

Clerk  of  the  Council  shall  be  as  follows,  viz. : 

For  reading  and  entering  every  petition  to  the  governor  and 
council  for  laying  out  [high]  roads,  two  shillings. 

For  entering  their  order  thereupon  for  laying  out  the  road  and 
entering  the  return  thereof  when  laid  out, 

four  shillings  and  six  pence. 

For  a  copy  thereof,  if  required,  three  shillings. 

For  reading  and  entering  every  other  petition  and  the  order  or 
answer  thereof,  two  shillings. 

For  a  Mediterranean,  or  let-pass,  if  required,  each,  four  shillings. 

For  a  register  of  every  vessel,  four  shillings. 

For  writing  of  the  provincial  judge's  commission  or  for  trial  of 
negroes,  each,  five  shillings. 

For  general  commissions  of  the  peace,  to  be  paid  by  the  county, 

five  shillings. 

For  a  single  commission  for  a  justice  or  coroner,  to  be  paid  by 
the  county,  four  shillings  and  six  pence. 

For  a  single  commission  for  sheriff  or  clerk,  to  be  paid  by  the 
party,  six  shillings. 

For  a  warrant  under  the  lesser  seal,  to  affix  the  great  seal  to 
any  law  passed  here,  provincial  judge's  commission,  commis- 
sion of  the  peace  or  any  other  commission,  proclamation  or 
other  public  instrument,  each,         two  shillings  and  six  pence. 

For  a  warrant  to  affix  the  great  seal  to  a  pardon,  to  be  paid  by 
the  party,  four  shillings. 

And  that  the  fees  belonging  to  the  Proprietaries'  Secretary 

shall  be  as  follows,  viz. : 

For  every  ticket  to  the  receiver-general  for  the  payment  of  the 
consideration  money,  and  to  the  surveyor-general  to  examine 
if  the  land  applied  for  be  clear  of  prior  claims  or  surveys,  and 
all  other  examinations  attending  the  application  for  a  war- 
rant and  for  the  warrant,  five  shillings. 

For  acceptance  of  and  filing  the  surveyor-general's  return,  ex- 
amination of  the  courses  and  quantity  contained  in  the  said 
return,  warrant  for  the  great  seal  and  entry  of  the  patent. 
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lodging  it  in  the  recorder's  office  and  for  the  patent,  to  be  on 

parchment,  nineteen  shillings. 

For  every  recital  of  transference  on  every  description  at  large 

of  more  than  one  tract  or  parcel  of  land,  eighteen  pence  each, 

over  and  above  the  said  nineteen  shillings. 

And  that  the  fees  belonging  to  the  Attorney-General  shall  be 
as  follows,  viz.: 
For  every  capital  cause  where  life  is  concerned,  for  the  whole 

prosecution,  to  be  paid  by  the  party,  thirty-six  shillings. 

And  if  not  found   by  the  grand   inquest,  to  be  paid   by  the 
county,  eighteen  shillings. 

For  every  other  matter  by  bill  of  indictment,  eighteen  shillings; 
if  not  found,  to  be  paid  by  the  county,  nine  shillings. 

For  and  if  the  defendant  shall,  by  habeas  corpus^  certiorari  or 
otherwise,  remove  any  indictment  from  any  court  of  quarter- 
sessions  before  the  justices  of  the  supreme  court,  the  attorney- 
general  shall,  for  his  service  in  drawing  the  indictment  and 
prosecuting  the  same,  have  the  sum  of  thirty-six  shillings; 
but  if  the  same  be  removed  by  order  of  the  said  attorney,  he 
shall  receive  but  eighteen  shillings  for  the  same. 
And  that  the  fees  belonging  to  the  Sheriff  of  every  county  of 

this  province  shall  be  as  follows,  viz. : 

For  serving  everj'  writ  of  arrest  and  taking  into  custody, 

four  shillings  and  six  pence. 

For  serving  a  summons,  three  shillings. 

For  return  of  a  summons,  arrest  or  attachment,         one  shilling. 

For  delivery  of  a  copy  of  a  declaration,  one  shilling. 

For  every  bail  bond,  two  shillings  and  six  pence. 

For  traveling  charges  for  every  mile,  two  pence. 

For  summoning  or  serving  a  witness  with  a  subpoena,  besides 
mileage,  nine  pence. 

For  summoning  and  returning  a  jury  in  every  cause  where'  issue 
is  joined,  two  shillings. 

For  returning  an  execution  for  land,  six  shillings. 

For  returning  an  execution  for  goods  and  chattels, 

one  shilling  and  six  pence. 

For  serving  an  execution  and  selling  the  land  or  goods  executed 
or  delivered  to  the  creditor  and  returning  the  venditioni  ex- 
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ponas  or  liberari  facias,  for  any  sum  not  exceeding  one  hundred 
pounds,  six  pence  per  pound;  if  above  one  hundred  pounds, 
three  pence  per  pound,  and  no  more.  And  that  [no]  pound- 
age be  paid  for  more  than  the  real  debt  or  damage  due  to  the 
plaintiff  named  in  the  execution. 

For  the  turnkey's  fees,  to  be  paid  upon  the  discharge  of  a  pris- 
oner, two  shillings  and  six  pence;  but  if  upon  a  debt  under 
five  pounds,  nine  pence. 

For  executing  writs  of  inquiry  of  damages,  attesting  the  jury 
and  making  return  thereof,  nine  shillings. 

For  executing  every  other  writ  of  inquiry  and  all  writs  or  orders 
of  partition  of  lands  or  tenements,  attesting  the  jury  for  any 
matter  or  thing  to  be  done  by  him  about  such  partition  and 
making  return  thereof,  twenty  shillings;  but  if  the  business 
of  the  partition  exceed  what  the  jury  can  perform  in  one  day, 
then  the  sheriff  for  every  day  more  that  he  shall  attend  on  the 
jury  about  the  said  partition  shall  have  six  shillings  per  diem. 

For  every  judgment  in  civil  causes,  one  shilling. 

For  assigning  every  bail-bond,  one  shilling  and  six  pence. 

For  every  criminal  cause,  ten  shillings. 

For  every  capital  cause,  twenty  shillings. 

For  levying  fines,  forfeitures  and  amerciaments,  estreated  and 
paid  to  the  treasurer,  six  pence  per  pound,  to  be  allowed  by 
the  treasurer  out  of  the  same. 
And  that  the  fees  belonging  to  every  Coroner  of  the  counties 

of  this  province  shall  be  as  follows,  viz.: 

For  viewing  a  dead  body,  ten  shillings. 

For  summoning  the  inquest,  entering  the  verdict  and  returning 
the  inquisition,  ten  shillings. 

For  summoning  or  arresting  the  sheriff  or  any  other  person  for 
him,  four- shillings  and  six  pence. 

For  traveling  charges,  each  mile,  two  pence. 

And  that  the  fees  belonging  to  the  Justices  of  Peace  shall  be  as 

follows,  viz. : 

For  writing,  signing  and  sealing  every  warrant,  mittimuSy  recog- 
nizance, certificate,  pass  or  other  instrument, 

one  shilling  and  six  pence. 

For  signing  every  attachment,  arrest  or  summons,    one  shilling. 
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For  taxing  every  bill  of  costs  and  signing  every  judgment  of 

court,  one  shilling. 

For  every  judgment  of  court  upon  confession,  default,  iwUe 

prosequi  or  otherwise,  bench  fees,  four  shillings. 

For  signing  and  sealing  every  judicial  writ,  one  shilling. 

For  respiting  every  recognizance,  six  pence. 

For  wTiting  the  assignment  of  a  servant,  signing  it  and  keeping 

a  record  thereof,  two  shillings. 

For  taking  a  deposition  or  affidavit  out  of  court,        one  shilling. 
For  every  warrant  of  summons,  capids  or  attachment,  and  exe- 
cution for  demand  under  five  pounds,  nine  pence. 
For  every  judgment  for  such  debt  or  demand,  nine  pence. 

And  that  the  fees  belonging  to  the  said  Justices  in  the  Or-    ^ 
phans'  Court  shall  be  as  follows,  viz. : 
For  order  to  compel  administrators  to  pay  according  to  their 

bond,  nine  pence. 

For  order  to  distribute  the  real  estate  of  intestates,   one  shilling. 
For  order  for  sale  of  land,  one  shilling. 

For  order  for  valuation  of  land,  one  shilling. 

For  order  to  compel  an  administrator  to  give  better  security, 

nine  pence. 
For  order  to  compel  an  executor  to  give  better  security, 

nine  pence. 
For  order  to  put  out  minor's  money,  nine  pence. 

For  order  for  guardians,  one  shilling. 

For  giving  judgment  upon  the  final  settlement  of  an  estate, 

bench  fees,  four  shillings. 

And  that  the  fees  belonging  to  the  Prothonotary  or  Clerk  of 
the  Supreme  Court  shall  be  as  follows,  viz. : 
For  entering  every  action  or  cause  there,  one  shilling. 

For  filing  the  errors  assigned  in  every  cause,  one  shilling. 

For  every  retraxit^  discontinuance  or  quashing  of  a  writ  of 

error,  one  shilling. 

For  entering  every  appearance,  one  shilling. 

For  filing  and  entering  any  demurrer,  plea,  replication  and  every 

other  subsequent  plea  and  issue,       one  shilling  and  six  pence. 
For  calling  the  jury  and  attesting  them, 

one  shilling  and  six  pence. 
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For  attesting  each  witness  in  every  cause,  nine  pence. 

For  recording  every  verdict,  one  shilling  and  six  pence. 

For  recording  every  judgment,  one  shilling. 

For  entering  every  continuance,  one  shilling  and  six  pence. 

For  entering  the  arrest  of  judgment,    one  shilling  and  six  pence. 

For  entering  every  warrant  of  attorney,  commxii'xiur  or  rule  of 
court,  one  shilling. 

For  reading  the  record,  which  is  all  the  proceedings  below  and 
above,  two  shillings. 

For  every  nolle  proseqiiij  one  shilling. 

For  filing  a  declaration,  one  shilling  and  six  pence. 

For  reading  every  affidavit,  nine  pence. 

For  acknowledging  satisfaction  upon  record, 

one  shilling  and  six  pence. 

For  every  subpoena  to  give  evidence,  one  shilling  and  six  pence. 

For  drawing  every  bill  of  costs  at  large, 

one  shilling  and  six  pence. 
And  that  the  fees  belonging  to  the  Clerk  of  the  Court  of  the 

General  Quarter-Sessions  of  the  Peace  and  Gaol  Delivery  in 

every  county  and  city  of  this  province  shall  be  as  follows,  viz. : 

For  every  warrant  of  the  peace  or  behavior,  requiring  to  bring 
sureties,  if  draAvn  by  the  clerk,  nine  pence. 

For  every  common  warrant,  subpoena  or  mittimus^  if  drawn  by 
the  clerk,  nine  pence. 

For  every  deposition  upon  examination,  if  written  by  the  clerk, 

nine  pence. 

For  every  recognizance,  if  drawn  by  him,  nine  pence. 

For  every  indictment  of  felony,  trespass,  assault,  battery,  riot, 
&c.,  if  drawn  by  the  clerk,  three  shillings. 

For  a  copy  thereof,  one  shilling. 

For  entering  every  appearance  to  every  indictment  or  informa- 
tion, nine  pence. 

For  discharge  of  every  person  upon  bail  for  the  peace,  good  be- 
havior, contempt  or  the  like,  with  a  warrant  of  discharge 
thereon,  one  shilling. 

For  awarding  and  making  out  process  against  the  defendant 
upon  an  information  or  indictment,  one  shilling. 

For  discharge  of  every  indictment  upon  ignoramus,    nine  pence. 
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For  every  plea  of  not  guilty,  nine  pence. 

For  entering  every  special  plea  or  demurrer,  one  shilling. 

For  entering  every  submission,  nine  pence. 

For  calling  the  jury  and  attesting  them,  nine  pence. 

For  attesting  each  witness  in  every  trial,  four  pence. 

For  entering  every  verdict,  nine  pence. 

For  entering  every  judgment,  nine  pence. 

For  a  copy  of  every  judgment,  six  pence. 

For  every  judicial  writ  in  criminal  cases, 

two  shillings  and  six  pence. 

For  respiting  a  recognizance,  nine  pence. 

For  every  writ  of  restitution,  two  shillings. 

For  drawing  and  entering  or  copying  every  order  of  sessions, 

nine  pence. 

For  reading  and  entering  of  every  petition,  .  nine  pence. 

For  entering  at  large  the  return  of  a  road  laid  out, 

two  shillings  and  six  pence. 

For  a  copy  thereof  for  every  sheet  containing  thirty  lines  and 
twenty  words  in  every  line,  two  shillings. 

For  making  out  the  estreats  for  levying  fines  and  forfeitures  of 
each  session,  one  shilling. 

For  entering  mmiliter  to  join  issue,  six  pence. 

For  relinquishing  the  plea  and  entering  submission,  nine  pence. 

For  a  venire  fadasj  one  shilling. 

For  reading  the  indictment  and  arraigning  the  criminal, 

nine  pence. 

For  continuing  the  cause  after  issue  joined,  nine  pence. 

For  reading  every  evidence  upon  trial,  four-pence. 

For  allowing  every  writ  of  certiorariy  writ  of  error  or  proce- 
dendOj  six  pence. 

For  entering  a  nolle  prosequi^  nine  pence. 

For  entering  the  rule  upon  motion  to  arrest  judgment, 

nine  pence. 

For  entering  the  arrest  of  judgment,  nine  pence. 

For  a  habeas  corpus^  two  shillings. 

For  drawing  up  and  examining  every  record  of  all  the  pro- 
ceedings upon  indictments  or  informations,  in  rolls  of  parch- 
ments not  less  than  ten  inches  wide,  for  every  line  containing 
twelve  words,  three  farthings  per  line. 
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For  a  copy  and  signing  thereof,  if  required, 

one  half-penny  per  line. 
For  writing  every  recommendation  for  a  license  to  keep  a  public 

inn  or  alehouse  for  selling  provision  and  all  sorts  of  liquors^ 

and  making  the  bond  or  recognizance  and  entering  the  said 

license,  bond  or  recognizance,  five  shillings. 

And  that  the  fees  belonging  to  the  Prothonotary  or  Clerk  of 
the  Common  Pleas  in  every  county  of  this  province  shall  be  aa 
follows,  viz.: 
For  every  arrest,  attachment  or  summons, 

three  shillings  and  four  pence. 
For  every  replevin,  three  shillings. 

For  entering  every  action,  six  pence- 

For  filing  the  declaration,  six  pence* 

For  a  copy  of  the  declaration  in  an  action  of  account,  debt,^ 

detinue,  trespass,  dssumpsit,  trover  and  ejectment, 

one  shilling. 
For  a  copy  of  a  declaration  in  an  action  of  slander,  covenant  or 

waste,  two  shillings. 

For  withdraAving  or  discontinuing  every  action,         nine  pence* 
For  entering  every  appearance,  six  pence. 

For  filing  and  entering  every  demurrer,  plea,  replication  and 

pleas  subsequent,  and  issue  in  every  action,  six  pence. 

For  entering  every  general  issue,  six  pence* 

For  a  copy  of  every  plea,  replication  or  pleas  subsequent, 

six  pence* 
For  calling  the  jury  and  attesting  them,  one  shilling* 

For  attesting  each  witness  who  shall  give  evidence  on  every 

trial,  four  pence. 

For  recording  every  verdict,  nine  pence. 

For  entering  the  judgment,  nine  pence* 

For  every  continuance,  nine  pence. 

For  entering  a  committiturf  nine  pence. 

For  entering  every  warrant  of  attorney  and  filing,        six  pence. 
For  entering  remittitur  for  debt  or  damages,  nine  pence. 

For  drawing  the  bill  of  costs  at  large,  nine  pence. 

For  acknowledging  satisfaction  of  a  judgment  upon  record, 

nine  pence. 
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For  making  out  the  estreats  for  levying  fines  and  forfeitures  in 
each  court,  one  shilling. 

For  each  cause  contained  in  the  list  of  issues  to  be  set  up  in  the 
clerk's  office  and  in  court  when  sitting,  three  pence. 

And  that  the  fees  belonging  to  the  Clerk  of  the  Orphans'  CJourt    •/ 
in  every  county  of  this  province  shall  be  as  follows,  viz.: 
For  drawing  petitions,  if  done  by  the  clerk, 

two  shillings  and  six  pence. 
For  reading  and  filing  petitions,  each  one  shilling. 

For  entering  petitions  on  record,  each, 

one  shilling  and  nine  pence. 
For  entering  orders  and  recording,  one  shilling. 

For  copy  indt  and  seal,  four  shillings. 

For  entering  rules  for  appointing  guardians  and  recording, 

one  shilling  and  nine  pence. 
For  entering  rules  for  appointing  auditors  to  examine  accounts, 

one  shilling  and  nine  pence. 
For  reading,  filing  and  recording  report  of  auditors, 

one  shilling  and  nine  pence. 
For  entering  order  of  confirmation  of  auditors'  report,  &c., 

one  shilling  and  nine  pence. 
For  drawing  notice  of  sale  and  copy  inde^  two  shillings. 

For  entering  orders  for  persons  to  make  partition, 

one  shilling  and  nine  pence. 

For  copy  of  the  order  of  partition  and  seal,  six  shillings. 

For  reading,  entering  and  filing  the  return  of  the  partition,  for 

every  line  containing  not  less  than  twelve  words  in  each  of 

them,  one  half  penny  per  line. 

For  entry  of  final  judgment,  one  shilling  and  nine  pence. 

For  every  citation,  two  shillings. 

For  drawing  pleas  of  partition  and  inserting  the  same  in  the 

records,  six  shillings. 

For  every  subpoena  ad  testificaridum  and  seal, 

three  shillings  and  six  pence. 

For  every  search,  one  shilling. 

For  a  copy  of  a  record,  for  every  line  not  less  than  twelve  words 

in  a  line,  one  half-penny. 

[Section  II.]  Provided  always,  and  be  it  further  enacted  by 

the  authority  aforesaid.  That  the  clerks  of  the  Orphans'  Courts 
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in  every  county  within  this  province  shall  and  they  are  hereby 
enjoined  to  provide  good,  large  books,  of  royal  or  other  large 
paper,  well  bound  and  covered,  wherein  they  shall  record  in  a 
fair  and  legible  hand  all  the  proceedings  of  the  said  Orphans' 
Courts  held  Avithin  the  said  counties  respectively,  together  with 
exact  draughts  of  the  lands  divided  by  order  of  the  said  courts. 

And  that  the  fees  belonging  to  the  Register-General  of  this 
province  shall  be  as  follows,  viz. : 
For  granting  and  making  letters  of  administration  under  the 

seal  of  the  office,  registering  the  same  and  taking  bond, 

twelve  shillings. 
For  making  and  granting  probate  of  a  will,  with  copy  of  a  will, 

under  the  seal  of  the  office  and  registering  the  same, 

fifteen  shillings. 
For  a  copy  of  letters  of  administration,  four  shillings. 

For  a  citation,  two  shillings. 

For  filing  the  inventory  and  certifying  the  time  when  it  was 

brought  into  the  office  on  the  back  of  the  bond,  or,  if  no  bond, 

giving  the  executors  such  ceri:ificate,  nine  pence. 

For  a  copy  thereof,  if  it  exceed  not  one  hundred  pounds, 

three  shillings. 

But  if  it  amount  to  more,  six  shillings. 

For  a  search,  one  shilling  and  six  pence. 

For  a  quietuSy  four  shillings. 

For  every  caveaty  one  shilling. 

For  filing  and  entering  a  renunciation,  one  shilling. 

For  a  copy  of  an  administrator's  account,  if  less  than  one  sheet, 

four  shillings. 

But  if  more,  three  shillings  per  sheet. 

For  a  copy  or  exemplification  of  a  will  under  seal  which  does 

not  go  Avith  the  probate  for  every  line,  not  less  than  twelve 

words,  one  half-penny. 

And  that  the  fees  belonging  to  the  Attorneys- At-Law  in  this 
province  shall  be  as  follows,  viz. : 

For  every  replevin,  if  drawn  by  the  attorney,      three  shillings. 
For  all  actions  they  shall  undertake  for  plaintiff  or  defendant, 

with  declaration,  twelve  shillings. 

For  attending  every  writ  of  inquiry,  four  shillings. 
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For  every  action  brought  to  judgment,  twelve  shillings. 

For  writing  every  writ  of  inquiry,  scire  fadaSy  venditioni  ex- 
ponas or  execution,  three  shillings. 

For  drawing  the  recognizance  for  prosecuting  a  writ  of  error  or 
certiorari  in  the  supreme  court,        two  shilling  and  six  pence. 

For  every  writ  of  execution  in  that  court,  six  shillings. 

For  drawing  every  warrant  of  attorney,  six  pence. 

And  that  the  fees  belonging  to  the  constables  within  this  pro- 
vince shall  be  as  follows,  viz.: 

For  serving  a  warrant,  one  shilling. 

For  traveling  charges,  two  pence  each  mile. 

For  serving  every  attachment,  two  shillings. 

For  serving  an  execution  for  a  debt  not  exceeding  five  pounds, 

one  shilling. 

For  selling  goods  taken  in  execution,  two  shillings. 

And  that  the  fees  belonging  to  all  Juries  and  Inquests  within 

this  province  shall  be  as  follows,  viz: 

For  trying  all  actions  upon  issue  joined,       eight  pence  per  man. 

For  every  inquisition  on  writs  of  inquiry  of  damages,  elegity  par- 
tition or  any  inquest  of  olfice  or  other  inquiry,  each  man, 

two  shillings  per  diem. 

And  that  every  witness  shall  have  for  every  day  he  spends  in 
going,  coming  and  attending  to  give  evidence  in  any  cause, 

two  shillings  per  diem. 

And  the  crier  of  every  court  shall  have  for  every  action  called  in 
court,  nine  pence. 

And  that  the  fees  belonging  to  the  Surveyors  of  Land  within 

this  province  shall  be  as  follows,  viz.: 

For  recording  proprietors'  warrant,  and  copy  directed  to  his 
deputy  surveyor  to  execute  it,        two  shillings  and  six  pence. 

For  every  single  hundred  acres  or  lesser  quantity  surveyed  by 
him,  seven  shillings  and  six  pence. 

For  every  tract  of  land  above  one  hundred  acres,  for  the  first 
hundred  seven  shilling  and  six  pence,  and  for  every  hundred 
above,  the  sum  of  three  shillings. 

For  a  whole  lot,  with  return  and  plot,  six  shillings. 

Which  said  fees  respectively  shall  be  paid  upon  their  delivering 
up  the  draught  or  plot  and  return  of  the  survey  signed  with 
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the  surveyor's  own  hand  to  the  owner  or  possessor  of  the  said 
lands  or  lots  and  not  before. 
For  searching  for  a  warrant  or  return  and  copy  thereof,  each, 

one  shilling  and  six  pence. 
For  traveling  charges,  two  pence  per  mile. 

For  a  search,  if  not  found,  nine  pence. 

And  the  surveyor  shall  in  fair  books  record  the  warrant,  and 

shall  duly  prove  the  draughts  and  then  record  them. 
For  making  a  return  of  the  proprietor's  warrant  after  the  survey 
into  the  secretary's  office,  recording  the  same  and  for  a 
draught,  six  shillings  and  six  pence. 

Which  fees  as  aforesaid  are  to  be  in  full  of  all  manner  of  fees 
that  the  surveyor  or  his  deputies  by  any  means  whatsoever 
may  hereafter  pretend  to  claim  or  take  for  any  matter  or 
thing  relating  to  his  said  office. 
And  that  the  fees  belonging  to  each  Chair-carrier  shall  be  after 
the  rate  of  three  shillings  per  day,  and  the  owner  of  the  land 
to  find  a  marker. 
/  And  that  the  collector  of  the  King's  Customs  shall  have  for  en- 
tering and  clearing  every  vessel  above  thirty  tons  in  full  for 
all  the  necessary  papers  and  other  charges, 

twenty-seven  shillings. 
^       And  that  the  naval  officer  shall  have  for  entering  and  clearing 
every  such  vessel,  with  all  the  necessary  papers, 

twenty-seven  shillings. 

And  that  the  comptroller  shall  have  for  every  ship  or  vessel 

above  one  hundred  tons  seven  shillings  and  six  pence,  and  for 

all  other  vessels  above  thirty  tons,  six  shillings. 

Provided  always,  That  no  shallop  or  boat  passing  between 

this  province  and  the  province  of  New  Jersey,  or  the  three  lower 

counties  of  Newcastle,  Kent  and  Sussex  on  Delaware,  shall  be 

liable  to  pay  any  reward  for  entering  or  clearing,  and  that  one 

general  permit  for  all  goods  shipped  on  board  such  shallops  or 

boats,  to  be  taken  from  the  master's  report,  shall  be  sufficient. 

[Section  III.]  Provided  also,  and  be  it  enacted  by  the  author- 
ity aforesaid.  That  if  the  naval  officer  shall  refuse  to  cancel  the 
plantation  bond  on  return  of  certificate  he  shall  be  liable  to  pay 
double  damages  to  the  party  aggrieved  by  such  refusal. 
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And  that  the  fees  belonging  to  the  Notaries  Public  shall  be    v 

as  follows,  viz. : 

For  registering  a  bill  of  exchange,  promissory  note  or  bank  note, 

one  shilling  and  six  pence. 

For  registering  a  foreign  sea  protest, 

seven  shillings  and  six  pence. 

For  registering  a  copy  of  such  protest,  &c.,  one  shilling. 

For  registering  an  obligation,  letter  of  attorney  or  writing  of  the 
usual  length  of  one  of  these,  with  probate  under  seal  and  cer- 
tificate, seven  shillings  and  six  pence. 

For  registering  a  bill  of  sale,  probate,  &c.,  six  shillings. 

For  registering  a  foreign  bill  of  exchange  protested,  with  a  cer- 
tificate, five  shillings. 

For  a  ceri:ified  copy  of  such  protest,  five  shillings. 

For  drawing  and  registering  a  common  sea  protest  (seal,  &c.), 

fifteen  shillings. 

For  drawing  and  registering  a  protest  against  merchant  for 
detaining  a  ship  beyond  proper  time,  with  answer  and  per- 
sistence to  protest,  with  seal  and  registering,  thiri:y  shillings. 

For  a  certified  copy  under  seal  of  a  common  sea  protest, 

ten  shillings. 

For  a  certified  copy  of  protest  against  merchant,  &c., 

fifteen  shillings. 

For  attestation  to  a  letter  of  attorney  under  seal, 

four  shillings  and  six  pence. 

For  notarial  affidavit  to  an  account  under  seal,      four  shillings. 

For  protest  of  bill  of  exchange  for  non-acceptance  or  non-pay- 
ment (or  promissory  note  for  non-payment)  and  registering, 
seal,  &c.,  six  shillings. 

And  that  the  fees  belonging  to  the  Judge  of  the  Admiralty 

shall  be  as  follows,  viz. : 

For  every  final  sentence  or  condemnation  fee,    twenty  shillings. 

For  attesting  all  depositions,  four  shillings. 

For  every  stipulation  made  before  him,  eight  shillings. 

And  that  the  fees  belonging  to  the  Register  of  the  Admiralty 

court  shall  be  as  follows,  viz.: 

For  filing  every  libel,  petition,  answer,  deposition  or  any  other 
matter,  one  shilling  and  six  pence. 
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For  every  matter  entered  in  the  minutes  or  on  record,  computing 
one  hundred  and  five  words  to  a  side,  and  so  j^ro  rata  per 
side,  one  shilling  and  six  pence. 

For  every  copy  of  libel,  petition,  answer,  depositions  or  any  other 
matter,  per  side,  one  shilling  and  six  pence. 

For  every  writ  under  seal,  six  shillings;  except  judicial  writs, 
which  are  to  be,  per  side,  one  shilling  and  six  pence. 

For  filing  bill  of  cost,  one  shilling  and  six  pence. 

For  copy  of  bill  of  cost,  one  shilling  and  six  pence. 

For  entering  and  signing  decree  or  judgment,  six  shillings. 

For  attesting  every  evidence  in  court,  nine  pence. 

For  issue  and  rule,  four  shillings  and  six  pence. 

For  drawing  every  deposition,  per  side, 

one  shilling  and  six  pence. 

And  for  every  other  service  not  herein-mentioned,  per  side,  and 
so  'pro  rata^  one  shilling  and  six  pence. 

And  that  the  fees  belonging  to  the  Marshal  of  the  Admiralty 

Court  shall  be  as  follows,  viz. : 

For  serving  every  writ  for  seizing  a  vessel, 

four  shillings  and  six  pence. 

For  serving  every  writ  against  the  commander, 

four  shillings  and  six  pence. 

For  subpoena,  every  witness,  two  shillings. 

For  every  non  est  inventus  on  writ  of  subpoena,  one  shilling. 

For  attesting  every  evidence  in  court, 

one  shilling  and  six  pence. 

For  subpoena  appraisers,  seven  shillings  and  six  pence. 

For  every  proclamation,  two  shillings  and  six  pence. 

For  serving  every  writ  of  attachment, 

four  shillings  and  six  pence. 

For  every  vessel  acquitted,  ten  shillings. 

For  any  service  when  obliged  to  travel  from  home  at  the  rate 
of  three  pence  per  mile,  besides  ferriages  and  necessary  ex- 
penses, to  be  allowed  by  the  judge  on  proof  being  made 
thereof. 
And  if  any  attorney-general,  clerk  of  any  of  the  said  courts 

or  other  person  draw  any  indictment  or  information  defective, 

they  shall  draw  new  bills  or  informations  gratis  or  forfeit  five 

pounds,  with  full  costs,  to  be  recovered  as  hereafter-directed. 
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[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  and  every  the  respective  officers  and  attor- 
ney s-at-1  aw  whose  fees  are  hereinbefore  respectively  ascer- 
tained, limited  and  appointed  shall  and  are  hereby  required  to 
make  fair  tables  of  their  fees  respectively  according  to  this  act, 
and  to  publish  and  to  set  up  the  same  in  manner  following,  viz.: 
The  fees  of  the  respective  courts  in  the  said  courts  from  time  to 
time  during  the  sitting  of  the  said  courts,  and  the  fees  of  other 
officers  in  their  respective  offices  within  three  months  after  the 
publication  hereof,  where  it  shall  be  constantly  exposed  to  view 
and  inspection  of  all  persons  who  have  business  in  the  said  office. 

And  if  any  attorney-at-law  or  officer  hereinbefore-mentioned 
shall  neglect  or  delay  to  make  and  set  up  the  tables  of  their  fees 
as  hereinbefore  limited  and  appointed  by  this  act,  or  shall  by 
color  of  any  law,  custom  or  usage  of  this  province  or  Great 
Britain,  take,  directly  or  indirectly,  any  more,  greater  or  other 
fees  than  is  hereinbefore  appointed  for  the  doing,  acting  or  per- 
forming any  of  the  matters  or  things  hereinbefore  enumerated, 
or  shall  make  demand  of  any  fees  without  giving  the  party  of 
whom  such  fees  shall  be  demanded  a  bill  of  particulars,  signed 
by  him  if  required,  or  shall  refuse  upon  demand  to  give  the  party 
a  receipt  or  discharge  under  his  hand  for  the  fees  upon  payment 
thereof,  every  such  person  or  officer  shall  forfeit  and  pay  for 
the  first  of  every  such  offense  the  sum  of  ten  pounds  current 
money  of  this  province  and  for  the  second  offense  the  sum  of 
twenty  pounds  money  aforesaid  one-half  to  the  governor  for  the 
support  of  this  government,  and  the  other  half  to  him  or  them 
that  shall  sue  for  the  same,  which,  with  the  penalties  and  for- 
feitures aforesaid,  shall  be  recovered  in  any  court  of  record 
within  this  province,  by  action  of  debt,  bill,  plaint  or  informa- 
tion, wherein  no  essoin,  protection  or  wager  of  law  or  more  than 
one  imparlance  shall  be  allowed,  and  for  the  third  and  every 
other  oflFense  be  displaced  or  removed  out  of  his  office  if  held  by 
commission  under  this  government,  any  law,  custom  or  usage 
to  the  contrary  notwithstanding. 

And  it  shall  and  may  be  lawful  for  any  person  to  refuse  pay- 
ment of  fees  to  any  such  officer  who  shall  neglect  to  set  up  in 
his  office  the  table  of  his  fees  as  hereinbefore  enjoined. 

12— V 
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[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  no  attorney  or  practitioner  at  law  shall  be  admitted 
to  make  any  plea  at  the  bar  (except  in  his  own  case)  without 
taking  the  following  qualification  by  oath  or  affirmation,  viz.: 

Thou  shalt  behave  thyself  in  the  office  of  attorney  within  the 
court  according  to  the  best  of  thy  learning  and  ability,  and  with 
all  good  fidelity,  as  well  to  the  court  as  to  the  client:  Thou  shalt 
use  no  falsehood,  nor  delay  any  person's  cause  for  lucre  or 
malice. 

[Section  .VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  from  and  after  tlie  publication  of  this  act  the 
several  laws  of  this  province  for  regulating  and  establishing 
fees,  made  and  passed  in  the  ninth  year  of  the  reign  of  the  late 
Queen  Anne  and  the  first  and  ninth  years  of  the  reign  of  King 
George  the  First,  and  every  article,  clause  or  thing  therein  or 
in  any  of  them  contained,  shall  be  and  are  hereby  repealed 
and  made  void  to  all  intents  and  purposes  whatsoever. 

Passed  August  22, 1752.  Confirmed  by  the  King  in  Council  May  10, 
1753.    See  Appendix  XIX,  Section  I. 

As  to  Sections  I-IV,  see  Acts  of  Assembly  passed  March  26, 
1778,  Chapter  793;  September  9,  1778,  Chapter  811;  March  15,  1779, 
Chapter  825;  March  16, 1779,  Chapter  828;  November  27, 1779,  Chapter 
875;  March  17,  1780,  Chapter  897;  February  25,  1783,  Chapter  1005; 
April  1,  1784,  Chapter  1094;  April  8,  1785,  Chapter  1164;  September 
29,  1787,  Chapter  1316;  March  11,  1789,  Chapter  1394;  December  8, 
1789,  Chapter  1475;  February  19.  1790,  Chapter  1480;  April  4,  1792, 
Chapter  1633;  April  10,  1792,  Chapter  1648.  Repealed  by  the  Act  of 
Assembly  passed  April  20,  1795,  Chapter  1863. 

As  to  Section  V,  see  note  to  the  Act  of  Assembly  passed  May 
22, 1722,  Chapter  255;  and  the  Act  of  Assembly  passed  April  14, 1834, 
P.  L.  333. 
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CHAPTER  CCCXCIX. 


AN  ACT  FOR  REGULATING  ATTACHMENTS  NOT  EXCEEDING  FIVE 

POUNDS. 

Whereas  in  the  execution  of  a  law  of  this  province  passed  in 
the  twelfth  year  of  the  reign  of  King  William  the  Third,  entitled 
"An  act  about  attachments  under  forty  shillings,"  ^  many  fraud- 
ulent practices  have  happened,  not  only  to  the  injury  of  such 
creditors  whose  demands  have  exceeded  the  sums  in  the  said 
act  limited,  but  of  such  other  creditors  also  as  were  willing  to 
accept  of  an  equal  share  of  their  debtors'  effects  in  proportion  to 
their  demands  and  not  have  them  wasted  in  needless  prosecu- 
tions. And  whereas  the  legal  proceedings  now  used  for  the  re- 
covery of  debts  above  forty  shillings  and  not  exceeding  five 
pounds  by  attachments  are  generally  attended  with  so  much 
expense  as  to  consume  a  large  part  of  the  debtor's  estate,  to  the 
great  loss  and  injury  of  both  debtors  and  creditors: 

For  remedying  these  evils: 

[Section  I.]  Be  it  enacted  by  the  Honorable  James  Hamilton, 
Esquire,  Lieutenant-Governor  unde  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  of  the  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the  ad- 
vice and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  if  any  person  shall  absent  him  or  herself  out  of  this 
government  or  abscond  from  his  or  her  usual  place  of  abode,  not 
taking  care  to  satisfy  his  or  her  just  debts,  it  shall  and  may  be 
lawful  for  any  justice  of  the  peace  of  the  county  where  such 
person's  estate  may  be  found  to  grant  a  writ  of  attachment  for 
any  debt  not  exceeding  five  pounds,  directed  to  any  constable 
of  the  same  county,  to  attach  the  goods  and  chattels  or  other 

iPassed  October  28,  1701.  Chapter  108. 
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effects  of  such  person  to  answer  the  creditor;  but  before  the 
granting  any  such  attachment  the  person  or  persons  requesting 
the  same  or  some  other  credible  person  or  persons  for  him  or 
them  shall  upon  oath  or  aflSrmation  declare  that  the  defendant  in 
such  attachment  is  indebted  to  the  plaintiff  therein  named  in 
a  sum  not  exceeding  five  pounds,  and  that  the  defendant  is 
and  has  been  absconded  from  the  place  of  his  usual  abode  for  the 
space  of  six  days,  with  design  to  defraud  his  creditors,  as  is 
believed,  and  that  the  defendant  has  not  left  a  clear  fee-simple 
estate  in  lands  or  tenements  within  this  province  sufficient  to 
pay  his  debts,  so  far  as  the  plaintiff  or  deponent  knows  or  be- 
lieves, which  oath  or  affirmation  the  justice  of  the  peace  that 
grants  such  writ  is  hereby  empowered  and  required  to  admin- 
ister. And  if  any  attachment  be  granted  out  otherwise  or  con- 
trary to  the  true  intent  and  meaning  hereof,  the  justice  of  the 
peace  so  granting  the  same  shall  for  every  such  offense  forfeit 
the  sum  of  five  pounds  for  the  use  of  him  or  her  that  will  sue  for 
the  same. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  as  soon  as  the  justice  of  the  peace  before  whom  the 
writ  of  attachment  is  returnable  accepts  the  constable's  return 
thereof,  the  said  justice  shall  immediately  appoint  two  substan- 
tial freeholders  to  take  into  their  custody  all  the  goods  and 
chattels  attached,  for  which  they  shall  be  accountable,  until 
they  shall  dispose  of  the  same  as  hereinafter  is  directed,  and 
shall  also  forthwith  publish  his  said  proceedings  by  advertise- 
ments in  the  most  public  places  near  the  late  dwelling-place 
of  the  person  so  as  aforesaid  absenting,  and  likewise  in  one  or 
more  of  the  public  newspapers  within  this  province,  appointing 
the  time  and  place  for  all  the  creditors  of  the  person  against 
whose  effects  and  estate  the  attachment  is  granted  to  appear, 
then  and  there  to  discover  and  make  proof  of  their  demands; 
and  if  after  a  full  and  careful  examination  it  shall  appear  that 
there  is  a  just  debt  due  to  any  one  person  from  the  said  defend- 
ant exceeding  the  sum  of  five  pounds,  that  then  and  in  every 
such  case  the  said  justice  of  the  peace  shall  no  further  proceed, 
but  shall  deliver  and  certify  to  the  prothonotary  of  the  county 
court  of  common  pleas  for  the  same  county  the  said  attachment 
and  all  proceedings  thereon  had  before  him ;  whereupon  it  shall 
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and  may  be  lawful  for  the  justices  of  the  said  court  to  grant  and 
isuue  one  writ  of  attachment  only  to  the  person  or  persons  who 
obtained  the  said  attachment  from  the  said  justice  of  the  peace 
if  he  demands  the  same,  or  if  not,  then  to  any  other  creditor  of 
the  defendant,  to  the  sheriff  of  the  same  county  directed,  re- 
quiring him  to  attach  all  the  goods,  chattels,  rights  and  credits, 
lands,  tenements  and  hereditaments  of  the  said  defendant 
within  his  bailiwick;  by  virtue  of  which  writ  the  said  sheriff 
shall,  together  with  the  residue  of  the  said  defendant's  real  and 
personal  estate  in  the  same  county,  attach  and  take  into  his 
custody  all  the  goods  and  chattels  of  the  said  defendant,  or  the 
product  of  such  part  of  them  as  may  be  sold  according  to  the  di- 
rection of  this  act,  then  in  the  hands  and  possession  of  the  said 
freeholders;  and  that  upon  the  return  of  the  said  writ  of  attach- 
ment by  the  said  sheriff,  the  justices  of  the  said  court  of  common 
pleas  and  all  other  persons  acting  under  their  authority  shall 
proceed  thereon  in  like  manner  as,  and  shall  have  the  same 
jurisdiction  and  powers  for  the  discovering,  selling,  collecting, 
compelling  payment  of,  receiving  and  distributing  the  estate, 
real  and  personal,  of  the  defendant  amongst  his  creditors  as  they 
might  or  could  have  had  if  the  said  writ  of  attachment  had,  ac- 
cording to  the  laws  of  this  province  heretofore  made  issued  out 
of  the  same  court. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  when  any  attachment  shall  be  granted  by  any 
justice  of  the  peace  or  any  writ  of  attachment  shall  issue  out  of 
any  county  court  according  to  the  directions  of  this  act,  no 
second  or  other  attachment  or  writ  of  attachment  granted  or 
issued  by  the  said  justice  or  any  other  justice  within  the  same 
county,  or  by  the  justices  of  the  same  county  court,  against  the 
real  or  personal  estate  of  the  same  defendant,  or  the  execution  of 
them  or  any  of  them,  shall  bind  or  affect  the  right,  title,  interest 
or  property  of  or  in  the  real  or  personal  estate  of  the  same  de- 
fendant within  the  same  county  or  any  part  thereof  while  the 
proceedings  on  the  said  first  attachment  or  writ  of  attachment 
remain  undetermined,  any  law,  usage  or  custom  of  this  province 
to  the  contrary  notwithstanding. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  when  the  said  justice  of  the  peace  shall  accept 
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of  the  return  of  an  attachment  from  the  constable  as  above  di- 
rected, if  it  shall  appear  to  the  same  justice  that  any  cattle  or 
other  chattels  necessary  to  be  maintained  at  expense  or  any  per- 
ishable goods  have  been  attached  by  virtue  of  the  same  attach- 
ment, it  shall  and  may  be  lawful  for  the  same  justice  to  order 
sale  of  them  to  be  made  by  the  said  freeholders  within  ten  days, 
of  which  public  notice  shall  be  given  at  least  six  days  before  the 
sale  thereof  by  advertisements  to  be  set  up  at  the  most  public 
places  near  the  place  of  sale;  and  that  the  money  arising  there- 
from shall  be  lodged  in  the  hands  of  the  freeholders  aforsaid, 
to  be  attached  or  distributed  among  the  creditors  in  the  manner 
hereinbefore  or  hereafter  directed  and  appointed. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  if  no  such  debt  exceeding  five  pounds  shall  to  the  said 
justice  of  the  peace  appear  to  be  due  from  the  said  defendant, 
then  the  said  goods,  chattels  and  other  effects  in  the  hands  of  the 
said  freeholders  shall  be  brought  to  an  appraisement' but  not  sold, 
except  as  is  hereinbefore  excepted,  until  the  expiration  of  three 
months  next  after  the  granting  the  attachment,  to  the  end  that 
the  debtor  may  have  time  to  redeem  them  if  he  see  cause,  any 
law  of  this  government  to  the  contrary  in  anywise  notwithstand- 
ing. And  if  after  the  expiration  of  three  months  as  aforesaid, 
the  debtor  shall  not  appear  and  redeem  them,  on  notice  thereof 
given  to  the  justice  of  the  peace  he  shall  forthwith  order  and 
direct  the  said  freeholders  to  make  sale  thereof,  and  out  of  the 
money  arising  therefrom  and  all  other  money  then  in  their 
hands  from  any  part  of  the  defendant's  estate  arising,  reason- 
able charges  first  deducted,  to  make  payment  to  the  creditors, 
who  shall  appear  and  make  proof  of  their  debts  within  the  said 
three  months,  in  proportion  of  their  respective  debts;  and  the 
overplus  if  any  to  be  returned  to  the  owner.  But  before  any 
such  sale  is  made  the  freeholders  aforesaid  shall  give  at  least  ten 
days'  notice  thereof  by  advertising  in  the  most  public  places  the 
time  and  place  of  such  sale.  And  that  the  constable  shall  re- 
ceive two  shillings  for  serving  an  attachment  and  three  shillings 
for  serving  an  execution  and  no  more. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  freeholders  aforesaid  within  six  days  next 
after  making  sale  and  distribution  as  is  hereinbefore-directed. 
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shall  render  a  true  account  of  their  proceedings  to  the  justice 
of  the  peace  who  granted  the  attachment,  to  be  by  him  kept  as  a 
record  of  their  proceedings  therein. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  act  of  general  assembly  of  this  province 
aforesaid,  entitled  "An  act  about  attachments  under  forty  shil- 
lings," passed  in  the  twelfth  year  of  the  late  King  William  the 
Third,  be  and  it  is  hereby  repealed  and  made  void. 

Passed  August  22,  1752.  Confirmed  by  the  King  in  Council  May 
10,  1753.  See  Appendix  XIX,  Section  I,  and  note  to  the  Act  of  As- 
bly  passed  October  28,  1701,  Chapter  108;  and  the  Acts  of  Assem- 
bly passed  April  3,  1779,  Chapter  837;  December  4,  1807,  P.  L.  (1808) 
1;  July  12,  1842,  P.  L.  339;  May  8,  1874.  P.  U  123. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia  the 
fourteenth  day  of  October,  A.  D.  1754,  and  continued  by  adjourn- 
ments until  the  thirtieth  day  of  September,  1755,  the  following 
acts  were  passed: 


CHAPTER  CCCC. 


AN  ACT  TO  PREVENT  THE  EXPORTATION  OF  PROVISIONS,  NAVAL  OR 
WARLIKE  STORES,  FROM  THIS  PROVINCE  TO  CAPE  BRETON  OR  TO 
ANY  OTHER  THE  DOMINIONS  OF  THE  FRENCH  KING  OR  PLACES  AT 
PRESENT  IN  POSSESSION  OF  ANY  OF  HIS  SUBJECTS. 

Forasmuch  as  the  supplying  the  French  with  provisions, 
Tiaval  or  warlike  stores,  in  the  present  situation  of  affairs,  may 
l>e  of  dangerous  consequence  to  the  British  interest  in  North 
America,  we  pray  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  the  Honorable  Robert 
Hunter  Morris,  Esquire,  with  the  King's  royal  approbation 
Lieutenant-Governor  under  the  Honorable  Thomas  Penn  and 
Richard  Penn,  Esquires,  true  and  absolute  Proprietors  of  the 
Province  of  Pennsylvania  and  of  the  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same,  That 
from  and  after  the  publication  of  this  act  it  shall  and  may  be 
lawful  to  and  for  the  collector  of  His  Majesty's  customs  in  this 
colony  or  the  naval  officer,  who  are  hereby  required  and  directed 
to  administer  to  any  person  or  persons  having  the  command,  or 
to  any  owner  or  owners,  freighter  or  freighters,  of  any  vessel 
bound  out  of  this  province  laden  with  provisions  of  any  kind 
whatever  or  any  warlike  or  naval  stores,  an  oath  or  affirmation 
in  the  following  words,  viz. : 
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That  I,  A.  B.,  do  swear  (op  I,  A.  B.,  do  solemnly,  sincerely 
and  truly  declare  and  affirm)  that  the  provisions,  naval  op  war- 
like stores,  now  laden  on  board  the  vessel  called  the , 

whereof  I  am  commander  (owner  or  freighter),  is  truly  not 
intended  to  be  discharged  and  put  on  shore  at  any  port  or  place 
subject  to  the  French  King;  and  that  the  same  shall  not  by  my 
consent  be  there  landed,  or  in  any  other  way  or  manner  whatso- 
ever delivered  to  the  French  King  or  any  of  his  subjects. 

Which  oath  or  affirmation  the  said  collector  or  the  naval  of- 
ficer is  hereby  empowered  to  administer  and  directed  to  cause 
the  person  taking  the  same  to  repeat;  and  also  to  require  said 
master  or  owner  of  said  vessel  to  enter  into  bond  with  sufficient 
security  living  in  this  province  to  His  Majesty,  his  heirs  and 
successors,  in  the  penal  sum  of  one  thousand  pounds  current 
money  of  this  province,  with  condition  to  the  following  effect, 
viz.: 

The  condition  of  the  above  obligation  is  such,  that  whereas  A. 
B.  hath  laden  on  board  the  sloop  or  vessel  called  the  C.,D.  E.  com- 
mander, now  riding  at  anchor  in  the  port  of  F.,  within  this  pro- 
vince of  Pennsylvania,  sundry  goods, viz.  (here  take  in  the  several 
kinds  and  quantities  of  provisions,  warlike  and  naval  stores):  If 
therefore  the  said  provisions,  warlike  and  naval  stores  shall  not 
be  landed  and  put  on  shore  at  any  port  or  place  subject  to  the 
French  King,  or  in  any  other  manner  whatsoever  delivered  to 
the  French  King  or  any  of  his  subjects,  and  the  said  A.  B.  shall 
return  a  certificate  of  his  discharging  the  same,  signed  by  the 
governor  or  the  chief  officer  of  the  customs  at  the  place  where  he 
discharged  the  same,  of  the  due  landing  thereof  within  eighteen 
months,  that  then  the  above  obligation  to  be  void,  or  else  shall 
be  and  remain  in  full  force  and  virtue. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  said  collector  or  naval  officer,  having  received  the 
certificate  of  the  due  landing  of  the  said  cargo  from  the  governor 
or  other  chief  officers  of  the  customs  of  the  place  or  places  where 
landed,  shall  thereupon  cancel  the  bond  taken  by  virtue  of  this 
act. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  master  or  commander  or  any  owner  of  any 
vessel  having  on  board  provisions  of  any  kind  or  any  naval  or 
warlike  stores  shall,  before  such  vessel  is  cleared  out  from  the 
collector  and  naval  officer  of  this  province,  neglect  or  refuse  to 
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attend  such  collector  or  the  naval  officer  and  to  take  such  oath 
or  affirmation  as  before  directed  and  to  enter  into  bond  as  afore- 
said, such  master  or  owner  shall  forfeit  one  thousand  pounds 
money  aforesaid,  to  be  recovered  in  any  court  of  record  within 
this  province  where  the  same  shall  be  cognizable  with  costs  of 
suit,  and  that  one-third  part  thereof  shall  be  to  the  use  of  the 
prosecutor,  and  the  other  two-thirds  shall  be  paid  into  the  pro- 
vincial treasury  to  be  applied  to  the  support  of  the  government 
of  this  province. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  vessel  laden  with  provisions,  warlike  or 
naval  stores,  shall  depart  this  province  without  first  having 
cleared  said  vessel  from  the  collector  and  naval  officer,  the 
master,  owner  or  freighter  thereof,  or  if  the  collector  of  His. 
Majesty's  customs  within  this  province  shall  clear  out  any  vessel 
so  laden  as  aforesaid  without  such  bond  being  given  as  herein- 
before is  directed,  he  or  they  so  neglecting  or  offending  shall 
each  forfeit  the  sum  of  one  thousand  pounds,  to  be  recovered 
with  costs  of  suit  as  aforesaid,  and  to  be  applied  in  like  manner 
as  the  other  penalty  hereinbefore-mentioned  is  ordered  to  be  ap- 
plied. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  it  shall  and  may  be  lawful  for  the  collector  or  naval 
officer  to  receive  for  administering  the  oath  or  affirmation  and 
drawing  and  taking  the  bond  aforesaid  the  sum  of  two  shillings 
and  six  pence  and  no  more,  and  shall  upon  application  of  every 
such  person  or  persons  give  immediate  dispatch  to  the  person  or 
persons  so  applying. 

And  the  more  effectually  to  prevent  the  supplying  the  French 

* 

with  provisions  or  warlike  stores  from  our  back  settlements: 

[Section  VI.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  from  and  after  the  publication  of  this  act  no  person 
or  persons  whatsoever  shall  directly  or  indirectly  load  or  cause 
to  be  laden  upon  any  horse,  cart  or  other  carriage  any  provisions 
or  ammunition,  or  drive  any  horses,  cattle,  sheep  or  swine,  to 
the  intent  or  purpose  to  transport,  carry  or  convey  the  same,  or 
cause  the  same  to  be  transported,  carried  or  conveyed,  to  the 
French  armv  or  to  anv  of  the  French  settlements  or  encroach- 
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uients  upon  the  continent  of  North  America.  Nor  shall  any 
person,  on  pretense  of  going  to  the  English  camp  or  any  other 
pretense  whatever,  carry  any  ammunition  or  provisions  or  drive 
any  horses,  cattle,  sheep  or  swine  over  the  Allegheny  Mountains 
without  license  from  the  commander-in-chief  of  the  King's  forces 
in  those  parts  op  from  the  commissary  of  the  stores  and  provi- 
sions for  that  purpose  first  had  and  obtained  under  the  penalty 
of  five  hundred  pounds  for  each  person  so  oflfending,  one  moiety 
to  him  or  them  that  shall  sue  for  the  same  by  bill,  plaint  or  infor- 
mation in  any  court  of  record  within  this  province,  and  the  other 
moiety  to  be  paid  into  the  provincial  treasury,  to  be  applied 
to  the  support  of  the  government  of  this  province. 

And  to  encourage  persons  to  discover  the  said  crime,  the  first 
two  persons  who  have  been  aiding,  abetting  or  assisting  in  carry- 
ing out  of  provisions  or  warlike  stores  as  aforesaid  that  shall 
inform  any  of  the  justices  of  the  peace  thereof,  whereby  the  pen- 
alties appointed  by  this  act  may  be  recovered,  the  party  or  par- 
ties so  discovering  (not  being  owner  or  part  owner  of  the  said 
commodities)  shall  not  suffer  any  of  the  penalties  to  be  inflicted 
by  this  act. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  so  much  of  this  act  as  relates  to  the  exportation 
of  provisions,  naval  and  warlike  stores  by  sea,  and  every  clause, 
article  and  thing  therein  contained,  shall  be  and  continue  in 
force  until  the  first  day  of  the  sixth  month,  called  June,  next,  and 
from  thence  until  the  next  sitting  of  assembly. 

And  that  every  article,  clause  and  part  thereof,  so  far  as  re- 
lates to  the  transporting  provisions  or  ammunition  from  our 
back  settlements  to  the  French  army,  settlements  or  encroach- 
ments on  the  continent  of  North  America,  shall  be  and  continue 
in  full  force  for  the  space  of  twelve  months  next  after  the  publi- 
cation of  this  act  and  no  longer. 

Passed  April  5,  1755.  Confirmed  by  the  King  in  Council,  July  7, 
1756.  See  Appendix  XXI,  Section  I.  Continued  by  the  Act  of  As- 
sembly passed  June  18,  1755,  Chapter  401.  See  the  Act  of  Assembly 
passed  May  18,  1756,  Chapter  410. 
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CHAPTER  CCCCI. 


AN  ACT  TO  CONTINUE  AN  ACT,  ENTITLED  "AN  ACT  TO  PREVENT  THE 
EXPORTATION  OF  PROVISIONS.  NAVAL  OR  WARLIKE  STORES,  FROM 
THIS  PROVINCE  TO  CAPE  BRETON  OR  TO  ANY  OTHER  THE  DOMINIONS 
OF  THE  FRENCH  KING  OR  PLACES  AT  PRESENT  IN  POSSESSION  OF 
ANY  OF  HIS  SUBJECTS."! 

[Section  I.]  Be  it  enacted  by  the  Honorable  Robert  Hunter 
Morris,  Esquire,  with  the  King's  royal  approbation  Lieutenant- 
Governor  under  the  Honorable  Thomas  Penn  and  Richard  Penn, 
Esquires,  true  and  absolute  Proprietors  of  the  Province  of  Penn- 
sylvania and  of  the  counties  of  Newcastle,  Kent  and  Sussex  upon 
Delaware,  by  and  with  the  advice  and  consent  of  the  representa- 
tives of  the  freemen  of  the  said  Province  in  General  Assembly 
met,  and  by  the  authority  of  the  same.  That  the  act,  entitled 
"An  act  to  prevent  the  exportation  of  provisions,  naval  or  war- 
like stores,  from  this  province  to  Cape  Breton  or  to  any  other 
the  dominions  of  the  French  King  or  places  at  present  in  posses- 
sion of  any  of  his  subjects,"  passed  in  the  fourth  month,  called 
April,  of  the  present  year,  and  every  article,  clause  and  thing 
therein  contained,  shall  be  and  continue  in  full  force  for  and 
during  the  space  of  one  year  from  and  after  the  publication  of 
this  act  and  from  thence  to  the  end  of  the  next  sessions  of  as- 
semblv. 

Passed  June  18,  1755.  Confirmed  by  the  King  In  Council,  July  7, 
1756.  See  Appendix  XXI,  Section  I,  and  note  to  the  Act  of  Assembly 
passed  April  5, 1755,  Chapter  400. 

1  Passed  April  5,  1755,  Chapter  400. 


1754-55]     The  Statutes  at  Large  of  Pennsylvania.  189 


CHAPTER  CCCCII. 


AN  ACT  FOR  STRIKING  THE  SUM  OF  TEN  THOUSAND  POUNDS  IN  BILLS 
OF  CREDIT,  TO  EXCHANGE  SUCH  OF  THOSE  NOW  BY  LAW  CURRENT 
WITHIN  THIS  PROVINCE  AS  ARE  TORN  AND  DEFACED. 

Wliereas  most  of  the  bills  of  credit  emitted  by  the  several  acts 
of  assembly  of  this  province  are  so  torn  and  defaced  that  the  cur- 
rency thereof  is  almost  stopped,  and  the  said  bills  of  credit  be- 
come useless  to  the  people: 

For  remedj- ing  of  which  inconveniency,  and  yet  that  no  addi- 
tion may  or  shall  be  made  by  this  act  to  the  sum  of  the  bills  of 
credit  now  current  in  this  province: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Robert  Hunter 
Morris,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietors  of  the  Province  of  Pennsylvania  and  of  the  counties 
of  Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  indented  bills  of  credit  of  the  value  of  ten  thou- 
said  pounds  of  lawful  money  of  America,  according  to  the  act  of 
Parliament  made  in  the  sixth  year  of  the  late  Queen  Anne  for 
ascertaining  the  rates  of  foreign  coins  in  the  plantations  in 
America,  shall  before  the  first  day  of  October  next  after  the 
passing  of  this  act  be  prepared  and  printed  under  the  care  and 
direction  of  the  trustees  of  the  general  loan  office  of  Pennsyl- 
vania, and  at  the  charge  of  the  province,  and  to  be  defrayed  out 
of  the  interest-money  arising  or  to  arise  from  any  of  the  bills 
of  credit  formerly  emitted  or  to  be  emitted  by  any  trustees  of  the 
general  loan  office,  which  bills  shall  be  made  and  prepared  in  the 
form  following  and  no  other,  viz.: 

This  bill  by  law  shall  pass  current  for  within  the 

province  of  Pennsylvania.     Dated  the  first  day  of  October,  one 
thousand  seven  hundred  and  fifty-five. 
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And  the  said  bills  shall  have  such  like  escutcheons  as  in  the 
margin  hereof,  with  such  other  devices  on  the  said  bills  as  the 
said  trustees  shall  think  fit,  as  well  to  prevent  counterfeits  as  to 
distinguish  the  several  denominations.  Each  of  which  bills 
shall  be  of  the  several  and  respective  denominations  following 
and  no  other,  viz. : 
Six  thousand  of  the  same  bills,  the  sum  of 

ten  shillings  in  each  of  them. 
Ten  thousand  of  the  same  bills,  the  sum  of 

five  shillings  in  each  of  them. 
Ten  thousand  of  the  same  bills,  the  sum  of 

two  shillings  and  six  pence  in  each  of  them. 
Ten  thousand  of  the  same  bills,  the  sum  of 

two  shillings  in  each  of  them. 
Ten  thousand  of  the  same  bills,  the  sum  of 

one  shilling  and  six  pence  in  each  of  them. 
Ten  thousand  of  the  same  bills,  the  sum  of 

one  shilling  in  each  of  them. 
Ten  thousand  of  the  same  bills,  the  sum  of 

nine  pence  in  each  of  them. 
Ten  thousand  of  the  same  bills,  the  sum  of 

six  pence  in  each  of  them. 
Eleven  thousand  two  hundred  and  flftv  of  the  same  bills,  the 
sum  of,  four  pence  in  each  of  them. 

Fifteen  thousand  of  the  same  bills,  the  sum  of 

three  pence  in  each  of  them. 
And  the  said  trustees  shall  use  the  best  of  their  care,  attention 
and  diligence,  during  the  printing  of  the  said  bills,  that  the 
number  and  amount  thereof,  according  to  their  respective  de- 
nominations aforesaid,  be  not  exceeded,  nor  any  fraudulent  and 
clandestine  practice  used  by  the  printer,  his  servants  or  any  per- 
son concerned  therein. 

And  for  the  perfecting  the  said  bills,  to  make  them  current 
within  this  province  according  to  the  true  intent  and  meaning  of 
this  act: 

[Section  II.]  Be  it  further  enacted  by  the  authority  aforesaid. 
That  all  of  the  said  bills  of  the  value  of  one  shilling  and  upwards 
shall  be  signed  by  three  of  the  persons  following,  and  all  under 
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the  value  of  one  shilling  shall  be  signed  by  one  of  them  and  no 
more:  (That  is  to  say)  Evan  Morgan,  Joseph  Fox,  James  Pem- 
berton,  Hugh  Roberts,  John  Reynell,  Joseph  Wharton,  John 
Smith,  Isaac  Greenleaf,  Isaac  Jones,  Thomas  Crosby,  Daniel 
Williams,  Charles  Jones,  Samuel  Hazard,  Samuel  Rhodes,  Jo- 
seph Morris,  Samuel  Sansom,  Edward  Penington,  Thomas  Clif- 
ford, William  Grant,  Thomas  Say,  Joseph  Saunders,  Joseph 
King,  Owen  Jones,  Jonathan  Evans,  William  Logan  and  Samuel 
Surge,  who  are  hereby  nominated  and  appointed  to  be  signers 
of  the  said  bills,  and  shall  before  they  receive  or  sign  any  of  the 
said  bills  of  credit  take  an  oath  or  affirmation  to  the  following 
effect,  to  wit. : 

^'That  they  shall  well  and  truly  sign  and  number  all  the  bills 
of  credit  that  shall  come  to  their  hands  for  that  purpose  by  the 
direction  of  this  act  and  no  more;  and  the  same,  so  signed  and 
numbered,  will  deliver  unto  the  trustees  of  the  general  loan  of- 
fice of  Pennsylvania  or  one  of  them,  pursuant  to  the  direction  of 
this  act. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  trustees,  after  the  said  bills  are  printed, 
shall  deliver  them  to  the  said  signers,  to  be  signed  and  numbered 
by  parcels,  for  which  the  said  signers  or  some  of  them  shall  give 
their  receipt:  (That  is  to  say)  one  thousand  pounds  value  in  the 
said  bills  at  one  time,  and  so  from  time  to  time  until  all  the  said 
bills  of  credit  shall  be  signed  and  numbered;  of  all  which  bills 
of  credit  so  delivered  to  be  signed  by  the  trustees  true  account 
shall  be  kept  by  the  signers,  who  upon  redelivery  of  each  or  any 
parcel  of  the  said  bills  of  credit  by  them  signed  and  numbered  to 
the  trustees  of  the  general  loan  office,  shall  take  the  receipt  of 
the  said  trustees,  to  charge  them  before  any  committee  of  as- 
sembly to  be  appointed  for  that  purpose.  And  the  said  signers 
shall  have  fifteen  shillings  apiece  for  every  thousand  of  the  afore- 
said bills  by  them  respectively  signed  and  numbered  within  ten 
days  after  the  redelivery  thereof  to  the  said  trustees,  to  be  paid 
by  them  out  of  the  interest-money.  And  if  any  of  the  persons  be- 
fore nominated  to  be  signers  shall  happen  to  die,  refuse  or  be 
rendered  incapable  of  doing  his  or  their  duty  by  this  act  re- 
quired, the  assembly  for  the  time  being  shall  appoint  some  other 
person  or  persons  in  his  or  their  stead  from  time  to  time  until 
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all  the  bills  hereby  directed  to  be  made  be  wholly  signed  and 
numbered  as  aforesaid. 

[Section  IV.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  the  trustees  of  the  loan  office  for  the  time  being  and  each 
of  them  before  they  issue  in  exchange  any  of  the  bills  by  this 
act  ordered  to  be  struck,  shall  respectively  take  an  oath  or  af- 
firmation in  the  form  and  words  following:  (that  is  to  say) 

I,  A.  B.,  do  swear  (or  I,  A.  B.,  do  solemnly,  sincerely  and  truly 
declare  and  affirm)  that  I  will  not  directly  or  indirectly  issue 
or  dispose  of,  or  knowingly  suffer  to  be  issued  or  disposed  of, 
any  bill  or  bills  of  credit  struck  by  virtue  of  an  act  of  general 
assembly  passed  in  the  twenty-ninth  year  of  the  reign  of  King 
George  the  Second,  entitled  "An  act  for  striking  the  sum  of  ten 
thousand  pounds  in  bills  of  credit  to  exchange  such  of  those  now 
by  law  current  within  this  province  as  are  torn  and  defaced,  but 
only  in  exchange  for  ragged,  torn  or  defaced  bills  of  credit  now 
by  law  current  within  this  province. 

Which  oath  or  affirmation  any  one  justice  of  the  peace  [within 
this  province]  is  empowered  and  required  to  administer,  who 
shall  certify  the  same  under  his  hand  and  seal  into  the  office  for 
recording  of  deeds  for  the  city  and  county  of  Philadelphia,  to 
be  there  recorded  within  ten  days  after  administering  the  said 
oath  or  affirmation. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  said  trustees  after  the  receipt  of  the  said  new 
bills,  signed  and  numbered  as  aforesaid,  or  some  fit  person  for 
whom  they  shall  be  accountable,  shall  give  due  attendance  at 
their  office  and  shall  deliver  out  the  same  unto  such  persons  as 
shall  demand  them  in  exchange  for  bills  of  the  same  value  which 
are  torn,  ragged  and  defaced  made  and  emitted  by  direction  of 
any  former  acts  of  assembly  of  this  province,  pursuant  to  the 
directions  of  the  said  several  acts;  which  said  old  bills  so  to  be 
received  by  the  said  trustees  shall  be  kept  by  them  for  their 
vouchers  to  discharge  them  of  so  much  of  the  aforesaid  ten  thou- 
sand pounds  value  in  new  bills  as  they  shall  have  given  in  ex- 
change as  aforesaid  before  any  committee  of  assembly  appointed 
or  to  be  appointed  for  that  purpose,  who  having  duly  examined 
the  said  old  bills  so  received  in  exchange  shall  cause  the  same 
to  be  burnt  and  destroyed  in  their  presence.     And  the  said  trus- 
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tees  shall  be  paid  for  exchanging  each  thousand  pounds  of  the 
torn  and  defaced  bills  aforesaid  three  pounds,  and  so  in  propor- 
tion for  any  [lesser]  quantity,  to  be  defrayed  out  of  the  interest- 
money  aforesaid. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  new  bills  hereby  directed  to  be  made  and 
signed  and  issued  in  pursuance  of  this  act  shall  in  all  respects 
have  the  same  currency  and  be  of  the  same  effect  in  law  and 
equity  in  respect  to  payments,  tenders  and  discharge  of  all 
manner  of  debts,  rents,  sum  and  sums  of  money  due,  payable  or 
accruing  upoh  or  by  reason  of  any  mortgage,  bill,  bond,  speci- 
alty, note,  account,  promise  or  contract  whatsoever,  to  all  in- 
tents and  purposes  as  the  bills  of  credit  formerly  emitted  and 
now  by  law  current  within  this  province.  And  that  any  person 
or  persons  who  shall  presume  to  forge  or  counterfeit  any  of  the 
bills  of  credit  to  be  made  in  pursuance  of  this  act,  or  shall  be 
aiding  or  assisting  therein,  or  shall  enlarge  the  value  of  the  sum 
expressed  in  any  of  the  said  bills,  or  shall  utter  or  cause  to  be 
uttered  or  offered  in  payment  any  such  bill  or  bills,  knowing  the 
same  to  be  forged  or  counterfeited  or  the  sum  or  value  therein 
altered,  with  an  intent  to  defraud  any  other  person,  he,  she  or 
they  so  offending  and  being  thereof  legally  convicted  shall  for 
every  such  offense  incur  and  suffer  the  [same]  pains  and  penal- 
ties respectively  as  forgers  or  counterfeiters  of  bills  are  by 
former  acts  of  assembly  directed  to  incur  and  suffer;  and  the 
discoverer  or  prosecutor  by  virtue  of  this  act  shall  be  entitled  to 
like  rewards  as  by  former  acts  of  assembly  is  directed  in  respect 
to  the  bills  now  current. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  shall  be  taken  and  allowed  in  all  courts 
and  places  within  this  province  as  a  public  act,  and  all  judges, 
justices  and  other  persons  concerned  are  hereby  required  to  take 
notice  thereof  accordingly. 

Passed  June  28,  1755.  Confirmed  by  the  King  in  Council,  July  7, 
1756.  See  Appendix  XXI,  Section  I,  and  note  to  the  Act  of  Assem- 
bly, passed  March  5,  1725-26,  Chapter  289. 
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CHAPTEK  CCCCIII. 


AN  ACT  FOR  EXTENDING  SO  MUCH  OF  AN  ACT  OF  PARLIAMENT,  EN- 
TITLED  "AN  ACT  FOR  PUNISHING  MUTINY  AND  DESERTION  AND  FOR 
THE  BETTER  PAYMENT  OF  THE  ARMY  AND  THEIR  QUARTERS/'l 
PASSED  IN  THE  TWENTY-EIGHTH  YEAR  OF  THE  PRESENT  REIGN, 
AS  RELATES  TO  THE  QUARTERING  AND  BILLETING  OF  SOLDIERS 
AND  PAYMENT  OF  THEIR  QUARTERS  IN  THAT  PART  OF  GREAT  BRIT- 
AIN CALLED  ENGLAND. 

Whereas  it  is  the  undoubted  right  of  the  British  subjects  that 
they  are  not  to  be  burdened  with  the  sojourning  of  soldiers 
against  their  will,  and  that  no  officer,  civil  or  military,  or  other 
person  whatsoever  shall  presume  to  place,  quarter  or  billet  any 
soldier  or  soldiers  upon  any  British  subject,  of  any  degree,  qual- 
ity or  profession  whatsoever,  without  his  consent,  and  that  it 
shall  and  may  be  lawful  for  any  subject,  sojourner  or  inhabitant 
.to  refuse  to  quarter  any  soldier  or  soldiers,  notwithstanding  any 
^demand,  warrant  or  billeting  whatsoever.     But  forasmuch  as 
.-at  this  time  there  is  and  may  be  occasion  during  the  continu- 
:ance  of  this  act  for  the  marching  and  quartering  the  King's 
-^forces  in  several  parts  of  this  province: 
We  pray  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  the  Honorable  Robert 
Flunter  Morris,  Esquire,  Lieutenant-Governor  under  the  Hon- 
.  orable  Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  ab- 
:  solute  Proprietaries  of  the  Province  of  Pennsylvania  and  coun- 
ties of  Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with 
the  advice  and  consent  of  the  representatives  of  the  freemen  of 
the  said  Province  in  General  Assembly  met,  and  by  the  author- 
ity of  the  «ame.  That  so  much  of  the  statute  made  in  the  twenty- 
•  eighth  year- of  the  present  reign,  entitled  "An  act  for  punishing 
'mutiny  and  desertion  and  for  the  better  payment  of  the  army 
•and  their  quarters,"  as  relates  to  the  quartering  and  billeting  of 
soldiers  and  -payment  of  their  quarters  in  that  part  of  Great 

1 7  RuffiteBd,  576,  (text  not  given). 
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Britain  called  England  shall  be  duly  observed  and  put  in  execu- 
tion in  this  province,  and  be  of  like  force  and  effect  during  the 
continuance  of  this  act  as  if  the  same  act  were  here  repeated  and 
enacted;  and  the  constables  and  chief  officers  and  magistrates 
of  the  city  of  Philadelphia  and  the  other  towns,  villages  and 
places,  and  the  justices  of  the  peace  within  this  province,  shall 
have  like  power  and  authority  and  perform  like  duties  as  in  and 
by  the  hereinbefore-mentioned  act  of  Parliament  is  required  and 
enjoined.  But  forasmuch  as  many  of  the  inhabitants  of  this 
province  are  such  who  for  conscience's  sake  cannot  take  an  oath: 

[Section  II.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  all  matters,  causes  and  offenses  whatsoever  to  be  en- 
quired of,  heard,  tried  and  determined  by  virtue  of  this  act  shall 
and  may  be  inquired  of,  heard,  tried  and  determined  by  judges, 
justices,  inquests  and  witnesses  qualifying  themselves  accord- 
ing to  their  conscientious  persuasion  respectively,  either  by  an 
oath  or  affirmation,  according  to  the  laws  of  this  province. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  this  act  shall  continue  in  force  for  the  term  of 
twelve  months  from  and  after  the  publication  thereof  and  from 
thence  to  the  end  of  the  next  sessions  of  assembly  and  no  longer. 

Passed  August  15,  1755.    Repealed  by  the  King  in  Council,  July  7, 
1756.    See  Appendix  XXI,  Section  I. 


CHAPTER  CCCXIJIV. 


AN  ACT  TO  CONTINUE  AN  ACT,  ENTITLED  "AN  ACT  FOR  DIRECTING  THE 
CHOICE  OF  INSPECTORS  IN  THE  COUNTIES  OF  CHESTER,  LANCASTER. 
YORK,  CUMBERLAND,  BERKS  AND  NORTHAMPTON."  i 

Whereas  the  act,  entitled  "An  act  for  directing  the  choice  of 
insi)ectors  in  the  counties  of  Chester,  Lancaster,  York,  Cumber- 
land, Berks  and  Northampton,"  passed  in  the  twenty-fifth  year 
of  the  present  reign,  hath  been  found  by  experience  to  be  of  good 
use,  but  the  said  act,  being  made  for  three  years  only,  is  now 
expired  by  its  own  limitation: 

1  Passed  March  11,  1752-53,  Chapter  396. 
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[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  Robert 
Hunter  Morris,  Esquire,  Lieutenant-Governor  under  the  Hon- 
orable Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  ab- 
solute Proprietaries  of  the  Province  of  Pennsylvania,  &c.,  by 
and  with  the  advice  and  consent  of  the  representatives  of  the 
freemen  of  the  said  Province  in  General  Assembly  met,  and  by 
the  authority  of  the  same.  That  the  said  act  be  and  the  same, 
with  every  article,  clause  and  thing  therein  contained,  is  hereby 
declared  to  be  revived  and  renewed,  to  continue  in  full  force  for 
the  further  term  of  three  years,  and  from  thence  to  the  end  of  the 
next  sessions  of  assembly  and  no  longer. 

Passed  September  27,  1755.  Confirmed  by  the  King  in  Council, 
July  7,  1756.  See  Appendix  XXI,  Section  I,  and  note  to  the  Act  of 
Assembly  passed  March  11,  1752-53,  Chapter  396. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia,  the 
fourteenth  day  of  October,  h.  D.  1755,  and  continued  by  adjourn- 
ments until  the  twenty-fourth  day  of  September,  1756,  the  fol- 
lowing acts  were  passed : 


CHAPTER  CCCCV. 


AN  ACT  FOR  THE  BETTER  ORDERING  ANDfc  REGULATING  SUCH  AS  ARE 
WILLING  AND  DESIROUS  TO  BE  UNITED  FOR  MILITARY  PURPOSES 
WITHIN  THIS  PROVINCE. 

Whereas  this  province  was  first  settled  by  (and  a  majority  of 
the  assemblies  have  ever  since  been  of)  the  people  called 
Quakers,  who,  though  they  do  not,  as  the  world  is  now  circum- 
stanced, condemn  the  use  of  arms  in  others,  yet  are  principled 
against  bearing  arms  themselves;  and  to  make  any  law  to  compel 
them  thereto  against  their  consciences  would  not  only  be  to 
violate  a  fundamental  in  our  constitution  and  be  a  direct  breach 
of  our  charter  of  privileges,  but  would  also  in  effect  be  to  com- 
mence persecution  against  all  that  part  of  the  inhabitants  of  the 
province.  And  for  them  by  any  law  to  compel  others  to  bear 
arms  and  exempt  themselves  would  be  inconsistent  and  partial. 
Yet  forasmuch  as  by  the  general  toleration  and  equity  of  our 
laws  great  numbers  of  people  of  other  religious  denominations 
are  come  amongst  us  who  are  under  no  such  restraint,  some 
of  whom  have  been  disciplined  in  the  art  of  war  and  conscien- 
tiously think  it  their  duty  to  fight  in  defense  of  their  country, 
their  wives,  their  families  and  estates,  and  such  have  an  equal 
right  to  liberty  of  conscience  with  others.  And  whereas  a  great 
number  of  petitions  from  the  several  counties  of  this  province 
have  been  presented  to  this  house,  setting  forth  that  the  peti- 
tioners are  very  willing  to  defend  themselves  and  their  country 
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and  desirous  of  being  formed  into  regular  bodies  for  that  pur- 
pose, instructed  and  disciplined  under  proper  officers  with  suit- 
able and  legal  authority;  representing  withal  that  unless  meas- 
ures of  this  kind  are  taken,  so  as  to  unite  them  together,  subject 
them  to  due  command  and  thereby  give  them  confidence  in  each 
other,  they  cannot  assemble  to  oppose  the  enemy  without  the 
utmost  danger  of  exposing  themselves  to  confusion  and  destruc- 
tion. And  whereas  the  voluntary  assembling  of  great  bodies 
of  armed  men  from  different  parts  of  the  province  on  any  occa- 
sional alarm,  whether  true  or  false,  as  of  late  hath  happened, 
without  call  or  authority  from  the  government  and  without  due 
order  and  direction  among  themselves,  may  be  attended  with 
danger  to  our  neighboring  Indian  friends  and  allies,  as  well  as  to 
the  internal  peace  of  the  province.  And  whereas  the  governor 
hath  frequently  recommended  it  to  the  assembly  that  in  pre- 
paring and  passing  a  law  tor  such  purposes  they  should  have  a 
due  regard  to  scrupulous  and  tender  consciences,  which  cannot 
be  done  where  compulsive  means  are  used  to  force  men  into 
military  service:  Therefore  as  we  represent  all  the  people  of 
the  province  and  are  composed  of  members  of  different  religious 
persuasions  we  do  not  think  it  reasonable  that  any  should 
through  a  want  of  legal  powers  be  in  the  least  restrained  from 
doing  what  they  judge  it  their  duty  to  do  for  their  own  security 
and  the  public  good,  we,  in  compliance  with  the  said  petitions 
and  recommendations,  do  offer  it  to  the  governor  to  be  enacted : 
[Section  I.]  And  be  it  enacted  by  the  Honorable  Robert 
Hunter  Morris,  Esquire,  with  the  King's  royal  approbation 
Lieutenant-Governor  under  the  Honorable  Thomas  Penn  and 
Richard  Penn,  Esquires,  true  and  absolute  Proprietors  of  the 
Province  of  Pennsylvania  and  of  the  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in  Gen- 
eral Assembly  met,  and  by  the  authority  of  the  same.  That  from 
and  after  the  publication  of  this  act  it  shall  and  may  be  lawful 
for  the  freemen  of  this  province  to  form  themselves  into  com- 
panies, as  heretofore  they  have  used  in  time  of  war  without  law, 
and  for  each  company  by  majority  of  votes  in  the  way  of  ballot 
to  choose  its  own  officers,  to  wit:  a  captain,  lieutenant  and  en- 
sign, and  present  them  to  the  governor  or  commander-in-chief 
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for  the  time  being  for  his  approbation;  which  officers  so  chosen, 
if  approved  and  commissioned  by  him,  shall  be  the  captain,  lieu- 
tenant and  ensign  of  each  company  respectively  according  to 
their  commissions;  and  the  said  companies  being  divided  into 
regiments  by  the  governor  or  commander-in-chief,  it  shall  and 
may  be  lawful  for  the  officers  so  chosen  and  commissioned  for 
the  several  companies  of  each  regiment  to  meet  together  and 
by  majority  of  votes  in  the  way  of  ballot  to  choose  a  colonel, 
lieutenant-colonel  and  major  for  the  regiment  and  present  them 
to  the  governor  or  commander-in-chief  for  his  approbation, 
which  officers  so  chosen  if  approved  and  commissioned  by  him, 
shall  be  the  colonel,  lieutenant-colonel  and  major  of  the  regi- 
ment, according  to  their  commissions,  during  the  continuance 
of  this  act. 

Provided  always.  That  if  the  governor  or  commander-in-chief 
shall  not  think  fit  to  grant  his  commission  to  any  officer  so  first 
chosen  and  presented,  it  shall  and  may  be  lawful  for  the  electors 
of  such  officer  to  choose  two  other  persons  in  his  stead  and 
present  them  to  the  governor  or  commander-in-chief,  one  of 
whom  at  his  pleasure  shall  receive  his  commission  and  be  the 
officer  as  aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  as  soon  as  the  said  companies  and  regiments  are 
formed  and  their  officers  commissioned  as  aforesaid,  it  shall  and 
may  be  lawful  to  and  for  the  governor  or  commander-in-chief, 
by  and  with  the  advice  and  consent  of  the  colonels,  lieutenant- 
colonels  and  majors  of  all  the  regiments,  being  for  that  purpose 
by  him  called  and  convened,  or  by  and  with  the  advice  and  con- 
sent of  a  majority  of  the  said  officers  that  shall  be  met  and  pres- 
ent together  on  such  call,  to  form,  make  and  establish  articles 
of  war  for  the  better  government  of  the  forces  that  shall  be  under 
their  command  and  for  bringing  offenders  against  the  same  to 
justice;  and  to  erect  and  constitute  courts-martial,  with  power 
to  hear,  try  and  determine  any  crime  or  offenses  by  such  articles 
of  war  and  inflict  penalties  by  sentence  or  judgment  of  the  same 
on  those  who  shall  be  subject  thereto  in  any  place  within  this 
province;  which  articles  of  war,  when  made  as  aforesaid,  shall 
be  printed  and  distributed  to  the  captains  of  the  several  com- 
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panies,  aod  by  them  distinctly  read  to  their  respective  com- 
panies; and  all  and  every  captain,  lieutenant,  ensign  or  other 
freeman  who  shall,  after  at  least  three  days'  consideration  of 
the  said  articles,  voluntarily  sign  the  same  in  presence  of  some 
one  justice  of  the  peace,  acknowledging  his  having  i)erused  or 
heard  the  same  distinctly  read  and  that  he  has  well  considered 
thereof  and  is  willing  to  be  bound  and  governed  thereby,  and 
promises  obedience  thereto  and  to  his  oflttcers  accordingly,  shall 
thenceforth  be  deemed  well  and  dulv  bound  to  the  observance 
of  tlie  said  articles  and  to  the  duties  thereby  required,  and,  sub- 
ject to  tlie  pains,  penalties,  punishments  and  forfeitures  that 
may  therein  be  appointed  for  disobedience  and  other  offenses. 

Provided  always.  That  the  articles  so  to  be  made  and  estab- 
lislied  shall  contain  nothing  repugnant,  but  be  as  near  as  pos- 
sible conformable  to  the  military  laws  of  Great  Britain  and  to 
the  articles  of  war  made  and  established  by  His  Majesty,  in 
pursuance  of  the  last  act  of  Parliament  for  punishing  mutiny 
and  desertion,  the  different  circumstances  of  this  province  com- 
pared with  Great  Britain,  and  of  a  voluntary  militia  of  freemen 
compared  with  mercenary  standing  troops,  being  duly  weighed 
and  maturely  considered. 

Provided  also,  That  nothing  in  this  act  shall  be  understood 
or  construed  to  give  any  power  or  authority  to  the  governor  or 
commander-in-chief  and  the  said  officers  to  make  any  articles  or 
rules  that  shall  in  the  least  affect  those  of  the  inhabitants  of 
the  province  who  are  conscientiously  scrupulous  of  bearing 
arms,  either  in  their  liberties,  persons  or  estates,  nor  any  other 
persons  of  what  persuasion  or  denomination  soever  who  have 
not  first  voluntarily  and  freely  signed  the  said  articles  after  due 
consideration  as  aforesaid. 

Provided  also.  That  no  youth  under  the  age  of  twenty-one 
years  nor  any  bought  servant  or  indented  apprentice  shall  be 
admitted  to  enroll  himself  or  be  capable  of  being  enrolled  in  the 
said  companies  or  regiments  without  the  consent  of  his  or  their 
parents  or  guardians,  masters  or  mistresses,  in  writing  under 
their  hands  first  had  and  obtained. 

Provided  also,  That.no  enlistment  or  enrollment  of  any  person 
in  any  of  the  companies  or  regiments  to  be  formed  and  raised 


1755-56]     The  Statutes  at  Large  of  Pennsylvania.  201 

as  aforesaid  shall  protect  such  person  in  any  suit  or  civil  action 
brought  against  him  by  his  creditors  or  others  except  during 
his  being  in  actual  service  in  field  or  garrison,  nor  from  a  prose- 
cution for  any  offense  committed  against  the  laws  of  this  pro- 
vince. 

[Section  III.]  Provided  also,  That  no  regiment,  company  or 
party  of  volunteers  shall  by  virtue  of  this  act  be  compelled  or 
led  more  than  three  days'  march  beyond  the  inhabited  parts  of 
the  province,  nor  detained  longer  than  three  weeks  in  any  garri- 
son, without  an  express  engagement  for  that  purpose  first  vol- 
untarily entered  into  and  subscribed  by  every  man  so  to  march 
or  remain  in  garrison. 

This  act  to  continue  in  force  until  the  thirtieth  day  of  October 

next  and  no  longer. 

* 

Passed  November  25, 1755.    Repealed  by  the  King  In  Council,  July 
7,  1756.    See  Appendix  XXI,  Section  I. 


CHAPTER  CCCCVI. 


AN  ACT  FOR  GRANTING  THE  SUM  OF  SIXTY  THOUSAND  POUNDS  TO 
THE  KING'S  USE.  AND  FOR  STRIKING  FIFTY-FIVE  THOUSAND  POUNDS 
THEREOF  IN  BILLS  OF  CREDIT  AND  TO  PROVIDE  A  FUND  FOR  SINK- 
ING THE  SAME. 

Whereas  the  King's  service  at  this  time  requires  extraordin- 
ary supplies  from  this  province,  and  the  treasury  (by  the  several 
sums  of  money  already  given  by  former  assemblies  for  purchas- 
ing provisions  for  the  King's  forces,  erecting  and  maintaining 
posts,  payment  of  expresses,  clearing  of  roads,  maintaining  of 
Indians  and  other  heavy  charges  for  the  King's  use)  is  ex- 
hausted, we,  the  representatives  of  the  freemen  of  the  province 
of  Pennsylvania,  being  desirous  of  demonstrating  our  duty  to 
our  Sovereign,  and  willing  to  give  a  further  testimony  of  our 
loyalty  and  the  most  sincere  affection  of  his  loving  subjects 
within  this  province,  do  pray  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  the  Honorable  Robert 
Hunter  Morris,  Esquire,  Lieutenant-Governor  under  the  Honor- 
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able  Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  abso- 
lute Proprietaries  of  the  Province  of  Pennsylvania  and  counties 
of  Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  fifty-five  thousand  pounds  in  bills  of  credit, 
to  be  struck  by  virtue  of  this  act,  shall  be  given  to  the  King's  use. 

And  to  the  end  the  fifty -five  thousand  pounds  in  bills  of  credit 
so  as  aforesaid  given  may  be  duly  sunk  and  destroyed: 

[Section  II.]  Be  it  further  enacted  by  the  authority  aforesaid, 
That  there  shall  be  levied  upon  all  the  estates,  real  and  personal 
within  this  province,  of  all  and  every  person  and  persons  (the 
estates  of  the  Honorable  Thomas  Penn  and  Richard  Penn,  Es- 
quiries,  proprietaries  of  the  province  of  Pennsylvania,  only  ex- 
cepted in  consideration  of  their  free  gift  hereinafter-mentioned), 
the  sum  of  six  pence  for  every  pound  clear  value  of  the  said  es- 
tates yearly  for  the  space  of  four  years,  to  be  paid  by  the  owners 
or  possessors  thereof.  And  that  every  single  freeman,  whether 
residing  with  his  parents  or  elsewhere,  who  at  the  time  of  the 
assessment  shall  be  of  the  age  of  twenty-one  years  and  hath  been 
out  of  his  apprenticeship  or  servitude  for  the  space  of  six  months 
and  is  not  worth  in  goods  or  chattels  thirty  pounds,  shall  pay 
the  sum  of  ten  shillings,  except  such  as  now  are  or  hereafter  shall 
be  engaged  in  His  Majesty's  service;  all  which  said  several  sums 
so  to  be  raised  as  aforesaid  shall  be  assessed  and  levied  as  in 
and  by  an  act  passed  in  the  eleventh  year  of  the  late  King  George 
the  First,  entitled  "An  act  for  raising  of  county  rates  and 
levies,"  ^  is  directed  to  be  assessed  and  levied.  And  that  every 
article,  clause  and  thing  therein  contained  concerning  the  assess- 
ing and  levying  taxes  shall  be  used,  exercised  and  put  in  practice 
for  assessing  and  levying  the  tax  hereby  imposed  as  if  the  same 
articles,  clauses  and  things  were  inserted  in  this  act,  except  in 
such  cases  as  are  herein  ascertained,  provided  for  or  altered. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  commissioners  of  the  respective  counties 
or  any  two  of  them  shall,  as  soon  as  may  be  after  the  expiration 
of  six  months  next  following  the  publication  of  this  act,  issue 

iPassed  March  20,  1724-25,  Chapter  284. 
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forth  their  precepts,  directed  to  the  constables  of  every  town- 
ship, requiring  them  to  bring  to  the  respective  assessors  within 
three  weeks  next  after  the  date  of  such  precepts  fair  and  true 
certificates  in  writing,  upon  their  oaths  or  affirmations,  of  the 
names  and  surnames  of  all  and  every  the  persons  dwelling  or 
residing  within  the  limits  of  those  townships  or  places,  as  in 
and  by  the  hereinbefore-mentioned  act  for  raising  of  county 
rates  and  levies  and  as  by  this  present  act  is  particularly  set 
forth  and  directed  to  be  assessed. 

But  before  the  commissioners  and  assessors  shall  take  upon 
them  the  respective  service  and  duty  by  this  act  required  of 
them,  they  shall  take  an  oath  or  affirmation  to  the  effect  follow- 
ing: (That  is  to  say) 

Thou  Shalt  well  and  truly  cause  the  rates  and  sums  of  money 
by  virtue  of  this  act  imposed  to  be  duly  and  equally  assessed 
and  laid  according  to  the  best  of  thy  skill  and  knowledge,  and 
herein  thou  shalt  spare  no  person  for  favor  or  affection  nor 
grieve  any  for  hatred  or  ill-will. 

Which  qualification  shall  be  administered  as  in  and  by  the 
said  act  for  raising  county  rates  and  levies  is  enjoined  and  re- 
quired. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  the  said  commissioners  or  assessors  shall  re- 
fuse or  neglect  to  perform  and  discharge  the  duties  required  of 
them  by  this  or  the  before-mentioned  act,  each  and  every  of  the 
said  commissioners  or  assessors  so  refusing  shall  forfeit  and  pay 
to  the  provincial  treasurer  the  sum  of  twenty  pounds. 

Provided  always,  That  all  fines  and  forfeitures  arising  by 
virtue  of  this  act  shall  be  levied  as  in  the  aforesaid  act  for  raising 
of  county  rates  and  levies  is  directed,  and  shall  be  paid  and 
added  to  the  public  provincial  stock. 

Provided  also.  That  the  constables  shall  have  and  receive  for 
their  care  and  trouble  in  executing  and  returning  the  precepts 
by  this  act  directed  and  enjoined  one  penny  per  pound  and  no 
more;  and  that  the  assessors,  for  their  time  and  labor  in  their 
assessments,  shall  be  allowed  three  pence  per  pound  upon  the 
whole  sum  contained  in  the  rates  of  their  respective  counties 
after  the  assessment  is  rectified  and  adjusted  by  the  commis- 
sioners and  no  more;  and  that  the  county  treasurers  shall  be  al- 
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lowed  for  their  care  and  trouble  one  per  cent  for  all  moneys  by 
them  received  and  paid  and  no  more;  and  that  the  collectors 
shall  retain  in  their  hands  for  all  sums  of  money  by  them  respec- 
tively collected  six  pence  per  pound  and  no  more,  anything  in 
this  act  or  in  the  aforesaid  act  for  raising  of  county  rates  and 
levies  to  the  contrary  notwithstanding. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  if  the  said  collector  or  collectors  shall  refuse  or 
neglect  to  take  upon  him  or  themselves  the  trust  and  duty  re- 
quired of  him  or  them  by  this  act,  he  or  they  so  refusing  shall 
forfeit  and  pay  to  the  county  treasurer  the  sum  of  ten  pounds 
each;  and  the  assessors  shall  appoint  some  other  fit  person  or 
persons  in  the  place  or  stead  of  the  collector  or  collectors  so 
refusing  or  neglecting  as  aforesaid. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  the  sum  or  sums  of  money  levied  by  the  col- 
lectors of  the  respective  districts  throughout  this  province  by 
virtue  of  this  act  shall  be  paid  by  the  said  collectors  to  the  county 
treasurers,  and  by  the  county  treasurers  respectively  into  the 
hands  of  the  provincial  treasurer. 

[Section  VII.]  But  be  it  further  enacted  by  the  authority 
aforesaid.  That  before  the  said  provincial  treasurer  or  the  said 
respective  county  treasurer  for  the  time  being  shall  receive  any 
of  the  moneys  to  be  raised  by  virtue  of  this  act,  they  shall  sev- 
erally become  bound  with  one  or  more  sufficient  sureties  as  fol- 
low^s:  (That  is  to  say)  the  said  provincial  treasurer  for  the  time 
being  in  an  obligation  of  five  thousand  pounds  to  the  governor 
or  commander-in-chief  of  this  province  for  the  time  being,  and 
the  several  county  treasurers  within  this  province  each  in  an 
obligation  of  one  thousand  pounds  unto  the  commissioners  of 
the  proper  county,  conditioned  for  the  true  and  faithful  perform- 
ance and  discharge  of  their  duty  respectively  in  the  execution 
and  observance  of  this  act. 

And  whereas  some  owners  of  land  whereon  improvements  are 
made  may  not  reside  in  the  same  county  or  district  where  such 
land  lies,  wherebv  it  mav  be  diflBeult  to  recover  or  collect  the  tax 
assessed  on  the  said  land: 

[Section  VIII.]  Be  it  therefore  enacted  by  the  authority 
aforesaid,  That  the  tenant  or  other  person  residing  on  and  hav- 
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ing  the  care  of  such  lands,  their  goods  and  chattels,  and  the 
goods  and  chattels  of  the  landlords  (on  his  refusal  or  neglect  to 
pay)  if  there  found,  shall  be  liable  to  be  distrained  for  the  pay- 
ment of  the  said  tax.  And  in  case  the  tenant  or  person  having 
the  care  thereof  shall  pay  or  their  goods  be  distrained  for  the 
same,  then  it  shall  and  may  be  lawful  to  and  for  the  said  tenant 
to  deduct  the  tax  so  paid  out  of  the  rent  agreed  for;  or  for  the 
tenant  or  tenants  or  person  having  care  of  the  said  lands  to 
recover  the  same  from  the  owner  by  action  of  debt  in  any  court 
where  the  same  shall  be  cognizable,  together  with  costs  of  suit: 

Provided,  That  nothing  in  this  act  shall  in  any  manner  alter 
any  contract  heretofore  made  between  any  landlord  and  tenant. 

And  forasmuch  as  large  tracts  of  valuable  lands  have  been 
located  and  held  in  this  province  without  intention  of  improve- 
ment, but  merely  in  expectation  of  receiving  hereafter  higher 
prices  for  private  advantage,  by  means  whereof  those  lands 
remain  uncultivated  and  great  numbers  of  people  [have]  been 
necessitated  to  leave  this  province  and  settle  in  other  colonies 
where  lands  are  more  easily  purchased,  to  the  manifest  injury 
and  charge  of  the  public.  And  forasmuch  as  those  lands  by 
the  act  for  raising  county  rates  and  levies  hereinbefore-men- 
tioned are  exempted  and  cannot  by  the  laws  now  in  being  be 
taxed,  it  is  thought  reasonable  on  this  occasion  to  settle  the 
manner  by  which  the  said  lands  shall  be  assessed  and  rated  in 
their  proportion  of  the  tax  hereby  imposed  on  all  the  estates, 
real  and  personal,  within  this  province. 

[Section  IX.]  Be  it  therefore  enacted  by  the  authority  afore-  • 

said,  That  all  such  located  and  unimproved  lands  shall  be  rated 
according  to  their  situation  and  value,  at  any  prices  not  exceed- 
ing fifteen  pounds  nor  under  five  pounds  for  every  hundred  acres 
of  such  unimproved  land.  And  if  the  owner  or  owners  of  the 
said  lands  or  some  person  or  persons  for  them  do  not  appear  or 
shall  neglect  or  refuse  to  pay  the  rates  assessed  thereon  by  the 
space  of  thirty  days  after  the  days  of  appeal,  then  and  so  often 
as  this  shall  happen  the  said  lands,  together  with  the  rates  as- 
sessed thereon,  shall  be  advertised  in  the  township  or  county  in 
which  such  lands  do  lie  or  in  the  place  or  town  where  such  owner 
or  owners  dwell.  And  the  commissioners  of  the  respective 
counties  shall  and  they  are  hereby  required  to  give  public  notice 
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thereof  in  the  Pennsylvania  Gazette,  for  at  least  three  months, 
that  sale  will  be  made  of  such  part  of  the  said  lands  as  shall  be 
sufficient  to  discharge  the  taxes  due  for  the  same  and  all  charges 
accruing  by  reason  of  the  refusal  or  non-payment  thereof.  And 
if  the  owner  or  owners  of  such  lands  or  some  person  or  persons 
in  their  behalf  do  not  appear  and  discharge  and  pay  the  said 
taxes,  with  all  charges  as  aforesaid,  then  the  said  commissioners 
of  the  respective  counties  are  authorized  and  hereby  empowered 
to  sell  the  said  land,  or  so  much  thereof  as  aforesaid,  by  public 
vendue  to  such  person  or  persons  as  may  appear  and  give  most 
for  the  same,  returning  the  overplus  if  any  be  to  the  owner  or 
owners  of  such  land  or  their  legal  representative  as  aforesaid 
after  all  necessary  charges  deducted.  And  when  any  sale  of 
such  land  shall  be  so  as  aforesaid  made  by  the  sheriff  or  coroner 
respectively  pursuant  to  this  act,  the  title  and  conveyance 
thereof  shall  be  by  deed,  signed,  sealed  and  delivered  by  the 
sheriff  or  coroner  to  such  person  or  persons  as  shall  purchase  the 
same  in  fee-simple,  which  shall  be  most  absolute  and  available 
in  law  against  the  said  delinquents  and  their  heirs  and  assigns 
and  all  claiming  under  them. 

And  whereas  many  persons  residing  in  this  province  have 
seated  themselves  on  certain  large  tracts  of  land,  neither  having 
property  therein  [n]or  paying  rent  for  the  same,  yet  neverthe- 
less do  actually  hold  and  occupy  certain  parts  thereof,  and  there- 
from do  receive  the  like  common  benefits  that  the  freeholders 
of  this  province  do  generally  receive  from  their  fee-simple  es- 
»  tates,  and  to  exempt  such  persons  seated  as  aforesaid  from  pay- 

ing their  just  proportion  of  the  taxes  herein-directed  to  be  levied 
for  the  lands  they  severally  hold  and  occupy  as  aforesaid  would 
be  a  manifest  injury  to  the  said  freeholders  and  other  inhabit- 
ants of  this  province  made  ratable  by  this  act: 

For  remedying  whereof: 

[Section  X.]  Be  it  enacted  by  the  authority  aforesaid.  That 
all  and  every  person  or  persons  residing  within  this  province 
seated  on,  occupying  and  holding  lands,  not  having  the  prop- 
erty thereof  or  paying  rent  for  the  same,  shall,  notwithstanding, 
give  a  true  account  of  the  particular  parts  of  all  such  land  which 
they  are  respectively  seated  on,  both  clear  and  woodland,  as 
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much  as  they  pretend  to  hold,  to  the  assessors  of  this  province 
respectively  when  thereunto  required,  and  shall  pay  their  sev- 
-eral  and  respective  taxes  for  the  same  in  like  manner  as  the 
freeholders  aforesaid  are  liable  to  do  by  virtue  of  the  directions 
of  this  act,  and  upon  neglecting  or  refusing  to  give  such  ac- 
counts and  pay  such  taxes  as  aforesaid,  shall  be  subject  to  the 
like  pains  and  penalties  as  the  said  freeholders  are  subject  to  by 
virtue  of  the  directions  of  this  act  or  by  the  before-mentioned  act 
for  raising  county  rates  and  levies. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  provincial  treasurer  shall  and  he  is 
hereby  empowered  and  required  to  order  and  direct  the  county 
treasurers  respectively,  so  often  as  he  shall  think  necessary,  to 
lay  before  him  the  books  and  accounts  of  the  rates  and  assess- 
ments and  to  pay  the  money  that  shall  be  in  their  hands  by 
virtue  of  this  act.  And  if  thereupon  the  said  county  treasurers 
or  either  of  them  shall  neglect  or  refuse  to  produce  his  said 
books  and  accounts  and  to  pay  the  moneys  in  his  or  their  hands, 
according  to  the  directions  of  this  act,  the  said  provincial  treas- 
urer may  and  shall  forthwith  proceed  against  such  county  treas- 
urer or  treasurers  so  neglecting  or  refusing  in  the  same  manner 
as  the  county  commissioners  are  directed  to  proceed  against 
delinquent  collectors  in  the  before-recited  act  for  raising  county 
rates  and  levies,  in  order  to  recover  the  moneys  due  to  the  pro- 
vincial treasury  from  such  delinquent  county  treasurer. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  provincial  treasurer  shall,  out  of  the 
money  paid  into  his  hands  by  virtue  of  this  act,  yearly  and  every 
year  for  the  space  of  four  years  next  ensuing  the  first  day  of  the 
month  called  May  next  pay  into  the  hands  of  the  trustees  of  the 
general  loan  office  for  the  time  being  thirteen  thousand  seven 
hundred  and  fifty  pounds  in  bills  of  credit  of  this  province,  which 
sums  so  to  be  paid  in  to  them  the  said  trustees  shall  yearly  during 
the  term  last  aforesaid  be  by  them  produced  to  the  committees 
of  assembly  appointed  for  that  purpose,  and  in  their  presence  be 
burnt  and  destroyed. 

And  the  said  provincial  treasurer  for  his  trouble  in  receiving 
and  paying  the  moneys  and  performing  the  duties  by  this  act  re- 
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quired  shall  have  and  receive  ten  shillings  for  every  hundred 
pounds  and  no  more. 

And  the  said  trustees  for  their  trouble  in  receiving  and  sink- 
ing the  said  bills  shall  have  and  receive  ten  shillings  for  every 
hundred  pounds  and  no  more. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  bills  of  credit  to  the  value  of  fifty-five  thousand 
pounds  current  money  of  America,  according  to  an  act  of  Par- 
liament made  in  the  sixth  year  of  the  [reign  of  the]  late  Queen 
Anne,  for  ascertaining  the  rates  of  foreign  coins  in  the  planta- 
tions pf  America,  shall  be  prepared  and  printed  within  two 
months  next  after  the  passing  of  this  act  on  good  strong  paper, 
under  the  care  and  direction  of  the  trustees  of  the  general  loan 
oflSce  for  the  time  being,  the  charges  whereof  to  be  paid  by  the 
provincial  treasurer  out  of  the  moneys  to  arise  by  virtue  of  this 
act,  which  bills  shall  be  made  and  prepared  in  the  manner  and 
form  following  and  no  other,  viz. : 

This  bill  shall  pass  current  for within  the  province 

of  Pennsylvania,  according  to  an  act  of  general  assembly  of  the 
said  province  made  in  the  twenty-ninth  year  of  the  reign  of  King 
George  the  Second.  Dated  the  first  day  of  the  month  called  Jan- 
uary, one  thousand  seven  hundred  and  fifty-six. 

And  the  same  bills  shall  have  such  like  escutcheons  as  in  the 
margin  hereof,  with  such  other  devices  on  the  said  bills  as  the 
said  trustees  shall  think  fit,  as  well  to  prevent  counterfeits  as  to 
distinguish  their  several  denominations,  each  of  which  bills 
shall  be  of  the  several  and  respective  denominations  following 
and  no  other,  viz. : 

Fifteen  thousand  of  the  same  bills,  the  sum  of  twenty  shillings 
in  each  of  them;  twenty  thousand  of  the  same  bills,  the  sum  of 
fifteen  shillings  in  each  of  them;  twenty  thousand  of  the  same 
bills,  the  sum  of  ten  shillings  in  each  of  them ;  twenty  thousand 
of  the  same  bills,  the  sum  of  five  shillings  in  each  of  them;  thirty 
thousand  of  the  same  bills,  the  sum  of  two  shillings  and  six 
pence  in  each  of  them;  thirty  thousand  of  the  same  bills,  the 
sum  of  two  shillings  in  each  of  them;  thirty  thousand  of  the 
same  bills,  the  sum  of  one  shilling  and  six  pence  in  each  of  them; 
twenty  thousand  of  the  same  bills,  the  sum  of  one  shilling  in 
each  of  them. 
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And  the  trustees  shall  use  the  best  of  their  care,  attention  and 
diligence  during  the  printing  of  the  said  bills  that  the  number 
and  amount  thereof,  according  to  their  respective  denomina- 
tions aforesaid,  be  not  exceeded,  nor  any  clandestine  or  fraudu- 
lent practice  used  by  the  printer,  his  servants  or  others  con- 
cerned therein. 

And  for  perfecting  the  said  bills,  to  make  them  current  within 
this  province,  according  to  the  true  intent  and  meaning  of  this 
act: 

[Section  XIV.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  all  and  every  of  the  said  bills  shall  be  signed  by  three 
of  the  persons  hereafter  named:  (That  is  to  say)  Evan  Morgan, 
John  Baynton,  Thomas  Crosby,  Thomas  Wharton,  Joseph  Mar- 
riott, Daniel  Roberdeau,  Attwood  Shute,  Samuel  Neave,  Charles 
Steadman,  Jonathan  Evans,  Edmond  Kearney,  John  Taylor, 
William  Grant,  Amos  Strettell,  Samuel  Morris,  Jacob  Duche, 
Thomas  Gordon,  Charles  Meredith,  Kedmond  Conyngham, 
Daniel  Benezet,  William  Fisher,  George  Okill,  Abel  James,  Jo- 
seph King,  William  Vanderspeigel,  Joseph  Redman,  William 
Shippen,  William  Griflltts,  Enoch  Flower,  Henry  Harrison, 
Charles  Jones,  Isaac  Paschal,  Thomas  Davis  and  Jacob  Lewes, 
who  are  hereby  nominated  and  appointed  to  be  signers  of  the 
said  bills,  and  shall  before  they  receive  or  sign  any  of  the  said 
bills,  take  an  oath  or  affirmation  to  the  following  effect,  viz. : 

That  they  shall  well  and  truly  sign  and  number  all  the  bills  of  » 

credit  that  shall  come  to  their  hands  for  that  purpose  by  the  di- 
rection of  this  act,  and  the  same  so  signed  and  numbered  will 
deliver  or  cause  to  be  delivered  unto  the  trustees  of  the  general 
loan  office  of  the  province  of  Pennsylvania,  pursuant  to  the  di- 
rection of  this  act. 

And  for  avoiding  the  danger  of  embezzlement  or  misapplica- 
tion of  any  of  the  said  bills  of  credit: 

[Section  XV.]  It  is  hereby  further  enacted,  ordained  and 

provided.  That  the  said  trustees  after  the  said  bills  are  printed 

shall  deliver  them  to  the  said  signers  to  be  signed  and  numbered 

by  parcels,  for  which  the  said  signers  or  some  of  them  shall  give 

their  receipt:  (That  is  to  say)  one  thousand  pounds  value  in 

the  said  bills  at  one  time,  and  so  from  time  to  time  until  all  the 

said  bills  of  credit  shall  be  signed  and  numbered,  yet  so  as  that 
14— V 
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the  said  trustees  shall  not  deliver  any  other  of  the  said  bills  to 
the  signers  aforesaid  whilst  the  sum  in  their  custody  exceed  one 
thousand  pounds.  Of  all  which  bills  of  credit  so  delivered  to 
be  signed  by  the  trustees  true  account  shall  be  kept  by  the 
signers,  who,  upon  their  re-delivery  of  each  or  any  parcel  of  the 
said  bills  of  credit  by  them  signed  and  numbered  to  the  trustees 
of  the  general  loan  office  shall  take  the  receipt  of  the  said  trus- 
tees to  charge  them  before  any  committee  of  the  assembly  to 
be  appointed  for  that  purpose. 

And  each  of  the  said  signers  shall  have  fifteen  shillings  for 
every  thousand  of  the  aforesaid  bills  by  them  signed  and  num- 
bered, to  be  paid  by  the  provincial  treasurer  out  of  [the]  moneys 
to  arise  by  virtue  of  this  act.  And  if  any  of  the  persons  before 
nominated  to  be  signers  shall  happen  to  die  or  be  rendered  in- 
capable of  doing  his  or  their  duty  by  this  act  required,  the  as- 
sembly for  the  time  being  shall  or  may  appoint  some  other  per- 
son or  persons  in  his  or  their  stead  from  time  to  time  until  all 
the  bills  hereby  directed  to  be  made  be  wholly  signed  and  num- 
bered as  aforesaid. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  the  aforesaid  bills  of  credit  to  be  made  as 
this  act  directs  shall  be  current  bills  of  this  province  until  the 
first  day  of  the  month  called  January  in  the  year  one  thousand 
seven  hundred  and  sixty  and  no  longer,  and  as  such  shall  during 
the  said  term  be  received  in  payments  for. the  discharge  of  all 
manner  of  debts,  rents,  sum  and  sums  of  money  whatsoever 
due,  payable  or  accruing  upon  or  by  reason  of  any  mortgage, 
bill,  bond,  specialty,  note,  book  account,  promise  or  [other]  con- 
tract or  cause  whatsoever,  as  if  the  same  were  tendered  or  paid 
in  the  coins  mentioned  in  such  bond  or  other  writing,  book  ac- 
count, promise,  assumption  or  any  other  contract  or  cause  what- 
soever, and  at  the  rates  ascertained  in  the  said  act  of  Parlia- 
ment, and  shall  be  so  received  in  all  payments  by  all  persons 
whatsoever. 

[Section  XVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  presume  to  coun- 
terfeit any  of  the  said  bills  of  credit  to  be  made  current  by  this 
act,  or  shall  be  aiding  or  assisting  therein,  or  shall  enlarge  the 
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sum  expressed  in  any  of  the  said  bills,  or  shall  utter  or  cause 
to  be  uttered  or  offered  in  payment  any  such  bill  or  bills,  know- 
ing the  same  to  be  forged  or  counterfeited  or  the  sum  or  value 
therein  altered  with  an  intent  to  defraud  any  other  person,  he, 
she  or  they  so  offending  and  being  thereof  legally  convicted 
shall  for  every  such  offense  incur  and  suffer  the  same  pains  and 
penalties  respectively  as  forgers,  counterfeiters  or  alterers  of 
bills  are  by  former  acts  of  assembly  now  in  force  directed  to 
incur  and  suffer.  And  the  discoverer  or  prosecutor  by  virtue 
of  this  present  act  shall  be  entitled  to  like  reward  as  by  former 
acts  is  directed  in  respect  to  the  bills  thereby  made  current. 

And  whereas  the  honorable  proprietaries  of  this  province 
have  towards  the  defense  thereof  been  pleased  to  make  a  free 
gift  of  five  thousand  pounds  to  the  public : 

[Section  XVIII.]  Be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  sum  of  five  thousand  pounds  shall  im- 
mediately after  the  publication  of  this  act  be  paid  by  the  re- 
ceiver-general into  the  hands  of  Isaac  Norris,  James  Hamilton, 
John  Mifflin  and  Benjamin  Franklin,  Esquires,  and  Joseph  Fox, 
John  Hughes  and  Evan  Morgan,  gentlemen,  who  or  the  major- 
part  of  them  or  of  the  survivors  of  them,  with  the  consent  and 
approbation  of  the  governor  or  commander-in-chief  of  this  pro- 
vince for  the  time  being  and  not  otherwise,  shall  order  and 
appoint  the  disposition  of  all  the  moneys  arising  or  that  shall 
come  to  their  hands  by  virtue  of  this  act  for  supplying  our 
friendly  Indians,  holding  of  treaties,  relieving  the  distressed 
settlers  who  have  been  driven  from  their  lands  and  other  pur- 
poses for  the  King's  service.  And  that  the  receipt  or  receipts 
of  the  said  Isaac  Norris,  James  Hamilton,  John  Mifflin,  Benja- 
min Franklin,  Joseph  Fox,  John  Hughes  and  Evan  Morgan  or 
of  a  majority  of  them  or  of  the  survivors  of  them  to  the  said 
receiver-general  or  to  the  trustees  of  the  loan  office  shall 
discharge  him  or  them  respectively  of  and  from  so  much  of  the 
said  sums  of  five  thousand  pounds  and  fifty-five  thousand  pounds 
by  this  act  granted,  or  mentioned  to  be  granted  as  may  be  in 
such  receipts  expressed,  and  the  receipts  to  the  trustees  shall 
be  by  them  produced  to  the  committees  of  assembly  for  the  time 
being  and  be  allowed  in  the  settlement  of  the  accounts  of  the 
said  trustees. 
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[Section  XIX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  the  four  yearly  taxes  to  be  levied  by  virtue 
of  this  act  shall  not  be  sufficient  to  sink  the  full  sum  of  fifty -Ave 
thousand  pounds  in  bills  of  credit  hereby  to  be  issued  and  defray 
all  incident  charges,  in  such  case  a  further  tax  or  taxes  in  the 
next  succeeding  year  or  years  shall  be  laid  and  levied  in  the 
same  manner  as  the  said  four  yearly  taxes  are  directed  to  be  laid 
and  levied  until  the  said  fifty-five  thousand  pounds  is  fully  com- 
pleted. And  if  the  said  four  yearly  taxes  shall  produce  more 
than  the  said  fifty-five  thousand  pounds,  the  incident  charges 
as  aforesaid  being  defrayed,  the  overplus  shall  be  disposed  [of] 
in  such  manner  as  by  act  of  general  assembly  of  this  province 
shall  be  hereafter  ordered  and  directed. 

Passed  November  27,  1755.  Confirmed  by  the  King  in  Council, 
July  7,  1756.    See  Appendix  XXI,  Section  I. 

As  to  Sections  I-XVII,  see  note  to  the  Act  of  Assembly  passed 
March  5,  1725-26,  Chapter  289;  and  the  Acts  of  Assembly  passed 
September  21,  1756,  Chapter  412;*  March  23,  1757,  Chapter  422;  June 
17,  1757,  Chapter  423;  April  22,  1758,  Chapter  431;  April  17,  1759, 
Chapter  437;  April  12,  1760,  Chapter  453;  May  14,  1762,  Chapter 
483;  March  4,  1763,  Chapter  497;  October  22,  1763,  Chapter  505; 
May  30, 1764,  Chapter  513;  September  22, 1764,  Chapter  516;  (the  two 
acts  of)  September  20,  1766,  Chapters  542,  547;  February  18,  1769, 
Chapter  586;  May  27,  1769,  Chapter  595;  March  21,  1772,  Chapter 
661;  January  22,  1794,  Chapter  692;  January  28,  1777,  Chapter  737. 

As  to  Section  XVIII,  see  the  Act  of  Assembly  passed  February  17, 
1768,  Chapter  671. 


CHAPTER  0CCX3VII. 


AN    ACT    FOR    THE    RELIEF    OF   GEORGE    CROGHAN    AND    WILLIAM 
[TRENT]  FOR  AND  DURING  THE  SPACE  OF  TEN  YEARS. 

Whereas  David  Franks  for  Levy  &  Company,  Jeremiah 
Warder,  Samuel  Neave,  William  and  David  Mcllvaine,  Buck- 
ridge  Sims,  Benjamin  and  Samuel  Shoemaker,  James  Wallace, 
James  Benezet,  Thomas  Campbell,  William  West,  Adam  Hoops, 
John  Potter  and  Joseph  Morris,  by  their  petition  to  the  repre- 
sentatives of  the  freemen  of  the  province  of  Pennsylvania  in 


1755-56]     The  Statutes  at  Large  of  Pennsylvania.  213 

general  assembly  met,  set  forth  that  George  Croghan  and  Wil- 
liam Trent,  late  of  the  county  of  Cumberland  in  the  said  pro- 
vince, Indian  traders  and  partners,  stand  indebted  to  them  and 
sundry  other  persons  in  considerable  and  large  sums  of  money, 
and  that  by  many  losses,  occasioned  by  the  defection  of  our 
Indian  allies  from  their  former  friendship  and  amity  with  this 
province  and  the  invasion  and  conquest  by  the  French  on  the 
Ohio  and  the  adjacent  country  (where  for  the  most  part  the 
goods  purchased  of  the  aforesaid  creditors  were  sold),  the  con- 
tracts by  the  said  George  Croghan  and  William  Trent  made  and 
their  debts  became  due,  they  are  rendered  altogether  destitute 
of  money  or  effects  to  make  satisfaction  to  their  creditors,  and 
therefore  praying  that  the  persons  and  effects  of  the  said  George 
Croghan  and  William  Trent  may  be  free  from  the  restraint  or 
arrest  of  their  creditors  for  the  space  of  ten  years.  And  whereas 
the  said  George  Croghan  and  William  Trent  have  for  some  time 
past  removed  themselves  from  their  creditors  and  are  by  their 
distressed  circumstances  forced  to  continue  remote,  so  that  they 
cannot  transact  any  business  nor  put  themselves  in  a  condition 
of  retrieving  their  affairs,  and  in  such  their  situation  they 
cannot  exert  themselves  either  in  the  service  of  themselves,  their 
creditors  or  their  county,  and  there  is  no  probability  of  their 
being  ever  able  to  satisfy  their  just  debts  by  any  other  means 
than  by  permitting  them  to  transact  their  business  and  affairs 
without  molestation: 

Therefore  in  favor  of  the  said  petition  we,  the  representatives 
aforesaid,  do  offer  it  to  the  governor  to  be  enacted : 

[Section  I.]  And  be  it  enacted  by  the  Honorable  Robert 
Hunter  Morris,  Esquire,  with  the  King's  royal  approbation  Lieu- 
tenant-Governor under  the  Honorable  Thomas  Penn  and  Rich- 
ard Penn,  Esquires,  true  and  absolute  Proprietaries  of  the  Pro- 
vince of  Pennsylvania  and  counties  of  Newcastle,  Kent  and  Sus- 
sex upon  Delaware,  by  and  with  the  advice  and  consent  of  the 
representatives  of  the  freemen  of  the  said  Province  in  General 
Assembly  met,  and  by  the  authority  of  the  same.  That  the  said 
George  Croghan  and  William  Trent  shall  and  may  at  all  times 
during  the  space  of  ten  years,  to  be  computed  from  the  twenty- 
eighth  day  of  November,  one  thousand  seven  hundred  and  fifty- 
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five,  transact,  [settle,]  manage  and  carry  on  their  and  each  of 
their  joint  or  several  business  affairs,  accounts,  commerce  and 
dealings  within  the  said  province  of  Pennsylvania  in  person  or 
otherwise  without  molestation,  suit,  attachment,  arrest,  impris- 
onment or  detention  of  them  the  said  George  Croghan  and  Wil- 
liam Trent,  or  either  of  them,  their  or  either  of  their  persons, 
estates,  goods,  chattel,  or  effects  whatsoever  for  or  upon  any 
judgment,  execution,  debt,  contract  or  agreement  contracted  or 
entered  into  by  them  or  either  of  them  before  the  said  twenty- 
eighth  day  of  November.  And  that  if  the  said  George  Croghan 
and  William  Trent  or  either  of  them,  their  or  either  of  their  es- 
tates, goods,  chattels  or  effects,  shall  within  the  space  of  ten 
years,  to  be  computed  from  the  said  twenty-eighth  day  of  No- 
vember, one  thousand  seven  hundred  and  fifty-five,  to  be  ar- 
rested, imprisoned,  attached,  sued  or  molested  for  or  upon  any 
judgment,  execution,  extent,  writ,  action,  attachment  or  suit  for 
any  debt,  bargain,  agreement,  sum  or  sums  of  money  due,  con- 
tracted, agreed  or  engaged  for,  on  or  before  the  said  twenty- 
eighth  day  of  November,  one  thousand  seven  hundred  and  fifty- 
five,  that  then  and  in  such  case  the  said  George  Croghan  and 
William  Trent  or  either  of  them,  so  sued,  imprisoned,  attached, 
taken  in  execution  or  molested,  shall  and  may  plead  this  present 
act  of  assembly  in  abatement  of  such  suit,  imprisonment,  at- 
tachment, execution  or  extent  in  any  court  or  before  any  judge, 
justice  or  magistrate  within  the  said  province,  and  the  same 
shall  be  allowed  before  such  judge,  justice  or  magistrate. 

[Section  II.]  Provided  nevertheless.  That  this  act  or  any 
clause  herein-contained  shall  not  be  deemed  or  construed  to 
defeat,  vacate  or  discharge  any  debt,  engagement,  contract,  ob- 
ligation or  agi'eement  which  the  creditors  of  the  said  George 
Croghan  and  William  Trent  or  either  of  them  or  any  of  the  said 
creditors  may  have  or  claim  from  any  person  or  persons 
trading  or  dealing  in  company  or  partnership  with  the 
said  George  Croghan  and  William  Trent  or  either  of  them, 
but  that  such  creditor  and  creditors  may  have  such  remedy  and 
claim  and  may  prosecute  the  same  against  the  said  George  Cro- 
ghan and  William  Trent  and  such  person  and  persons  in  com- 
pany or  partnership,  jointly  or  severally  as  the  case  may  require, 
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as  effectually  as  if  this  act  had  not  been  made,  anything  herein- 
contained  to  the  contrary  in  anywise  notwithstanding. 

[Section  III.]  Provided  also,  That  nothing  in  this  act  con- 
tained shall  be  construed  to  bar  or  hinder  the  creditors  of  the 
said  George  Croghan  and  William  Trent  or  either  of  them  from 
suing  for  and  prosecuting  their  just  and  legal  demands  against 
the  said  George  Croghan  and  William  Trent  or  either  of  them, 
from  and  after  the  expiration  of  the  said  term  of  ten  years,  in 
the  same  manner  they  might  or  could  do  at  the  time  of  making 
this  act,  anything  in  the  act  of  limitations  or  any  other  act  to  the 
contrary  in  anywise  notwithstanding. 

Passed  December  3»  1755.    Repealed  by  the  King  in  Council,  June  I 

16,  1758.    See  Appendix  XXI,  Section  IV. 


CHAPTER  CCCCVIII. 


AN  ACT  FOR  DISPERSING  THE  INHABITANTS  OF  NOVA  SCOTIA  IM- 
PORTED INTO  THIS  PROVINCE  INTO  THE  SEVERAL  COUNTIES  OF 
PHILADELPHIA,  BUCKS,  CHESTER  AND  LANCASTER  AND  THE  TOWN- 
SHIPS THEREOF,  AND  MAKING  PROVISIONS  FOR  THE  SAME. 

Whereas  the  governor  and  council  of  Nova  Scotia  have 
thought  it  most  advantageous  to  the  British  interest  to  trans- 
port many  of  the  inhabitants  thereof  into  other  of  His  Majesty^s 
colonies  in  North  America,  numbers  of  whom  have  been  brought 
into  this  province  destitute  of  the  means  of  supporting  them- 
selves and  their  numerous  families;  whereupon,  in  compassion 
to  their  unhappy  situation,  they  have  been  permitted  to  land 
and  have  been  maintained  at  the  public  charge,  it  being  alto- 
gether impracticable  for  them  under  their  distressed  circum- 
stances to  procure  their  own  necessary  subsistence.  And 
whertas  the  dispersing  the  several  families  and  persons  into  dif- 
ferent townships  and  parts  of  this  province  may  give  them  an 
opportunity  of  exercising  their  own  labor  and  industry,  whereby 
they  may  procure  a  comfortable  subsistence  for  themselves  and 
ease  the  public  of  this  heavy  expense,  which  must  otherwise 
prove  a  grievous  burden  upon  the  inhabitants  of  this  province. 
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[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  Robert 
Hunter  Morris,  Esquire,  Lieutenant-Governor  under  the  Honor- 
able Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  abso- 
lute Proprietaries  of  the  Province  of  Pennsylvania  and  of  the 
counties  of  Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and 
with  the  advice  and  consent  of  the  representatives  of  the  free- 
men of  the  said  Province  in  General  Assembly  met,  and  by  the 
authority  of  the  same.  That  William  Griffitts,  Jacob  Duche  and 
Thomas  Say,  for  the  county  of  Philadelphia;  Griffith  Owen, 
Samuel  Brown  and  Abraham  De  Normandie,  for  the  county  of 
Bucks;  Nathaniel  Pennock, Nathaniel  Grubband  John  Hannum, 
for  the  county  of  Chester,  and  Calvin  Cooper,  James  Webb  and 
Samuel  Le  Fevre,  for  the  county  of  Lancaster  or  a  majority  of 
them  or  of  the  survivors  of  them,  shall  have  full  power  and  they 
are  hereby  required  and  enjoined  within  twenty  days  after  the 
passing  of  this  act  to  order  and  appoint  the  disposition  of  the 
inhabitants  of  Nova  Scotia  imported  and  permitted  to  be  landed 
within  this  province  as  aforesaid  into  the  several  counties  of 
Philadelphia,  Bucks,  Chester  and  Lancaster,  or  such  of  them  as 
may  best  answer  the  purposes  intended  by  this  act,  in  such 
manner  and  proportions  as  to  them  shall  appear  most  equitable 
under  the  limitations  hereinafter-mentioned,  regard  being  had 
to  such  lands  and  plantations  or  other  employments  as  may  be 
procured  for  them  towards  maintaining  themselves  and  families 
and  thereby  easing  the  province  of  the  heavy  charge  of  support- 
ing them  in  the  manner  hitherto  used. 

And  for  the  more  effectual  settling  and  employing  the  said 
inhabitants  of  Nova  Scotia  within  the  respective  counties  afore- 
said : 

[Section  11. ]  Be  it  further  enacted  by  the  authority  aforesaid, 
That  the  overseers  of  the  poor  of  the  several  townships  within 
the  said  counties  of  Philadelphia,  Bucks,  Chester  and  Lancaster 
for  the  time  being  shall  and  they  are  hereby  required  and  en- 
joined to  accept  of,  provide  for  and  receive  into  their  respective 
townships  such  of  the  said  inhabitants  of  Nova  Scotia,  imported 
into  this  province  as  aforesaid,  as  shall  be  allotted  and  sent  into 
their  said  townships  by  an  order  under  the  hands  and  seals  of 
at  least  two  of  the  persons  hereinbefore  nominated  and  ap- 
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pointed  for  the  countj'^  or  counties  to  which  such  township  or 
townships  do  belong. 

Provided,  That  not  more  than  one  family  be  allotted  to  the 
care  of  the  overseers  of  the  poor  of  any  one  township  within  the 
counties  aforesaid,  which  said  overseers  shall  and  they  are 
hereby  enjoined  to  procure  in  the  best  manner  they  are  able 
such  settlements  or  other  employ  as  may  be  most  suitable  to  the 
circumstances  of  the  families  and  persons  allotted  and  ap- 
pointed for  their  respective  townships  in  the  manner  hereinbe- 
fore-directed, which  said  overseers  of  the  poor  shall  keep  just 
and  true  accounts  of  all  such  unavoidable  charges  and  expenses 
as  shall  or  may  accrue  thereupon,  to  be  transmitted  under  their 
respective  oaths  or  afBirmations  to  the  persons  herein-nominated 
and  appointed  for  the  counties  to  which  the  said  townships  do 
belong,  to  be  settled,  allowed  of  and  paid  as  is  hereinafter-di- 
rected and  appointed. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  commissioners  hereinbefore-nominated  for 
the  disposition  of  the  said  inhabitants  of  Nova  Scotia  into  the 
several  counties  of  Philadelphia,  Bucks,  Chester  and  Lancaster 
or  a  majority  of  them  shall  audit,  settle  and  allow  of  all  such  ac- 
counts as  shall  arise  by  virtue  of  this  act.  And  whereas  many 
of  the  said  inhabitants  of  Nova  Scotia  have  been  bred  up  to  the 
management  of  farms,  and  may  by  their  honest  labor  and  indus- 
try procure  a  subsistence  for  themselves  and  their  families,  as 
other  inhabitants  of  this  province  are  known  to  do,  on  rented 
plantations,  provided  they  may  be  had  on  reasonable  terms,  and 
some  small  assistance  afforded  them  towards  the  settlement 
thereof: 

[Section  IV.]  Be  it  enacted.  That  the  said  William  Griflatts, 
Jacob  Duche,  Thomas  Say,  Grifllth  Owen,  Samuel  Brown,  Ab- 
raham De  Normandie,  Nathaniel  Pennock,  Nathaniel  Grubb, 
John  Hannum,  Calvin  Cooper,  James  Webb  and  Samuel  Le 
Fevre  or  a  majority  of  them  shall  have  power  and  they  are 
hereby  authorized  and  directed  to  purchase  and  procure  for  the 
said  inhabitants  of  Nova  Scotia  such  stock  or  utensils  of  hus- 
bandry as  they  in  their  discretion  shall  judge  necessary  for 
making  the  said  settlement. 
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Provided,  The  supplies  allotted  to  any  single  family  do  not 
exceed  in  the  whole  the  sum  of  ten  pounds. 

And  for  preventing  all  disputes  which  may  arise  upon  the  al- 
lotting and  settling  the  said  inhabitants  of  Nova  Scotia  in  the 
respective  townships  according  to  the  directions  of  this  act: 

[Section  V.]  Be  it  further  enacted  by  the  authority  aforesaid, 
That  when  and  so  often  as  the  overseers  of  the  poor  of  any  town- 
ship within  the  said  counties  of  Philadelphia,  Bucks,  Chester 
and  Lancaster  shall  neglect  or  refuse  to  make  provision  for  such 
persons  or  families  as  shall  be  sent  into  their  respective  town- 
ships as  aforesaid  by  the  space  of  seven  days  next  after  the  re- 
ceipt of  such  orders  as  are  hereinbefore-directed,  then  it  shall 
and  may  be  lawful  for  the  persons  hereinbefore-nominated  for 
the  respective  counties  to  which  such  township  or  townships  do 
belong  or  any  two  of  them  to  settle  and  provide  for  the  said 
persons  and  families  in  the  best  manner  they  are  able  within  the 
respective  townships,  to  be  maintained  at  the  charge  of  the 
township  or  townships  so  neglecting  or  refusing  as  aforesaid,  to 
be  recovered  of  the  overseer  or  overseers  of  the  said  townships 
as  debts  under  forty  shillings  until  the  said  overseer  or  over- 
seers of  the  poor  of  the  said  townships  respectively,  or  some 
other  person  or  persons  in  their  behalf  shall  procure  suitable 
employ  or  otherwise  settle  the  persons  or  families  alloted  to 
their  respective  townships  according  to  the  directions  of  this 
act. 

Provided  always.  That  when  and  so  often  as  any  of  the  said 
inhabitants  of  Nova  Scotia  so  as  aforesaid  alloted  to  any  of  the 
respective  townships  aforesaid  by  virtue  of  this  act  shall  by  sick- 
ness or  other  misfortune  be  rendered  incapable  to  support  them- 
selves in  the  said  townships  or  places  to  which  they  are  ordered 
and  alloted,  the  unavoidable  charges  arising  thereon  shall  be 
and  are  hereby  declared  to  be  a  proper  charge  within  the  mean- 
ing of  this  act,  to  be  allowed  of  and  defrayed  as  is  hereinafter- 
directed. 

And  forasmuch  as  the  danger  of  a  frontier  settlement  hereto- 
fore occupied  by  the  said  inhabitants  of  Nova  Scotia  and  others 
commonly  known  by  the  name  of  the  French  neutrals  appears 
to  have  been  the  motive  of  their  dispersion  into  other  His  Maj- 
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esty's  colonies  in  North  America,  and  it  may  be  for  the  service 
of  the  Crown  to  unite  them  with  his  loyal  subjects  in  the  said 
colonies : 

[Section  VI.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  the  charges  of  settling  the  said  inhabitants  and  fami- 
lies so  as  aforesaid  imported  into  this  government  shall  be  de- 
frayed and  paid  out  of  the  money  given  to  the  King's  use  by  an 
act  of  this  assembly,  entitled  "An  act  for  granting  the  sum  of 
sixty  thousand  pounds  to  the  IQng's  use  and  for  strik- 
ing fifty-five  thousand  pounds  thereof  in  bills  of  credit  and  to 
provide  a  fund  for  sinking  the  same."  ^  And  all  orders  drawn  for 
that  purpose  by  the  overseers  of  the  poor  of  the  respective  town- 
ships for  the  sum  and  sums  of  money  by  them  expended  for  the 
purposes  in  this  act  directed  after  their  accounts  have  been  ex- 
amined and  [allowed  of  as  aforesaid,  which  shall  be  duly  certi- 
fied on  the  back  of  the  said  order]  by  two  or  more  of  the  persons 
hereinbefore-mentioned,  shall  be  directed  to  the  commissioners 
appointed  by  the  said  act  and  paid  accordingly. 

[Section  VII.]  Provided,  That  this  act  shall  continue  in  force 
for  the  space  of  twelve  months,  and  from  thence  to  the  end  of 
the  next  sitting  of  assembly  and  no  longer. 

Passed  March  5,  1756.  Referred  for  consideration  by  the  King  in 
Council,  August  18,  1756,  and  allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXI,  Section  IV.  Repealed  by  the  Act  of  Assembly  passed  January 
18,  1757,  Chapter  416. 


CHAPTER  CHXCIX. 


AN  ACT  FOR  REGULATING  THE  OFFICERS  AND  SOLDIERS  COMMIS- 
SIONATED  AND  RAISED  BY  THE  GOVERNOR  FOR  THE  DEFENSE  OF 
THIS  PROVINCE. 

Whereas  in  pursuance  of  the  powers  granted  by  the  royal 
charter  to  our  late  honored  proprietary,  William  Penn,  Es- 
quire, and  his  successors,  and  to  his  or  their  deputy  or  deputies, 

1  Passed  November  27, 1755,  Chapter  406. 
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the  governor  hath  thought  fit  to  commissionate  a  number  of  offi- 
cers and  raise  a  considerable  body  of  forces  under  them  for 
putting  a  stop  to  the  cruel  and  barbarous  ravages  and  murders 
committed  by  the  Indians  upon  the  peaceable  inhabitants  of 
the  frontier  parts  and  counties  within  this  province. 

And  forasmuch  as  numbers  of  armed  men  assembled  together 
without  any  clear  and  express  law  for  their  government  may  be- 
come dangerous  to  the  King's  peace,  ruinous  to  each  other  and  of 
little  service  to  the  public,  therefore: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Robert  Hunter 
Morris,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Kichard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  all  officers  so  as  aforesaid  commissioned  and 
in  pay  or  that  shall  hereafter  be  commissioned  and  in  pay,  and 
such  soldiers  as  have  been  regularly  enlisted  or  shall  voluntarily 
engage  or  be  enlisted  at  any  time  after  the  publication  of  this 
act  and  be  paid  and  maintained  by  the  Crown  at  the  charge  of 
this  province,  shall  be  for  their  better  government  subject  to  the 
same  laws,  rules,  duties  and  trials  and  be  liable  to  the  same 
punishments  during  the  continuance  of  this  act  as  they  would 
be  by  virtue  of  an  act  of  Parliament  passed  in  the  twenty -eighth 
year  of  the  present  reign,  entitled  "An  act  for  punishing  mutiny 
and  desertion,  &c.,"  ^  if  joined  by  any  of  His  Majesty's  British 
forces. 

And  forasmuch  as  there  is  at  present  no  commission  or  war- 
rant from  the  Crown  to  the  governor  of  this  province  for  the 
holding  general  courts-martial  within  the  same: 

[Section  II.]  Be  it  further  enacted  by  the  authority  aforesaid. 
That  the  governor  or  commander-in-chief  of  this  province  for  the 
time  being  may  from  time  to  time  grant  commissions  under  the 
great  seal  to  any  officers  not  under  the  degree  of  a  field  officer 
for  the  holding  general  courts-martial  within  this  province, 
which  shall  consist  of  the  same  number  of  officers  of  the  like 

1 7  Ruffhead,  576,  (text  not  given). 
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rank  and  shall  have  the  same  powers  and  authorities  and  shall 
proceed  in  the  same  manner  as  in  the  said  act  of  Parliament 
is  directed  and  prescribed;  in  which  courts-martial  all  the  of- 
fenses specified  in  the  said  act  of  Parliament  and  His  Majesty's 
articles  of  war  committed  by  such  officers  or  soldiers  shall  be 
tried  and  proceeded  against  in  such  manner  as  by  the  said  act 
and  articles  is  directed.  Provided  that  all  and  every  officer  or 
officers  presiding  at  any  trial  or  trials  whereupon  sentence  of 
death  shall  be  adjudged  and  given  against  any  officer  or  soldier 
by  virtue  and  in  pursuance  of  the  said  act  of  Parliament,  shall 
transmit  as  soon  as  may  be  to  the  governor  or  commander-in- 
chief  for  the  time  being  a  fair  transcript  of  their  proceedings 
and  sentences  under  their  hands  and  seals,  and  that  the  execu- 
tion of  such  sentences  shall  be  suspended  until  the  pleasure  of 
the  governor  or  commander-in-chief  be  known  and  his  warrant 
under  the  great  seal  be  recived  for  the  same. 

[Section  III.]  Provided  nevertheless,  That  nothing  herein- 
contained  shall  extend  or  be  construed  to  exempt  any  officer  or 
soldier  whatsoever  from  being  proceeded  against  by  the  ordin- 
ary course  of  the  law,  or  be  anywise  construed  to  extend  to  or 
concern  any  of  the  militia  forces  of  this  province,  or  to  authorize 
the  enlisting  of  indented  servants  or  apprentices,  or  to  bring 
over  any  part  of  the  said  act  of  Parliament  not  relating  to  the 
government  of  soldiers,  the  manner  of  enlisting  them,  the  of- 
fenses punishable  by  sentence  of  court-martial,  the  mode  of 
trial  and  the  punishments  to  be  inflicted,  anything  herein-con- 
tained to  the  contrary  notwithstanding. 

This  act  to  continue  and  be  in  force  until  the  thirtieth  day  of 
October  next  and  no  longer. 

Passed  April  15,  1756.  Referred  for  consideration  by  the  King  in 
Council,  August  13,  1756,  and  allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXI,  Section  IV,  and  the  Act  of  Assembly  passed  NoTember  4, 1756, 
Chapter  414. 
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CHAPTER  CCCCX. 


AN  ACT  FOR  THE  MORE  EFFECTUAL  OBSTRUCTING  THE  EXPORTATION 
OF  PROVISIONS  AND  WARUKE  STORES  FROM  THE  PROVINCE  OF 
PENNSYLVANIA, 

Whereas  an  ^ct  of  general  assembly  of  this  province  passed 
in  the  twenty-eighth  year  of  the  present  reign,  entitled  "An  act 
to  prevent  the  exportation  of  provisions,  naval  or  warlike  stores 
from  this  province  to  Cape  Breton  or  to  any  other  the  dominions 
of  the  French  King  or  places  at  present  in  possession  of  any  of 
his  subjects,"  ^  which  act  by  one  other  act  passed  in  the  same 
year  was  continued  and  is  now  subsisting  in  this  province  has 
not  fully  answered  the  purposes  thereby  intended : 

Therefore  for  the  more  effectual  obstructing  any  supplies  of 
provisions  or  warlike  stores  at  this  critical  conjuncture  which 
the  French  may  have  from  this  colony: 

[Section  I.]  Be  it  enacted  by  the  Honorable  Robert  Hunter 
Morris,  Esquire,  with  the  King's  royal  approbation  Lieutenant- 
Governor  under  the  Honorable  Thomas  Penn  and  Richard  Penn, 
Esquires,  true  and  absolute  Proprietaries  of  the  Province  of 
Pennsylvania  and  of  the  counties  of  Newcastle,  Kent  and  Sussex 
upon  Delaware,  by  and  witli  the  advice  and  consent  of  the  rep- 
resentatives of  the  freemen  of  the  said  Province  in  General  As- 
sembly met  and  by  the  authority  of  the  same.  That  the  collector 
of  His  Majesty's  customs  within  this  province  shall  not  clear 
any  vessel  laden  wholly  or  in  part  with  provisions  or  warlike 
stores  except  so  much  only  as  may  be  for  the  proper  use  of  such 
vessel  or  vessels.  But  forasmuch  as  it  is  absolutely  necessary 
that  provisions  be  allowed  to  be  exported  to  Nova  Scotia  or  New 
York  for  the  subsistence  of  His  Majesty's  troops  as  well  as  for 
the  use  of  such  of  His  Majesty's  ships  as  may  happen  to  be  there: 

[Section  II.]  Therefore  be  it  enacted  by  the  authority  afore- 
said. That  the  collector  of  His  Majesty's  customs  within  this 

1  Passed  April  5,  1755,  Chapter  400. 
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province  shall  be  and  is  hereby  permitted  and  allowed  to  clear 
out  any  vessel  or  vessels  bound  to  Halifax,  Annapolis  or  Cheg- 
necto,  in  Nova  Scotia,  or  to  New  York,  the  master  thereof  first 
making  oath  or  affirmation  that  he  is  bound  to  one  or  other  of  the 
said  places  and  no  other,  and  intends  truly  and  bona  fide  to  land 
the  whole  of  the  provisions  or  warlike  stores  laden  or  to  be  laden 
or  board  his  vessel  there  and  in  no  other  place  whatsoever;  and 
also  giving  bond  to  the  King  in  the  penalty  of  one  thousand 
pounds  sterling  with  two  sufficient  sureties  to  land  the  whole  of 
the  provisions  and  warlike  stores  laden  on  board  his  vessel  at 
Halifax,  Annapolis  or  Chegnecto,  in  Nova  Scotia,  or  in  New 
York,  and  in  six  months  from  the  date  of  such  bond  to  return  a 
certificate  for  the  landing  of  the  same  from  the  principal  officer 
of  His  Majesty's  customs  there  to  the  collector  of  the  port  of 
Philadelphia. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  in  case  application  be  made  by  the  governors  of 
any  of  the  British  colonies  to  the  governor  of  this  colony,  setting 
forth  the  want  of  provisions  there  and  requesting  permission 
for  reasonable  quantities  to  be  shipped  to  them,  it  shall  and  may 
be  lawful  for  the  governor  or  commander-in-chief  for  the  time 
being,  by  and  with  the  advice  and  consent  of  his  council,  on  such 
application  to  grant  permission  for  a  reasonable  quantity  to 
supply  the  necessities  of  the  people  of  such  colonies,  and  in  such 
cases  the  certificates  of  landing  the  same  shall  be  from  the  com- 
mander-in-chief of  such  colony  only. 

This  act  to  be  in  force  from  the  passing  thereof  until  the  sev- 
enth day  of  June  next,  and  from  thence  for  so  long  time  as  the 
legislatures  of  the  colony  of  New  Jersey  and  the  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware  shall  respectively 
pass  laws  for  the  like  purposes,  and  shall  be  of  equal  continu- 
ance and  duration  Avith  the  said  laws: 

Provided  they  exceed  not  the  time  limited  by  an  act  of  the  leg- 
islature of  New  York  passed  on  the  fourth  day  of  this  instant 
May,  entitled  "An  act  to  revive  an  act,  entitled  ^An  act  more  ef- 
fectually to  restrain  the  exportation  of  provisions  and  warlike 
stores  from  the  colony  of  New  York,'  with  an  alteration  thereto." 
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Passed  May  18,  1756.  Referred  for  consideration  by  the  King 
in  Council,  November  19, 1756,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXI,  Section  IV,  Paragraphs  7  and  8,  and  note  to  the  Act  of  Assem- 
bly passed  April  5,  1755,  Chapter  400,  and  the  Act  of  Assembly 
passed  September  7,  1778,  Chapter  809. 


CHAPTER  COC^CXI. 


AN  ACT  FOR  REGULATING  AND  CONTINUING  THE  NIGHTLY  WATCH 
AND  ENLIGHTENING  THE  STREETS,  LANES  AND  ALLEYS  OF  THE 
CITY  OF  PHILADELPHIA  AND  FOR  RAISING  OF  MONEY  ON  THE  IN 
HABITANTS  AND  ESTATES  OF  THE  SAID  CITY  FOR  DEFRAYING  THE 
NECESSARY  EXPENSES  THEREOF. 

Whereas  the  well-ordering  and  regulating  the  watch  and  en- 
lightening the  streets,  lanes  and  alleys  in  the  nighttime  within 
the  city  of  Philadelphia  have  been  found  of  great  importance  for 
the  preservation  of  the  persons  and  properties  of  the  inhabit- 
ants and  very  necessary  to  prevent  fires,  murders,  burglaries, 
robberies  and  other  outrages  and  disorders.  And  whereas  an 
act  passed  in  the  twenty-fourth  year  of  the  present  reign  for  the 
purposes  aforesaid,  entitled  "An  act  for  the  better  regulating 
the  nightly  watch  within  the  city  of  Philadelphia  and  for  en- 
lightening the  streets,  lanes  and  alleys  of  the  said  city  and  for 
raising  of  money  on  the  inhabitants  of  the  said  city  for  de- 
fraying the  necessary  expenses  thereof,"  ^  is  nearly  expired  by  its 
own  limitation;  and  the  inhabitants  of  the  said  city,  being  de- 
sirous that  the  nightly  watch  within  the  city  of  Philadelphia 
aforesaid  and  the  enlightening  the  streets,  lanes  and  alleys 
thereof  may  be  continued,  under  such  regulations  and  altera- 
tions as  on  experience  have  been  found  necessary  and  expedient; 

Therefore  for  effecting  of  these  good  purposes,  and  to  the  end 
that  a  due  application  and  just  account  may  be  had  and  taken 
of  the  money  which  shall  hereafter  be  levied  and  collected  by 
virtue  of  this  act  for  the  purposes  aforesaid: 

[Section  I.]  Be  it  enacted  by  the  Honorable  William  Denny, 

1  Passed  February  9,  1750-51,  Chapter  389. 
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Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  the  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  it  shall  and  may  be  lawful  for  Henry  Harrison, 
Samuel  Rhodes,  George  Okill,  Joseph  Morris,  Daniel  Roberdeau 
and  William  Fisher,  gentlemen,  who  are  hereby  styled  wardens, 
or  the  greater  number  of  them,  as  soon  as  conveniently  they  can 
after  the  publication  of  this  act,  and  having  qualified  themselves 
as  is  hereinafter-directed,  to  meet  together  at  the  court-house  of 
the  said  city,  and  for  those  who  in  pursuance  of  this  act  shall 
succeed  them  in  the  said  trust  in  like  manner  to  meet  together 
annually  on  the  tenth  day  of  October,  and  then  and  there  or  at 
such  other  times  and  places  as  they  the  said  wardens  shall  ap- 
point, to  maintain,  preserve  and  take  care  of  the  lamps  already 
erected,  put  up  and  fixed,  and  to  erect,  put  up  and  fix  any  addi- 
tional number  of  lamps  in  such  parts  and  places  of  the  said 
city  as  to  them  shall  seem  meet  and  expedient,  and  to  contract 
with  any  person  or  persons  for  the  lighting,  trimming,  snuffing, 
supplying,  maintaining  and  repairing  them;  and  shall  likewise 
order,  appoint,  hire  and  employ  what  number  of  watchmen  they 
shall  judge  necessary  and  proper,  from  the  time  of  their  first 
meeting  together  as  aforesaid  after  the  publication  of  this  act 
until  the  tenth  day  of  October  next,  and  from  and  after  that  day 
annually  for  one  whole  year,  and  shall  then  and  there  direct  and 
order  what  wages  shall  be  given  them;  and  if  any  of  the  said 
watchmen  so  by  them  hired  and  appointed  shall  happen  to  die 
within  the  time  for  which  they  were  appointed,  or  shall  be  negli- 
gent in  his  or  their  duty  or  be  guilty  of  any  misbehavior,  it  shall 
and  may  be  lawful  for  the  wardens  aforesaid  or  a  majority  of 
them  at  any  intermediate  time  of  the  year  to  remove  any  of  the 
said  watchmen  so  appointed,  and  to  employ,  hire  and  appoint 
one  or  more  person  or  persons  fitly  qualified  in  the  room  and 
stead  of  him  or  them  so  dying,  neglecting  his  duty  or  misbehav- 
ing as  aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 

15— V 
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aforesaid,  That  the  mayor,  recorder  and  four  aldermen  of  the 
said  city,  together  with  the  wardens  now  or  hereafter  to  be  ap- 
pointed or  elected  by  virtue  of  this  act  or  a  majority  of  the  whole, 
shall,  as  soon  as  conveniently  they  can,  direct  and  set  down  in 
writing  at  what  stands  it  is  fit  for  the  said  watchmen  to  be 
placed,  how  often  they  shall  go  their  rounds,  and  .also  appoint 
the  rounds  each  watchman  is  to  go;  and  order  what  number  of 
the  constables  of  the  said  city  shall  watch  each  night;  and  shall 
from  time  to  time  make  such  further  and  other  orders  and  regu- 
lations for  the  better  government  of  the  said  constables  and 
watchmen  as  the  nature  of  each  particular  service  shall  seem 
to  them  to  require. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  a  true  copy  or  transcript  of  all  orders,  regula- 
tions, nominations  and  appointments  which  shall  from  time  to 
time  be  so  made  as  aforesaid  for  the  better  direction  and  govern- 
ment of  the  constables  and  watchmen  shall  be  fairly  written  or 
printed  and  signed  by  the  mayor  or  recorder  or  any  two  alder- 
men of  the  said  city  and  any  four  of  the  wardens  aforesaid  or  of 
those  who  in  pursuance  of  this  act  shall  succeed  them  in  the 
trust  aforesaid,  and  shall  be  delivered  to  all  and  every  of  the 
<!onstables  of  the  said  city,  and  also  a  true  copy  of  such  parts 
thereof  as  shall  relate  to  the  conduct  and  government  of  the 
-watchmen  so  to  be  hired  shall  be  delivered  to  each  of  them. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  one  or  more  of  the  said  constables,  as  by  the 
orders  and  regulations  to  be  made  as  aforesaid  shall  be  judged 
necessary,  shall  attend  at  the  court-house  of  the  said  city  or  at 
such  other  convenient  place  as  the  mayor,  recorder  and  four  of 
the  aldermen  aforesaid  and  the  wardens  aforesaid  or  a  majority 
of  the  whole  shall  appoint,  and  shall  keep  watch  and  ward  in 
manner  following:  (That  is  to  say)  from  the  tenth  day  of  the 
month  called  March  to  the  tenth  day  of  September  in  every  year, 
from  the  hours  of  ten  in  the  evening  until  four  the  next  morn- 
ing; and  from  the  tenth  day  of  September  to  the  tenth  day  of  the 
month  called  March  in  every  year,  from  nine  in  the  evening  until 
«ix  in  the  morning.  And  the  constables  shall,  in  their  several 
turns  and  courses  of  watching,  use  their  best  endeavors  to  pre- 
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vent  fires,  murders,  burglaries,  robberies  and  other  outrages  and 
disorders  within  the  said  city,  and  to  that  end  shall  and  they  are 
hereby  empowered  and  required  to  arrest  and  apprehend  all 
night-walkers,  malefactors  and  suspected  persons  who  shall  be 
found  wandering  and  misbehaving  themselves,  and  shall  carry 
the  person  or  persons  who  shall  be  so  apprehended  as  soon  as 
conveniently  they  may  before  one  or  more  of  the  justices  of 
the  peace  of  and  for  the  said  city,  to  be  examined  and  dealt  with 
according  to  law;  and  shall  once  or  oftener  at  convenient  times 
in  every  night  go  about  the  several  wards  of  the  said  city  and 
take  notice  whether  the  watchmen  perform  their  duties  in  their 
several  stations  according  to  such  orders  and  regulations  as 
shall  have  been  made  for  that  purpose  as  aforesaid;  and  in  case 
any  such  watchman  shall  misbehave  himself  or  neglect  his  duty, 
the  said  constables  or  one  of  them  shall,  as  soon  as  conveniently 
may  be,  give  notice  thereof  to  some  of  the  wardens  aforesaid 
appointed  by  or  to  be  hereafter  appointed  or  elected  according 
to  this  act,  to  the  end  the  watchmen  so  neglecting  or  misbehav- 
ing may  be  admonished  or  discharged  from  the  service  as  afore- 
said. And  the  said  constables  shall  also  observe,  execute  and 
perform  all  such  orders  and  regulations  as  shall  from  time  to 
time  be  made  upon  and  concerning  the  matters  aforesaid  by 
virtue  of  this  act  so  far  as  to  the  constable  pertaineth ;  and  the 
said  constable  for  every  night's  watching  as  aforesaid  shall  be 
paid  by  the  treasurer,  to  be  appointed  as  hereinafter-mentioned, 
at  the  rate  of  three  shillings  per  night. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  if  any  of  the  said  constables  shall  willfully  neglect 
to  attend  any  night  in  his  or  their  turns  to  keep  watch  and  ward 
as  aforesaid  at  the  respective  hours  appointed  by  this  act  for 
his  attendance  thereon,  or  shall  depart  from  or  leave  keeping 
watch  and  ward  during  the  respective  hours  appointed  by  this 
act  for  keeping  the  same,  or  shall  neglect  to  go  about  the  sev- 
eral wards  of  the  said  city  once  at  the  least  in  every  night  of  his 
or  their  watching  for  the  purposes  mentioned  in  this  act  or  shall 
otherwise  misbehave  himself  or  themselves  or  be  negligent  in 
the  duty  prescribed  them  by  this  act  or  which  shall  be  prescribed 
to  them  by  any  rules,  orders  or  regulations  to  be  made  by  the 
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mayor,  recorder,  aldermen  and  wardens  as  aforesaid  by  virtue 
of  this  act,  in  each  and  every  of  the  said  cases  the  person  or  per- 
sons so  offending  shall  respectively  forfeit  the  sum  of  twenty 
shillings  for  every  such  offense. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  to  and  for  the  said 
watchmen  or  any  of  them  in  the  absence  of  the  constables,  and 
they  are  also  hereby  empowered  and  required,  in  their  several 
stations,  during  the  time  of  their  keeping  watch  and  ward  as 
aforesaid,  to  apprehend  all  night-walkers,  malefactors,  rogues, 
A^agabonds  and  disorderly  i>ersons  whom  they  shall  find  disturb- 
ing the  public  peace  or  shall  have  just  cause  to  suspect  of  any 
evil  design,  and  to  carry  the  person  or  persons  so  apprehended 
as  soon  as  conveniently  may  be  before  one  or  more  of  the  justices 
of  the  peace  of  the  said  city,  to  be  examined  and  dealt  with  ac- 
cording to  law.  And  the  watchmen  so  to  be  appointed  as  afore- 
said shall  be  at  their  respective  stands,  to  be  appointed  as  afore- 
said, and  keep  watch  and  ward  at  the  hours  and  during  the  time 
hereinbefore-mentioned;  and  shall  observe,  perform  and  execute 
all  such  matters  and  things  as  by  the  rules,  orders  and  regula- 
tions of  the  mayor,  recorder,  aldermen  and  wardens  aforesaid 
shall  be  from  time  to  time  enjoined  them  upon  and  concerning 
the  matters  aforesaid,  according  to  the  directions  of  this  act; 
and  in  case  of  any  fire  breaking  out  or  other  great  necessity 
shall  immediatelv  alarm  each  other  and  the  inhabitants  in  their 
respective  rounds,  which  when  done  they  shall  repair  to  their 
respective  stands,  the  better  to  discover  any  other  fire  that 
may  happen  as  well  as  to  prevent  any  burglaries,  robberies, 
outrages  and  disorders,  and  to  apprehend  any  suspected  persons 
who  in  such  times  of  confusion  may  be  feloniously  carrying  off 
the  goods  and  effects  of  others. 

And  forasmuch  as  it  is  intended  that  six  wardens  shall  be  con- 
tinued to  assist  in  the  execution  of  this  act,  and  that  the  two 
eldest,  or  first  named,  shall  be  successively  changed  by  yearly 
elections  within  the  city: 

[Section  VII.]  Be  it  therefore  further  enacted  by  the  author- 
ity* aforesaid,  That  the  freeholders  and  inhabitants  of  the  said 
city  qualified  to  elect  and  be  elected  members  of  assembly,  at  the 
time  and  place  of  their  electing  burgesses  (or  representatives  of 
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the  freemen  of  the  said  city  to  serve  In  the  assembly  aforesaid) 
shall  then  and  there  yearly  during  the  continuance  of  this  act, 
in  a  peaceable  and  quiet  manner,  make  choice  of  two  persons 
for/ wardens,  to  join  with  four  of  the  wardens  hereinbefore- 
appointed,  to  execute  and  perform  the  services  enjoined  them 
by  this  act,  which  elections  shall  be  carried  on  in  manner  fol- 
lowing: (That  is  to  say)  all  persons  who  by  virtue  of  the  laws 
of  tliis  province  have  right  to  vote  in  such  elections,  at  the  same 
time  they  deliver  in  their  tickets  for  the  choice  of  burgesses 
shall  also  deliver  in  writing  in  one  other  piece  of  paper  to  the 
judges  of  those  elections  the  names  of  two  persons  for  whom 
they  vote  ad  wardens.  And  when  all  the  electors  appearing 
shall  have  delivered  in  their  papers  or  tickets,  the  sheriff  and 
judges  of  those  elections  shall  proceed  in  taking  an  account 
thereof  and  publishing  the  persons  duly  elected  to  the  service 
aforesaid  in  like  manner  as  by  law  is  directed  in  the  cases  of 
elections  of  representatives  to  serve  in  the  general  assembly 
aforesaid,  which  wardens  so  from  time  to  time  to  be  chosen 
shall  be  the  wardens  to  join  with  others  hereinbefore  named 
to  execute  this  act,  so  always  that  the  wardens  hereinbefore- 
appointed  shall  be  successively  changed  as  is  herein-dire(*ted : 
(That  is  to  say)  the  two  wardens  in  this  act  first  named  to  go 
out  at  the  end  of  the  *  *  year,  namely,  on  the  first 
day  of  October  next,  and  the  two  wardens  next  after  named  to  go 
out  at  the  end  of  the  second  year,  and  the  other  two  wardens 
last  named  to  go  out  at  the  end  of  the  third  year.  And  when 
the  said  wardens  shall  from  time  to  time  be  chosen,  the  sheriff 
of  the  city  of  Philadelphia  or  other  judges  of  the  said  elections 
then  and  so  often  shall  take  their  names  in  writing  under  the 
hands  and  seals  of  at  least  six  or  more  of  the  said  freeholders 
and  certify  the  same  to  the  mayor,  recorder  and  aldermen  of  the 
said  city  for  the  time  being  at  their  general  sessions  of  the  peace 
held  for  the  said  city  next  after  any  such  election,  there  to  be 
minuted  by  the  clerk  of  the  said  court  in  the  minute  book  of  the 
said  court. 

And  in  regard  it  is  intended  that  the  wardens  appointed  by 
virtue  of  this  act,  together  with  the  city  assessors,  shall  execute 
the  powers  and  authorities  hereinafter  given  and  required  of 
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Wwxw.  by  this  act;  and  forasmuch  as  the  act  passed  in  the  tenth 
yoar  of  Queen  Anne,  entitled  "An  act  for  raising  money  on  the 
inhabitants  of  the  city  of  Philadelphia  for  the  public  use  and 
benefit  thereof,"  ^  by  which  the  city  assessors  are  directed  to 
be  chosen,  has  made  no  provision  for  the  qualification  of  the  said 
assessors  to  the  faithful  discharge  of  their  several  services  and 
duties  as  ought  to  have  been  done  and  as  the  assessors  for  the 
respective  counties  are  enjoined  to  do: 

[Section  VIII.]  It  is  therefore  enacted.  That  before  any  of 
the  wardens  herein  nominated  or  hereafter  to  be  chosen  by 
virtue  of  this  act  shall  take  upon  themselves  the  services  and 
duties  by  this  act  required,  they  and  each  of  them  shall  take  a 
legal  qualification  of  the  tenor  and  eflfect  following:  (That  is 
to  say)  that  they  will  well  and  truly  cause  the  debts  arising  by 
virtue  of  this  act  to  be  speedily  adjusted  and  the  several  sums 
of  money  hereby  imposed  to  be  duly  collected  and  applied  to  the 
purposes  by  this  act  intended  and  to  no  other  purpose  whatso- 
ever, and  that  they  will  diligently  attend  and  faithfully  dis- 
charge the  duties  and  services  enjoined  them  by  this  act  during 
the  term  of  their  continuance  therein  according  to  the  best  of 
their  skill  and  abilities.  And  before  anv  of  the  said  assessors 
hereafter  to  be  chosen  by  virtue  of  the  aforesaid  act  of  the  tenth 
of  Queen  Anne  shall  take  upon  themselves  their  several  duties 
enjoined  by  virtue  of  this  or  of  the  aforesaid  act,  entitled  "An  act 
for  raising  money  on  the  inhabitants  of  the  city  of  Philadelphia, 
&c.,"  they  and  each  of  them  shall  take  a  legal  qualification  of  the 
following  effect:  (That  is  to  say)  That  they  will  well  and  truly 
cause  the  rates  and  sums  of  money  by  this  act  and  by  the  afore- 
said city  act  imposed  to  be  duly  and  equally  assessed  and  laid 
out  to  the  best  of  their  skill  and  knowledge,  and  therein  will 
spare  no  pereon  for  favor  or  affection  nor  grieve  any  for  hatred 
or  ill-will;  and  that  they  and  each  of  them  the  said  assessors 
will  diligently  attend  and  faithfully  execute  the  said  office 
during  the  term  of  their  continuance  therein  according  to  the 
best  of  their  abilities  and  judgment;  which  qualifications  the 
mayor  or  recorder,  or  any  two  of  the  aldermen  of  the  said  city 
have  power  and  are  hereby  enjoined  to  administer  when  re- 

1  Passed  June  7,  1712,  Chapter  186. 
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quired.  And  the  said  qualifications  shall  be  put  in  writing  and 
signed  by  those  who  take  them,  and  certified  by  the  mayor  or 
recorder  or  aldermen  aforesaid,  and  filed  by  the  clerk  of  the  ses- 
sions aforesaid. 

And  for  the  better  raising  and  levying  of  money  for  paying 
the  wages  of  the  watchmen  hereinbefore-mentioned  and  other 
charges  incident  to  the  keeping  a  good  and  regular  watch  and 
for  the  enlightening  the  streets,  lanes  and  alleys  as  aforesaid, 
and  for  keeping  the  lamps  in  good  order: 

[Section  IX.]  Be  it  enacted  by  the  authority  aforesaid,  That 
it  shall  and  mav  be  lawful  to  and  for  the  wardens  in  this  act 
named,  together  with  the  city  assessors  for  the  time  being  or  a 
majority  of  them,  to  meet  as  soon  as  they  conveniently  can  after 
the  publication  of  this  act,  and  for  those  who  shall  succeed  them 
in  the  said  trust  as  by  this  act  is  directed  or  any  four  of  them, 
together  with  the  city  assessors  for  the  time  being  or  a  majority 
of  them,  to  meet  on  the  tenth  day  of  October  yearly  and  every 
year  unless  the  same  shall  happen  on  the  first  day  of  the  week, 
and  then  on  the  day  following,  at  the  court-house  of  the  said 
city  or  some  other  convenient  place,  and  then  and  there  to  esti- 
mate, determine  and  judge  w^hat  sum  and  sums  of  money  shall 
be  necessary  to  be  raised  and  levied  on  the  inhabitants  of  the 
said  citj'  for  answering  the  purposes  intended  by  this  act. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  wardens  and  those  who  shall  succeed 
them  in  the  said  trust  or  any  four  of  them  shall,  within  six  days 
after  such  estimate  is  made,  issue  forth  their  precepts,  directed 
to  the  constables  of  the  said  city,  requiring  them  to  bring  to  the 
said  wardens  and  assessors  within  five  days  next  after  the 
date  of  such  precept  fair  and  true  certificates  in  writing  upon 
their  legal  qualifications  of  the  names  and  surnames  of  all  and 
every  the  persons  dwelling  or  residing  within  the  limits  of  their 
wards,  and  the  names  of  all  freemen,  inmates,  hired  servants 
and  all  other  persons  residing  or  sojourning  in  every  of  the 
said  wards;  together  with  an  account  of  what  houses,  lands, 
tenements,  rent  charges,  bound  servants  and  negroes,  with  their 
ages,  tfiey  respectively  hold  or  possess  in  such  ward,  without 
concealment,  fear,  malice,  favor  or  affection,  upon  pain  of  for- 
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feiture  of  any  sum  not  exceeding  five  pounds,  to  be  levied  as  by 
this  act  is  appointed.  And  every  of  the  said  constables  shall 
have  and  receive  from  the  treasurer  hereafter  to  be  appointed 
two  pence  per  pound  out  of  the  sums  to  be  collected  from  the 
inhabitants  by  them  returned  for  their  care  and  trouble  in 
executing  and  returning  the  said  precepts  in  manner  aforesaid. 
And  that  the  said  wardens  and  assessors  or  a  majority  of  them 
shall  meet  at  the  day  and  place  where  the  said  precepts  shall  be 
made  returnable  and  then  and  there  receive  the  constables' 
returns.  And  that  the  said  assessors  shall  thereupon,  by  the 
legal  qualifications  of  the  said  constables  or  other  credible  per- 
sons or  by  any  other  lawful  ways  or  means,  inform  themselves 
what  persons  and  estates  in  the  said  city  are  ratable  by  virtue 
of  this  act,  and  sliall  forthwith  equally  and  impartially  assess 
themselves  and  all  other  ratable  as  aforesaid,  having  a  due 
regard  to  such  as  are  poor  and  have  a  charge  of  children,  and 
exempting  out  of  such  assessments  all  single  men  who  at  the 
time  of  assessment  are  under  twenty-one  years  of  age  or  have 
not  been  out  of  their  servitude  or  apprenticeship  twelve  months. 
And  all  transient  persons  and  strangers  who  shall  have  large 
quantities  of  goods  and  merchandise  for  sale  in  the  said  city 
shall  for  such  goods  and  merchandise  be  rated  in  proportion 
to  the  said  inhabitants.  And  the  said  assessors  for  their  time 
and  labor  in  the  premises  shall  be  allowed  two  pence  per  pound 
for  the  whole  sums  assessed  after  the  assessment  is  rectified 
and  adjusted  by  the  wardens  according  to  the  directions  of 
this  act,  to  be  paid  by  the  treasurer  hereinafter-appointed  and 
to  be  equally  divided  amongst  them,  which  said  poundage  shall 
be  to  the  assessors  for  the  time  being  in  full  satisfaction  for  all 
services  and  attendances  required  of  them  by  this  act. 

Provided  always.  That  no  such  assessment  or  assessments  to 
be  made  by  virtue  of  this  act  in  any  one  year  shall  exceed  the 
value  of  four  pence  in  the  pound,  and  that  no  person  shall  be 
chargeable  within  the  intent  and  meaning  of  this  act  unless  he 
be  assessed  at  eight  pounds  or  upwards. 

And  whereas  several  evil-disposed  persons  have  broken  and 
may  willfully  and  maliciously  break  and  destroy  the  lamps  hung 
out  in  the  streets,  lanes  and  alleys  of  the  said  city: 


1755-56]     The  Statutes  at  Large  of  Pennsylvania,  233 

Now,  to  prevent  the  like  malicious  practices  for  the  future: 
[Section  XI.]  Be  it  enacted  by  the  authority  aforesaid,  That 
if  any  person  or  persons  shall  and  do,  from  and  after  the  publi- 
i:ation  of  this  act,  willfully  or  maliciously  break,  throw  down 
or  extinguish  any  lamp  that  is  or  shall  be  hung  out  or  set  up 
to  light  the  said  streets,  lanes  or  alleys,  or  shall  willfully  dam- 
age the  post,  iron  or  other  furniture  thereof,  every  person  so 
offending  therein,  and  being  thereof  convicted  by  the  lawful 
testimonv  of  one  or  more  witness  or  witnesses  before  anv  one 
or  more  justice  or  justices  of  the  peace  for  the  said  city,  shall 
forfeit  and  pay  the  sum  of  forty  shillings  for  each  lamp  so 
broken,  thrown  down,  extinguished  or  otherwise  damaged,  or 
for  each  post,  iron  or  other  furniture  thereof  so  broken  or  dam- 
aged. And  if  any  person  or  persons  shall  accidentally  or  un- 
designedly break,  throw  down  or  extinguish  any  of  the  lamps 
aforesaid,  or  damage  any  of  the  said  posts,  irons  or  sentry-boxes, 
and  having  so  done  shall  fail  of  giving  notice  thereof  to  some 
one  or  more  of  the  said  wardens  within  twelve  hours  from  the 
time  of  the  said  damage,  every  person  so  failing  to  give  notice 
shall  be  liable  to  the  same  fine  and  forfeiture  as  if  the  offense 
was  willful  or  malicious,  but  if  timely  notice  be  by  him  given 
as  aforesaid  he  shall  only  pay  such  costs  as  in  the  judgment 
of  the  wardens  aforesaid  will  fully  repair  the  damage  done, 
anything  herein  contained  to  the  contrary  notwithstanding. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  wardens  and  assessors,  the  better  to 
enable  them  to  discharge  the  duties  ei^joined  them  by  this  act, 
shall  choose  and  employ  a  fit  and  able  person  for  their  clerk, 
who  shall,  in  books  to  be  provided  for  that  purpose  by  the 
wardens,  make  such  entries  and  keep  such  accounts  as  he  shall 
be  directed  to  do  by  the  wardens  and  assessors  or  a  majority  of 
them  from  time  to  time,  and  shall  also  make  such  entries  and 
keep  such  accounts  as  he  shall  be  required  to  do  by  the  wardens 
or  a  majority  of  them  of  all  such  matters  and  things  enjoined 
them  by  this  act  and  also  to  do  and  perform  all  other  duties  by 
him  to  be  done  in  pursuance  of  this  act,  for  which  he  shall  be 
allowed  such  a  reasonable  reward  as  the  said  wardens  or  any 
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four  of  them  shall  appoint,  which  shall,  by  an  order  from  the 
said  wardens  or  any  four  of  them,  be  paid  him  by  the  treasurer. 
[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  assessors  shall,  after  the  assessments 
made  as  aforesaid,  appoint  one  or  more  fit  person  or  persons  to 
be  collector  or  collectors  of  the  said  assessments  from  time  to 
time,  and  shall  cause  fair  duplicates  of  the  assessments  to  be 
drawn;  one  part  thereof  shall  be  by  the  clerk  delivered  to  the 
wardens  and  the  other  part  to  the  collector  or  collectors,  with 
directions  under  the  hands  of  four  or  more  of  the  wardens  to 
every  such  collector,  indorsed  on  his  duplicate  or  annexed 
thereunto,  requiring  him  or  them  to  demand  of  the  parties  the 
respective  sums  of  money  wherewith  they  are  chargeable  and 
acquaint  them  of  the  day  of  appeal,  which  shall  be  appointed  by 
the  said  wardens  within  twenty  days  after  the  assessments  are 
made.  But  where  any  of  the  said  collectors  cannot  meet  the 
party  of  whom  demand  is  to  be  made  as  aforesaid,  he  or  they 
shall  leave  notice  in  writing  with  some  of  the  family  or  at  the 
place  of  the  party's  last  abode,  signifying  also  the  day  of  appeal, 
at  which  day  the  said  collector  or  collectors  shall  return  their 
duplicates  with  the  names  of  such  persons  and  values  of  such 
estates  as  shall  be  concealed,  undervalued  or  omitted  in  the 
constables'  returns,  and  if  any  person  or  persons  shall  find  him, 
her  or  themselves  aggrieved  with  any  of  the  said  assessments, 
supposing  the  same  to  be  unequal,  he,  she  or  they  may  appeal 
to  the  wardens  aforesaid.  And  the  said  wardens  are  hereby 
required  to  meet  on  the  said  day  of  appeal,  where  the  assessors 
•  shall  attend  and  lay  before  the  wardens  all  the  written  certifi- 
cates of  the  names  of  the  taxables  and  the  account  of  their  es- 
tates returned  by  the  constables  as  this  act  requires,  together 
with  the  particular  valuation  so  set  by  the  said  assessors  upon 
the  persons  and  estates  so  returned;  whereupon  the  wardens 
shall  take  due  notice  thereof  and  strictly  examine  the  persons 
appealing  upon  their  legal  qualification  concerning  the  cause 
of  their  appeal,  and  upon  such  examination  or  other  proof  they 
are  hereby  empowered  to  diminish  or  add  to  such  persons'  rate 
or  assessment  as  to  them  shall  seem  just  and  reasonable,  with 
power  also  to  call  before  them  such  persons  and  take  notice  of 
«uch  estates  as  they  find  are  omitted  in  the  said  assessment  in 
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order  to  rectify  it;  and  if  the  persons  so  omitted  refuse  or  neglect 
to  appear  and  give  an  account  of  the  value  of  their  estates,  they 
shall  be  rated  and  assessed  according  to  their  estates  by  the 
judgment  of  the  said  wardens  or  a  majority  of  them.  And  the 
said  wardens  upon  hearing  of  the  said  appeals  shall  rectify  and 
adjust  the  said  assessments  by  abating  or  adding  to  the  sums 
contained  in  the  duplicates,  and  shall  also  cause  their  collector 
to  give  the  parties  concerned,  where  omissions  are  supplied  or 
additions  made  to  their  assessments,  five  days'  notice  to  appear 
before  the  wardens  and  make  their  objections  thereunto;  and 
the  clerk  shall,  within  five  days  next  after  the  day  of  appeal, 
deliver  to  the  treasurer  hereinafter-directed  to  be  appointed  a 
true  account  of  the  sums  total  which  the  collector  or  collectors 
aforesaid  shall  be  charged  with  pursuant  to  the  act.  And  the 
said  wardens  shall  cause  their  clerk  to  draw  fair  duplicates  of 
the  assessments  so  rectified  as  aforesaid  and  deliver  them  to  the 
collector  or  collectors  to  be  appointed  as  aforesaid  within  five 
days  after  the  said  day  of  appeal,  with  a  warrant  annexed 
thereunto  under  the  hands  and  seals  of  four  or  more  of  the  said 
wardens,  requiring  him  or  them  forthwith  to  collect  and  receive 
from  the  persons  assessed  the  several  sums  in  the  duplicates 
mentioned.  And  in  case  any  person  or  persons  so  rated  or 
assessed  by  virtue  of  this  act  shall  neglect  or  refuse  to  pay  the 
sum  or  sums  so  assessed  by  the  space  of  thirty  days  after 
demand  made  as  aforesaid,  it  shall  be  lawful  for  the  said  col- 
lector or  collectors,  by  virtue  of  a  special  warrant  for  that  pur- 
pose signed  and  sealed  by  any  four  or  more  of  the  said  wardens, 
who  shall  forthwith  grant  the  same,  and  shall  thereby  empower 
the  said  collector  or  collectors  to  call  to  their  assistance  if  oc- 
casion be,  any  constable  or  other  person,  and  in  case  of  resist- 
ance to  break  open  in  the  daytime  any  house,  trunk,  box,  chest, 
closet,  cupboard  or  other  things  where  any  such  offender's 
goods,  chattels  or  effects  are  supposed  to  be  and  make  distress 
and  sale  thereof,  rendering  the  overplus,  if  any  be,  to  the  owners 
after  reasonable  charges  deducted.  But  if  no  distress  can  be 
found  by  the  collector  or  collectors,  and  the  party  refuses  or 
neglects  to  show  them  goods  or  chattels  of  his  own  forthwith 
to  satisfy  the  money  then  due  with  reasonable  charges,  then  the 
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said  assessments  to  be  levied  by  imprisonment  of  the  person  so 
refusing  or  neglecting  to  pay  as  aforesaid  until  the  same  shall 
be  paid,  or  on  the  goods  and  chattels  of  any  of  his  tenants  if 
such  there  be,  and  the  delinquent  shall  be  obliged  to  discount  it 
out  of  the  first  rent  that  shall  afterwards  accrue  from  the  prem- 
ises. 

Provided  always,  That  where  effects  cannot  be  found  suffici- 
ent to  answer  the  whole  sum  in  arrear  with  charges  as  afore- 
said, then  distress  shall  be  made  for  so  much  as  the  effects 
extend  to,  and  the  party  be  imprisoned  as  aforesaid  only  for  the 
residue  thereof  with  incident  charges,  all  which  charges  of 
distress,  assistance  and  bringing  to  prison  shall  be  adjusted 
and  settled  by  any  four  or  more  of  the  said  wardens  when  such 
occasion  shall  happen. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  collector  or  collectors  shall  once  in  six 
weeks  at  least  render  a  just  and  true  account  of,  and  bring 
in  and  pay  unto  the  treasurer  hereinafter-directed  to  be  ap- 
pointed, all  such  sums  of  money  as  he  or  they  shall  have  received, 
and  shall  pay  the  whole  and  eveiy  of  the  sums  of  money  assessed 
in  his  or  their  respective  duplicates  within  three  months  next 
after  the  day  of  appeal  (such  deficiencies  as  the  said  wardens 
or  any  four  of  them  shall  allow  being  first  deducted).  And  the 
treasurer  shall  give  receipts  to  the  collectors  for  what  they 
shall  so  bring  in  and  pay  from  time  to  time,  which  receipts  shall 
be  the  collectors'  discharges  for  so  much.  And  the  said  treas- 
urer shall  from  time  to  time  signify  in  writing  to  the  said  ward- 
ens how  much  every  collector  brings  in  and  pays  as  aforesaid. 
And  when  the  said  collectors  or  any  of  them  are  negligent  or 
refuse  to  do  their  duty  in  the  premises,  the  treasurer  is  hereby 
required  forthwith  to  signify  the  same  by  way  of  complaint  to 
the  wardens  aforesaid. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  Tliat  if,  upon  complaint  of  the  treasurer  to  the  ward- 
enp,  it  shall  appear  that  the  said  collector  or  collectors,  having 
taken  upon  him  or  themselves  the  duties  enjoined  him  or  them 
by  tliis  act,  shall  refuse  or  neglect  to  pay  the  said  sums  of  money 
which  he  or  they  shall  be  respectively  charged  to  collect  within 
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the  times  limited  by  this  act,  every  such  collector  so  refusing 
or  neglecting  shall  forfeit  and  pay  to  the  treasurer  the  sum  of 
five  pounds,  and  shall  also  pay  all  the  arrearages  of  such  assess- 
ment which  he  was  appointed  to  collect,  to  be  levied  by  a  war- 
rant under  the  hands  and  seals  of  the  said  wardens  or  any  four 
of  them  directed  to  the  sheriff  of  the  city  and  county  of  Phila- 
delphia, who  is  hereby  authorized  and  empowered  to  execute 
such  warrant  upon  the  goods  and  chattels  of  such  collector  or 
collectors,  and  in  case  goods  and  chattels  sufficient  cannot  be 
found,  then  to  imprison  such  collector  or  collectors  until  pay- 
ment made.  And  ever}^  collector  so  distrained  on  and  having 
made  full  satisfaction  as  aforesaid  is  hereby  empowered  with- 
out any  further  warrant  to  distrain  for  his  own  use  upon  all 
such  as  shall  neglect  or  refuse  to  pay  him  the  arrearages  due. 

And  the  said  collector  or  collectors  shall  for  his  or  their 
trouble  and  service  by  this  act  required  and  enjoined  retain  in 
his  or  their  hands  six  pence  per  pound  for  all  sums  of  money 
by  him  or  them  respectively  collected.  And  if  the  said  collector 
or  collectors  shall  refuse  or  neglect  to  take  upon  him  or  them- 
selves the  trust  and  duty  required  of  him  or  them,  he  or  they 
shall  forfeit  and  pay  to  the  treasurer  hereinafter-appointed  the 
sum  of  five  pounds.  And  the  said  assessors  shall  appoint  some 
other  fit  person  or  persons  in  place  or  stead  of  the  collector 
or  collectors  so  refusing  or  neglecting  as  aforesaid. 

[Section  XVI.j  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  of  the  said  wardens  appointed  by  this  act 
or  those  who  shall  be  chosen  to  succeed  them  in  the  said  trust 
shall  refuse  or  neglect  to  take  upon  him  or  themselves  the  ser- 
vices and  duties  hereby  required  of  him  or  them,  he  or  they 
so  refusing  or  neglecting  shall  pay  to  the  treasurer  aforesaid 
ten  pounds.  Or  if  any  of  the  said  wardens  shall  happen  to  die 
during  the  time  for  which  they  are  chosen,  the  other  wardens 
and  assessors  for  the  time  being  or  a  majority  of  them  shall  in 
every  such  case  appoint  one  or  more  fit  person  or  persons  in  place 
and  stead  of  the  warden  or  wardens  so  refusing  or  dying. 

And  the  said  wardens  for  the  services  required  and  enjoined 
them  by  this  act  shall  be  paid  by  the  treasurer  five  shillings 
each  for  every  day's  attendance  on  that  particular  service, 
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which  shall  be  to  the  wardens  for  the  time  being  in  full  satis- 
faction for  all  the  attendance  and  services  required  of  them 
by  this  act. 

[Section  XVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  wardens  and  assessors  for  the  time 
being  or  the  major  part  of  them  are  hereby  empowered  and 
required  as  often  as  there  may  be  occasion  during  the  continu- 
ance of  this  act  to  choose  a  treasurer,  which  treasurer  when  so 
chosen  is  hereby  empowered  and  required  to  receive  all  the 
money  arising  as  well  from  the  said  assessments  as  also  the 
fines  and  forfeitures  imposed  by  virtue  of  this  act.  And  the 
said  treasurer  shall  keep  a  distinct  and  fair  account  in  a  book 
to  be  provided  by  him  for  that  purpose  of  all  the  rates  and  as- 
sessments made  or  to  be  made  as  aforesaid,  and  also  of  all 
moneys  by  him  so  received,  and  also  of  all  disbursements  and 
payments  he  shall  make  by  orders  from  the  wardens  or  any 
four  of  them,  whose  order  to  the  said  treasurer  from  time  to 
time  shall  be  sufficient  for  the  payment  of  such  moneys  as  shall 
come  into  his  hands. 

[Section  XVIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  treasurer  for  the  time  being  before  he 
enters  upon  the  execution  of  his  office  is  hereby  required  to  give  a 
bond  with  one  or  moresufflcient  sureties  to  the  wardens  aforesaid 
in  the  penalty  of  five  hundred  pounds,  lawful  money  of  this  pro- 
vince, with  condition  for  the  payment  of  all  such  moneys  which 
shall  come  to  his  hand  by  virtue  of  this  act,  according  to  the 
orders  to  him  to  be  given  as  aforesaid  from  time  to  time  and  not 
otherwise,  and  for  the  due  performance  of  his  duty  in  the  trust 
hereby  committed  to  him*  And  the  said  treasurer  shall  yearly 
bring  in  his  accounts  and  settle  the  same  with  the  wardens  and 
assessors  aforesaid  or  a  majority  of  them,  which  said  accounts 
so  settled  and  adjusted  shall  be  laid  before  the  mayor,  recorder, 
alderman  and  grand  jury  of  the  said  city  at  the  general  quarter- 
sessions  of  the  peace  to  be  held  for  the  said  city  in  the  month 
of  October  j^early,  together  with  the  books,  receipts  and  vouch- 
ors if  required;  which  said  accounts,  books,  receipts  and  vouch- 
ors, being  examined  by  the  mayor,  recorder,  aldermen  and  grand 
jury  aforesaid,  shall  be  delivered  back  safely  without  alteration 
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to  the  said  treasurer,  and  a  true  copy  of  the  said  accounts  to 
be  made  out  by  the  treasurer  and  delivered  to  the  court  shall 
be  filed  and  kept  among  the  records  of  the  said  court.  And  the 
said  treasurer  shall  be  allowed  for  his  trouble  in  keeping  such 
accounts  and  receiving  and  paying  all  such  money  as  shall  come 
into  his  hands  by  virtue  of  this  act  at  the  rate  of  six  pence  in  the 
pound. 

[Section  XIX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  the  said  treasurer  shall  refuse  or  neglect  to 
do  his  duty  as  by  this  act  is  required,  he  shall  be  removed  from 
his  said  office  by  anj^  four  or  more  of  the  said  wardens,  and  in 
case  of  such  removal,  or  if  the  said  treasurer  shall  happen  to 
die,  the  wardens  and  assessors  or  the  major  part  of  them  shall 
appoint  another  in  his  place,  who  shall  give  security  as  herein- 
before-directed. And  the  treasurer  so  removed  or  the  executors 
or  administrators  of  the  said  treasurer  so  dying  shall  deliver 
tc  the  succeeding  treasurer  all  books,  public  accounts  and 
papers  belonging  to  the  said  office,  whole  and  entire  and  unde- 
faced  and  shall  likewise  pay  to  the  said  succeeding  treasurer 
all  such  sum  and  sums  of  money  as  he  may  have  received  or 
have  been  paid  to  him  in  pursuance  of  this  act  under  the  penalty 
of  one  hundred  pounds,  to  be  recovered  in  the  manner  and  to 
the  uses  hereinafter-mentioned. 

And  whereas  the  having  a  sufficient  number  of  pumps  situ- 
ated in  the  streets,  lanes  and  alleys  and  keeping  them  in  due 
order  and  repair  may  be  of  great  use  and  service  in  extinguish- 
ing fires  w^hich  may  happen  within  the  city: 

[Section  XX.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  the  wardens  hereinbefore-appointed  or  hereafter  to 
be  chosen  by  virtue  of  this  act  are  hereby  authorized  and  em- 
powered, with  the  consent  of  the  mayor,  recorder  and  any  two 
of  the  magistrates  of  the  city,  to  dig  such  an  additional  number 
of  wells  and  therein  fix  pumps  in  such  convenient  places  as  to 
them  shall  appear  necessary  within  the  streets,  lanes  or  alleys 
of  the  city.  And  the  said  wardens  or  any  four  of  them  are 
hereby  further  authorized  and  empowered  to  agree  with  the 
owner  or  owners  for  such  pump  or  pumps  as  are  already  fixed 
in  the  streets,  lanes  or  alleys  within  the  said  city,  and  after 
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such  agreement  made  with  respective  owner  or  owners  thereof 
such  pump  or  pumps  shall  forever  after  become  the  property  of 
and  belong  to  the  public,  to  be  maintained  and  kept  in  repair 
at  the  public  charge. 

And  whereas  many  of  the  pumps  within  the  streets  of  the 
said  city  have  been  greatly  neglected  and  suffered  to  lie  long  out 
of  repair  by  their  respective  owners: 

[Section  XXI.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  the  said  wardens  shall  and  they  are  hereby  author- 
ized and  enjoined  to  inquire  into  the  condition  and  take  care  of 
the  repair  of  the  said  several  pumps  within  the  streets,  lanes  or 
alleys  of  the  said  city;  and  if  after  due  inquiry  any  of  the  said 
pumps  shall  be  found  on  the  evidence  of  two  or  more  witnesses 
to  have  been  out  of  repair  by  the  space  of  three  months  next 
after  notice  thereof  given  by  one  or  more  of  the  [said]  wardens 
to  the  owner  or  owners  of  the  said  pumps  then  and  in  such  case 
every  such  pump  or  pumps  shall  forever  after  become  and  be  the 
property  of  the  public,  to  be  maintained  at  the  public  charge. 
And  every  such  owner  or  owners  of  such  pump  or  pumps  within 
the  said  city  as  shall  duly  maintain  and  keep  them  in  good  order 
and  repair  to  the  satisfaction  of  the  wardens  or  a  majority  of 
them,  shall  be  allowed  the  sum  of  six  shillings  yearly,  to  be  paid 
them  the  said  owners  out  of  the  moneys  arising  by  virtue  of  this 
act.  And  if  any  person  or  persons  shall  and  do  after  the  publi- 
cation of  this  act  willfully  or  maliciously  break  and  carry  away 
the  handles  of  any  of  the  pumps  within  the  said  city  or  other- 
wise injure  or  damage  the  same,  every  person  so  offending  and 
being  thereof  convicted  by  the  lawful  testimony  of  one  or  more 
witnesses  before  one  or  more  justice  or  justices  of  the  peace 
for  the  said  city  shall  for  the  first  offense  forfeit  and  pay  the  sum 
of  five  pounds  for  each  pump  so  broken  or  damaged  and  for  the 
second  and  every  other  offense  ten  pounds. 

[Section  XXII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  the  penalties,  fines  and  forfeitures  to  become 
duo  and  payable  by  this  act  the  manner  of  levying  and  recover- 
ing of  which  is  not  before-directed,  if  they  do  not  exceed  the 
sum  of  five  pounds,  shall  be  recovered  before  one  of  the  justices 
of  the  peace  of  and  for  the  said  city,  and  shall  be  levied  by  war- 
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r.nnt  under  the  hand  and  seal  of  such  justice  or  of  any  other  jus- 
tice of  the  peace  of  and  for  the  same  city  to  any  constable  of  the 
said  city  directed,  who  is  hereby  empowered  and  required  to 
execute  the  same  by  distress  and  sale  of  the  goods  and  chattels 
of  the  offender;  and  where  goods  and  chattels  sufficient  cannot 
be  found,  then  the  party  or  parties  offend  ing  shall  be  committed 
<  o  the  common  gaol  of  the  said  city,  there  to  remain  until  pay- 
ment made.  And  if  such  penalties,  fines  or  forfeitures  do  ex- 
ceed the  sum  of  five  pounds,  then  to  be  recovered  by  action  of 
debt,  bill  or  plaint  in  any  county  court  within  this  province, 
wherein  no  essoin,  protection  or  wager  of  law  to  be  allowed. 
All  which  recoveries  shall  be  had  in  the  name  of  and  by  the 
treasurer  aforesaid  for  the  time  being,  to  whom  the  sums  re- 
covered shall  be  paid,  to  be  by  him  applied  towards  defraying 
the  charges  of  the  said  nightly  watch  and  other  charges  incident 
thereto,  to  be  recovered  with  costs  of  suit. 

Provided  always.  That  if  any  person  or  persons  be  sued  or 
prosecuted  for  anything  done  in  pursuance  of  this  act,  he  or  they 
may  plead  the  general  issue  and  give  this  act  and  special  matter 
in  evidence  for  their  justification.  And  if  the  plaintiff  or  prose- 
cutor become  nonsuit  or  forbear  prosecution  or  suffer  discon- 
tinuance, or  if  a  verdict  pass  against  him  or  them  in  such  action 
or  suit,  the  defendant  shall  have  treble  costs,  to  be  recovered 
as  in  cases  where  costs  by  law  are  given  to  defendants. 

[Section  XXIII.]  And  be  it  likewise  further  enacted  by  the 
authority  aforesaid,  That  if  any  servant  or  negro  slave  be  con- 
victed of  incurring  any  of  the  fines  and  penalties  mentioned  in 
this  act,  he,  she  or  they  shall  for  the  first  offense  be  whipped  on 
the  bare  back  with  twenty-one  lashes  at  the  public  whipping- 
post and  kept  on  bread  and  water  at  hard  labor  in  the  public 
workhouse  three  days,  and  for  the  second  and  every  other  offense 
shall  receive  thirty-one  lashes  and  be  kept  six  days  at  hard  labor 
as  aforesaid. 

[Section  XXIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  under  age,  bound  servant,  appren- 
tice, negro  or  mulatto  slave  be  convicted  of  incurring  any  of  the 
penalties  or  damages  mentioned  in  this  act,  the  parent, 
guardian,  master  or  mistress  shall  be  obliged  to  pay  the  said 
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penalties  or  damages  in  the  same  manner  as  if  they  themselves 
had  been  guilty  of  incurring  the  same. 

Provided  always,  That  no  person  or  persons  shall  be  sued  or 
prosecuted  for  neglect  in  the  execution  of  this  act  unless  he  or 
tliey  be  sued  or  prosecuted  within  twelve  months  after  such  of- 
fense committed. 

[Section  XXV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  in  case  there  shall  be  any  deficiency  in  any  one 
yt.*ar's  rate  or  assessment  so  to  be  made  as  aforesaid,  so  that  all 
the  wages  and  allowances  made  to  the  watchmen  and  other  inci- 
dent charges  cannot  be  fully  paid  and  satisfied  in  that  year,  then 
and  in  such  case  the  deficiency  so  happening  shall  be  paid  out 
of  the  next  succeeding  year's  rate  and  assessment;  and  if  there 
shall  happen  to  be  any  surplus  money  collected  by  such  rates 
and  assessments  in  any  one  year,  such  surplus  shall  be  carried 
on  to  the  credit  of  the  account  of  the  next  year's  rate  and  assess- 
ment, to  be  applied  to  such  use  and  in  such  manner  as  the  rates 
and  assessments  to  be  collected  as  aforesaid  are  directed  by 
this  act  to  be  laid  out  and  applied. 

[Section  XX VT.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  the  freeholders  and  inhabitants  of  the  said 
city  at  the  next  or  any  future  general  election  to  be  held  for  the 
said  city  as  aforesaid  shall  neglect  to  choose  the  wardens  and  as- 
sessors aforesaid,  or  if  the  said  wardens  and  assessors  when  so 
chosen  shall  neglect  or  refuse  to  lay  the  rates  and  assessments 
aforesaid  or  to  do  and  execute  the  other  services  to  be  by  them 
done  and  performed  by  virtue  of  this  act,  that  then  and  in  every 
such  case  the  mayor  and  commonalty  of  the  said  city  for  the 
time  being  may  and  shall,  until  a  succeeding  election,  appoint 
wardens  or  assessors  or  either  of  them  as  the  occasion  may  re- 
quire to  perform  the  several  and  respective  offices  and  duties  of 
Un?  said  wardens  and  assessors  as  amply  and  largely  as  the  said 
wardens  and  assessors  if  chosen  [by  the  freemen]  of  the  said 
city  mi  gilt  or  ought  to  do  by  virtue  of  this  act. 

[Section  XXVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  shall  be  deemed  and  taken  to  be  a  public 
act,  and  shall  be  judicially  taken  notice  of  as  such  by  all  judges 
and  justices  and  other  persons  whatsoever  without  specially 
pleading  the  same. 
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[Section  XXVIII.]  Provided  always,  That  this  act  continue 
in  force  for  the  space  of  seven  years,  and  from  thence  to  the  end 
of  the  next  sessions  of  assembly  and  no  longer. 

Passed  September  15,  1756.  Confirmed  by  the  King  in  Council, 
June  16,  1758.  See  Appendix  XXI,  Section  IV,  and  the  Acts  of  As- 
sembly passed  January  IS,  1757,  Chapter  418;  September  30,  1763, 
Chapter  504;  (continuing  the  Act  in  the  text;)  February  8,  1766, 
Chapter  532;  March  9,  1771,  Chapter  636. 


CHAPTER  CCCCXII. 


AN  ACT  FOR  STRIKING  THE  SUM  OF  THIRTY  THOUSAND  POUNDS  IN 
BILLS  OF  CREDIT  AND  GIVING  THE  SAME  TO  THE  KING'S  USE,  AND 
FOR  PROVIDING  A  FUND  TO  SINK  THE  BILLS  SO  TO  BE  EMITTED 
BY  LAYING  AN  EXCISE  UPON  WINE,  RUM,  BRANDY  AND  OTHER 
SPIRITS. 

Whereas  the  large  sums  already  granted  by  this  province  to 
the  King's  use  (whereby  the  public  is  become  considerably  in- 
debted and  the  people  burdened  with  taxes)  are  found  insuf- 
ficient and  the  moneys  arising  from  the  said  grants  are  ex- 
pended, yet  forasmuch  as  the  King's  service  and  the  present 
critical  circumstances  of  this  province  require  immediate  addi- 
tional supplies: 

We,  the  representatives  of  the  freemen  of  the  province  of 
Pennsylvania,  being  desirous  of  demonstrating  our  duty  to  our 
sovereign  and  willing  to  give  further  testimony  of  our  loyalty 
and  the  most  sincere  affection  of  his  loving  subjects  within  this 
province,  do  pray  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  the  Ilonorable  William 
Denny,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
I^roprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  bills  of  credit  to  the  value  of  thirty  thousand 
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pounds  current  money  of  America,  according  to  an  act  of  Par- 
liament made  in  the  sixth  year  of  the  reign  of  the  late  Queen 
Anne  for  ascertaining  the  rates  of  foreign  coins  in  the  planta- 
tions of  America,  shall  be. prepared  and  printed  within  two 
months  next  after  the  passing  of  this  act  on  good,  strong  paper, 
under  the  care  and  direction  of  the  trustees  of  the  general  loan 
office  for  the  time  being,  the  charges  whereof  to  be  paid  by  the 
provincial  treasurer  out  of  the  first  moneys  to  arise  by  virtue  of 
tliis  act,  which  bills  shall  be  made  and  prepared  in  the  manner 
and  form  following  and  no  other,  viz.: 

This  bill  shall  pass  current  for within  the  pro- 
vince of  Pennsylvania,  according  to  an  act  of  general  assembly 
of  the  said  province  made  in  the  thirtieth  year  of  the  reign  of 
King  George  the  Second,  dated  the  first  day  of  October  one  thou- 
sand seven  hundred  and  fifty-six. 

And  the  same  bills  shall  have  such  like  escutcheons  as  in  the 
margin  hereof,  with  such  other  devices  on  the  said  bills  as  the 
said  trustees  shall  think  fit,  as  well  to  prevent  counterfeits  as  to 
distinguish  their  several  denominations ;  each  of  which  bills  shall 
be  of  the  several  and  respective  denominations  following  and  no 
other,  viz.:  Twelve  thousand  of  the  same  bills,  the  sum  of 
twenty  shillings  in  each  of  them;  twelve  thousand  of  the  same 
bills,  the  sum  of  fifteen  shillings  in  each  of  them;  twelve  thou- 
sand of  the  same  bills,  the  sum  of  ten  shillings  in  each  of  them; 
twelve  thousand  of  the  same  bills,  the  sum  of  five  shillings  in 
each  of  them. 

And  the  trustees  shall  use  the  best  of  their  care,  attention 
and  diligence  during  the  printing  of  the  said  bills  that  the  num- 
ber and  amount  thereof,  according  to  their  respective  denomina- 
tions aforesaid,  be  not  exceeded,  nor  any  clandestine  or  fraudu- 
lent practice  used  by  the  printer,  his  servants  or  others  con- 
cerned therein. 

And  for  perfecting  the  said  bills,  to  make  them  current  within 
this  province,  according  to  the  true  intent  and  meaning  of  this 
act: 

[Section  II.]  Be  it  further  enacted  by  the  authority  aforesaid. 
That  all  and  every  of  the  said  bills  shall  be  signed  by  three  of 
the  persons  hereafter  named:  (That  is  to  say)  William  Grant, 
Joseph  Bichardson,  James  Benezet,  Samuel  Wharton,  Joseph 
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Wharton,  Junior,  Daniel  Bundle,  Peter  Chevalier,  William  Hop- 
kins, Stephen  Wooley,  Joshua  Howell,  Joseph  Galloway,  George 
Bryan,  Charles  Thomson,  Isaac  Paschal,  Charles  Jones,  John 
Sayre,  Francis  Eawle,  Thomas  Wharton,  Joseph  Saunders, 
Peter  lleeve,  Joseph  Morris,  Samuel  Smith,  JoJm  Rhea,  Thomas 
Smith,  Jacob  Cooper,  William  Fisher,  Joseph  Redman  and  Luke 
Morris,  who  are  hereby  nominated  and  appointed  to  be  signers 
of  the  said  bills,  and  shall  before  they  receive  or  sign  any  of  the 
said  bills  take  an  oath  or  affirmation  to  the  following  effect,  viz. : 

That  they  shall  well  and  truly  sign  and  number  all  the  bills 
of  credit  that  shall  come  to  their  hands  for  that  purpose  by 
the  direction  of  this  act,  and  the  same  so  signed  and  numbered 
will  deliver  or  cause  to  be  delivered  unto  the  trustees  of  the 
general  loan  office  of  the  province  of  Pennsylvania,  pursuant  to 
the  direction  of  this  act. 

And  for  avoiding  the  danger  of  embezzlement  or  misapplica- 
tion of  anv  of  the  said  bills  of  credit: 

[Section  III.]  It  is  hereby  further  enacted,  ordained  and  pro- 
vided. That  the  said  trustees  after  the  said  bills  are  printed, 
shall  deliver  them  to  the  said  signers  to  be  signed  and  numbered 
by  parcels,  for  which  the  said  signers  or  some  of  them  shall  give 
their  receipt:  (That  is  to  say)  one  thousand  pounds  value  in 
the  said  bills  at  one  time  and  so  from  time  to  time,  until  all  the 
said  bills  of  credit  shall  be  signed  and  numbered;  yet  so  as  that 
the  said  trustees  shall  not  deliver  any  other  of  the  said  bills  to 
the  signers  aforesaid  whilst  the  sum  in  their  custody  exceeds 
one  thousand  pounds.  Of  all  which  bills  of  credit  so  delivered 
to  be  signed  by  the  trustees  true  account  shall  be  kept  by  the 
signers,  who,  upon  their  re-delivery  of  each  or  any  parcel  of  the 
said  bills  of  credit  by  them  signed  and  numbered  to  the  trustees 
of  the  general  loan  office,  shall  take  the  receipt  of  the  said  trus- 
tees to  charge  them  before  any  committee  of  the  assembly  to  be 
appointed  for  that  purpose. 

And  each  of  the  said  signers  shall  have  fifteen  shillings  for 
e\ery  thousand  of  the  aforesaid  bills  by  them  signed  and  num- 
bered, to  be  paid  by  the  provincial  treasurer  out  of  the  first 
excise  money  that  shall  come  to  his  hands  by  virtue  of  this  act* 
And  if  any  of  the  persons  before  nominated  to  be  signers  shall 
happen  to  die,  neglect  or  refuse  or  be  rendered  incapable  of 
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doing  his  or  their  duty  by  this  act  required,  the  assembly  for  the 
time  being  shall  or  may  appoint  some  other  person  or  persons 
in  his  or  their  stead  from  time  to  time  until  all  the  bills  hereby 
directed  to  be  made  be  wholly  signed  and  numbered  as  aforesaid. 

And  whereas  the  commissioners  nominated  and  appointed  by 
the  act  heretofore  passed  by  this  assembly,  entitled  "An  act 
for  granting  the  sum  of  sixty  thousand  pounds  for  the  King's 
use,  and  for  striking  fifty-five  thousand  pounds  thereof  in  bills 
of  credit,  and  to  provide  a  fund  for  sinking  the  same,"  ^  have 
with  the  consent  of  the  governor  already  expended  the  sum  of 
fifty-five  thousand  pounds  and  have  entered  into  contracts  for 
the  King's  service  exceeding  (after  the  proprietors'  free  gift 
be  fully  paid)  the  whole  sum  of  sixty  thousand  pounds  granted 
by  the  said  act : 

[Section  IV.]  Therefore  be  it  further  enacted  by  the  authority 
aforesaid.  That  Avhen  the  said  bills  are  signed  and  perfected  the 
commissioners  hereinafter  named  or  the  major  part  of  them  or 
of  the  survivors  of  them,  shall  and  they  are  hereby  empowered 
to  discharge  and  pay  all  such  debts  as  the  commissioners  ap- 
pointed by  the  act  hereinbefore-mentioned  for  granting  sixty 
thousand  pounds  to  the  King's  use  shall  certify  under  their 
hands  (or  the  hands  of  a  majority  of  them)  to  be  debts  justly 
due  and  contracted  for  the  King's  service  and  properly  charge- 
able to  this  province. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  Isaac  Norris,  Lynford  Lardner,  John  Mifflin,  Benja- 
min Franklin,  Joseph  Fox,  John  Ilughes  and  William  Masters, 
Esquires,  or  the  major  part  of  them  or  of  the  survivors  of  them, 
with  the  consent  and  approbation  of  the  governor  or  commander- 
in-chief  of  this  province  for  the  time  being  and  not  otherwise, 
shall  order  and  appoint  the  disposition  of  the  residue  of  the 
moneys  arising  by  virtue  of  this  act  for  the  King's  use.  And 
that  the  said  Isaac  Norris,  Lynford  Lardner,  John  Mifflin,  Ben- 
jamin Franklin,  Joseph  Fox,  John  Hughes  and  William  Mas- 
ters or  a  majority-  of  them  or  of  the  survivors  of  them,  shall  and 
they  are  hereby  empoAvered  and  required,  as  often  as  there  shall 
be  occasion  for  money  for  the  purposes  aforesaid,  to  draw  orders 

1  Passed  November  27,  1755,  Chapter  406. 
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upon  the  trustees  of  the  general  loan  office,  which  orders  so 
drawn  and  paid  shall  be  produced  to  the  committees  of  assem- 
bly for  the  time  being  and  by  them  allowed  in  discharge  of  so 
much  of  the  money  granted  to  the  King's  use  by  virtue  of  this 
act.  And  the  said  orders  so  as  aforesaid  paid  shall  be  sufficient 
to  discharge  the  said  trustees,  their  executors,  administrators 
and  assigns,  of  and  from  so  much  of  the  said  thirty  thousand 
pounds  as  shall  be  specified  in  the  said  orders.  And  the  said 
commissioners  for  their  trouble  in  discharging  the  duties  re- 
quired of  them  by  this  act  shall  have  and  receive  one  per  centum 
<»n  the  whole  sum  of  the  orders  bv  them  drawn  and  no  more. 
And  the  trustees  for  receiving  and  paying  the  said  bills  shall 
have  and  receive  ten  shillings  for  every  hundred  pounds  and 
no  more. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  the  aforesaid  bills  of  credit  to  be  made  as 
this  act  directs  shall  be  current  bills  of  this  province  until  the 
first  day  of  October  in  the  year  one  thousand  seven  hundred  and 
sixty-six  and  no  longer;  and  as  such,  during  the  said  term,  be 
received  in  payments  for  the  discharge  of  all  manner  of  debts, 
rents,  sum  and  sums  of  money  whatsoever,  due,  payable  or 
accruing  upon  or  by  reason  of  any  mortgage,  bill,  bond,  speci- 
alty, note,  book  account,  promise  or  other  contract  or  cause 
whatsoever,  as  if  the  same  were  tendered  or  paid  in  the  coins 
mentioned  in  such  bond  or  other  writing,  book  account,  promise, 
assumption  or  any  other  contract  or  cause  whatsoever,  and  at 
the  rates  ascertained  in  the  said  act  of  Parliament,  and  shall  be 
S(i  received  in  all  payments  by  all  persons  whatsoever. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  presume  to  coun- 
terfeit any  of  the  said  bills  of  credit  made  current  by  this  act 
by  printing  or  procuring  the  same  to  be  printed  in  the  likeness 
of  the  said  genuine  bills  of  credit,  and  also  if  any  person  or  per- 
sons shall  forge  the  name  or  names  of  the  signers  of  the  true 
bills  of  credit  to  such  counterfeit  bills,  whether  the  counterfeit- 
ing of  the  said  bills  or  names  be  done  within  this  province  or 
elsewhere,  or  shall  utter  such  bills  knowing  them  to  be  so  coun- 
terfeited as  aforesaid,  and  being  thereof  legally  convicted  by 
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confession,  standing  mute  or  by  the  verdict  of  twelve  men  in  any 
court  of  record  within  this  province,  he,  she  or  they  shall  suffer 
death  without  benefit  of  the  clergy.  And  the  discoverer  or 
informer  shall  have  as  an  encouragement  for  his  discovery  the 
sum  of  fifty  pounds  of  the  goods  and  chattels,  lands  and  tene- 
ments of  the  person  convicted;  and  if  no  such  goods  and  chattels 
can  be  found,  then  the  treasurer  shall  pay  to  such  informer  or 
discoverer,  his  executors,  administrators  or  assigns,  the  sum 
of  ten  pounds.  And  if  any  person  or  persons  shall  counterfeit 
any  of  the  said  bills  of  credit  of  this  province  by  altering  the 
denomination  of  the  said  bills  with  design  to  increase  the  value 
of  such  bills,  or  shall  utter  such  bills  knowing  them  to  be  so  coun- 
terfeited or  altered  as  aforesaid,  and  shall  thereof  be  legally 
convicted  in  any  court  of  record  in  this  province,  such  person 
or  persons  shall  be  sentenced  to  the  pillory  and  to  have  both  his 
or  her  ears  cut  off  and  nailed  to  the  pillory,  and  to  be  publicly 
whipped  on  his  or  her  bare  back  with  thirty -one  lashes  well  laid 
on.  And  moreover,  every  such  offender  shall  forfeit  the  sum  of 
one  hundred  pounds,  lawful  money  of  Pennsylvania,  to  be  levied 
on  his  and  her  lands  and  tenements,  goods  and  chattels,  the 
one-half  to  the  use  of  the  governor  and  the  other  half  to  the 
discoverer;  and  the  offender  shall  pay  to  the  party  grieved 
double  the  value  of  the  damages  thereby  sustained,  together 
with  the  costs  and  charges  of  prosecution.  And  in  case  the 
oflender  hath  not  sufficient  to  satisfj'  the  discoverer  for  his  or 
her  damages  and  charges  and  pay  the  forfeiture  aforesaid,  in 
such  case  the  offender  shall,  by  order  of  the  court  where  he  or 
she  was  convicted,  be  sold  for  any  term  not  exceeding  seven 
years  for  satisfaction;  and  in  such  case  the  said  treasurer  shall 
reward  the  discoverer  of  such  insolvent  offender  to  the  value  of 
five  pounds.  And  every  such  counterfeit  bill  shall  be  delivered 
to  the  said  treasurer,  to  be  made  use  of  upon  the  trial  of  the 
person  accused  or  suspected  and  afterwards  to  be  burnt  or 
destroyed  by  the  said  treasurer  in  the  presence  of  a  committee 
of  assembly. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  treasurer  of  this  province  for  the  time  being 
shall,  out  of  the  money  paid  into  his  hands  by  virtue  of  this 
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act,  yearly  and  every  year  for  the  space  of  ten  years  next  ensuing, 
the  first  day  of  October  in  the  year  one  thousand  seven  hundred 
and  fifty-six  pay  into  the  hands  of  the  committees  of  assembly 
yearly  appointed  to  settle  the  public  accounts  three  thousand 
pounds  in  bills  of  credit  of  this  province,  which  shall  yearly 
during  the  term  last  aforesaid  be  by  the  said  committees  burnt 
and  destroyed. 

And  to  the  end  the  thirty  thousand  pounds  in  bills  of  credit 
so  as  aforesaid  given  to  the  King's  use  may  be  duly  sunk  and 
destroyed : 

[Section  IX.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  there  shall  be  throughout  this  province  raised,  levied, 
collected  and  paid,  for  all  rum,  brandy  and  other  spirits  sold, 
drawn  or  bartered  by  any  person  or  persons  whatsoever  by 
any  quantity  under  seventy  gallons,  and  for  all  wine  sold,  drawn 
or  bartered  under  the  quantity  of  one  hogshead,  and  to  be  de- 
livered at  one  time  and  to  one  person  at  any  time  after  the  first 
day  of  October,  one  thousand  seven  hundred  and  fifty-six,  and 
during  the  space  of  ten  years  next  following  and  for  so  long 
after  as  until  the  end  of  the  then  next  session  of  assembly,  the 
rate  or  sum  of  four  pence  per  gallon,  and  so  proportionably  for 
a  greater  or  lesser  quantity. 

[Section  X.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  every  retailer  of  all  or  any  of  the  said  liquors  before 
he  or  they  draw,  sell  or  barter  any  of  the  said  liquors  shall  enter 
his  or  her  name  and  place  of  abode  with  the  collectors  of  the 
respective  counties  hereinafter  appointed  or  their  deputies  in 
books  to  be  by  them  kept  for  that  purpose,  and  shall  also  take 
and  have  from  the  said  collectors  or  their  deputies  respectively 
a  permit  for  drawing  or  selling  such  liquors,  for  which  entry  and 
permit  they  shall  pay  one  shilling  and  no  more. 

Provided  always,  That  no  such  permit  be  granted  to  any 
person  or  persons  to  retail  the  liquors  aforesaid  the  rates  and 
duties  whereof  (by  this  act  imposed)  do  not  amount  to  the  value 
of  three  pounds  'ptr  annum^  and  so  in  proportion  for  a  lesser 
time,  unless  such  retailer  or  retailers  at  the  time  of  their  obtain- 
ing such  permit  as  aforesaid  will  undertake  and  give  security 
(if   thereunto    required   by   the   said   collectors   respectively) 
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well  and  truly  to  pay  so  much  to  the  said  collectors  as 
shall  make  up  the  rates  and  duties  by  this  act  imposed,  the 
sum  of  three  pounds  per  annumy  and  so  proportionably  for  a 
longer  or  shorter  time. 

And  all  such  retailers  and  every  of  them  are  hereby  enjoined 
once  in  every  three  months  or  oftener  if  required  to  make  true 
and  particular  entries  with  the  collectors  or  their  deputies 
aforesaid  respectively  upon  oath  or  affirmation  (which  the  said 
collectors  or  their  deputies  are  hereby  fully  empowered  to  ad- 
minister) of  all  wine,  rum,  brandy  and  other  spirits  which  they 
or  any  of  them  shall  have  vended,  bartered  or  retailed  within 
that  time,  and  so  from  time  to  time  during  the  continuance  of 
this  act,  and  shall  and  are  hereby  required  to  account  and  pay 
to  the  said  collectors  or  their  deputies  respectively  once  in  every 
three  months  or  oftener  if  required  all  such  sum  and  sums  of 
money  as  shall  become  due  and  payable  by  virtue  of  this  act. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  and  every  retailer  of  all  or  any  of  the  liquors 
aforesaid  shall,  on  the  entry  of  their  names  and  places  of  abode 
with  the  officers  aforesaid,  give  unto  the  said  collectors  or  their 
deputies  an  exact  and  true  account  of  all  wine,  rum,  brandy 
and  other  spirits  which  shall  be  in  their  possession  at  the  time 
of  entry  aforesaid  and  of  whom  purchased,  for  which  entry  the 
said  retailer  shall  pay  six  pence  and  no  more. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  retailer  of  all  or  any  of  the  liquors 
aforesaid  shall  also  from  time  to  time,  from  and  after  the  first 
day  of  October  next,  before  they  load  or  cause  to  be  loaded 
into  any  vessel  or  put  into  any  cart,  wagon,  dray  or  any  other 
carriage  for  transportation,  and  before  they  remove  or  cause 
to  be  removed  from  the  houses,  shops,  cellars,  vaults,  stores  or 
places  where  purchased,  any  cask  or  quantity  of  liquors  liable 
to  pay  the  duties  imposed  by  this  act,  make  entry  with  the  col- 
lector of  the  city  and  county  of  Philadelphia  of  all  and  every 
such  cask  or  quantity  of  liquors,  with  the  marks,  numbers  and 
contents  thereof  and  of  whom  purchased.  And  the  collector  of 
the  city  and  county  of  Philadelphia  shall  certify  to  the  collectors 
of  the  counties  respectively  under  his  hand  the  entries  so  as 
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aforesaid  made  of  all  quantities  of  liquors  liable  to  pay  the 
duties  imposed  by  this  act  transported  into  the  several  counties, 
in  order  that  the  collector  or  collectors  of  the  respective  coun- 
ties may  make  entry  thereof  accordingly,  for  which  entry  and 
certificate  the  collector  of  the  city  and  county  of  Philadelphia 
shall  receive  six  pence  and  no  more. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  retailer  of  all  or  any  of  the  liquors 
aforesaid  who  shall  or  may  purchase  any  of  the  said  liquors  in 
New  Jersey  or  the  three  lower  counties  on  Delaware,  or  any 
other  colony  not  subject  to  our  laws,  shall  also  from  and  after 
the  first  day  of  October  next,  for  and  during  the  continuance 
of  this  act,  before  they  take  into  their  houses,  shops,  cellars, 
vaults  or  stores  or  divide  any  quantity  of  the  said  liquors  liable 
to  pay  the  duties  imposed  by  this  act,  make  entry  of  all  and  every 
such  cask  or  quantity  of  liquors  Avitli  the  collectors  of  the  coun- 
ties or  their  deputies  respectively  where  such  liquors  are 
brought  or  intended  to  be  retailed  or  divided,  with  the  marks, 
numbers  and  contents  thereof  and  of  whom  purchased,  under 
the  penalties  and  restrictions  and  subject  to  the  same  fines  and 
forfeitures  as  if  the  said  Avine,  rum,  brandy  or  other  spirits  had 
been  purchased  within  this  province,  anything  in  this  act  to  the 
contrary  notwithstanding. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  retailer  shall  presume  to  remove,  retail, 
draw,  sell  or  barter  any  of  the  liquors  aforesaid  contrary  to  the 
true  intent  and  meaning  of  this  act,  without  having  first  entered 
his  or  her  name  and  place  of  abode  with  the  collector  of  the 
city  and  county  of  Philadelphia  and  with  other  the  collectors  or 
their  deputies  as  this  act  directs,  every  such  retailer  shall  for- 
feit and  pay  the  sum  of  five  pounds  over  and  above  the  duties 
for  all  such  liquors  retailed  by  them  as  aforesaid;  or  if  after  such 
entry  made  any  such  retailer  shall  refuse  or  neglect  to  make 
true  and  particular  entries  every  three  months  as  directed  by 
this  act,  or  shall  refuse  or  neglect  to  account  with  or  pay  to  the 
said  collectors  or  their  deputies  what  shall  appear  to  be  due  by 
this  act  upon  the  entries  made  by  them  as  aforesaid  once  in  every 
three  months  or  oftener  if  thereunto  required,  every  such  re- 


252  The  Statutes  at  Large  of  Pennsylvania,     [1755-56 

tailer  shall  forfeit  and  pay  for  so  neglecting  or  refusing  to 
enter  the  liquors  drawn  every  three  months  respectively  and  to 
account  and  pay  as  aforesaid  for  the  first  offense  the  sum  of  forty 
shillings  and  for  the  second  offense  five  pounds,  and  have  their 
permit  or  license  taken  away,  and  are  hereby  declared  incapable 
of  retailing  or  selling  any  of  the  liquors  aforesaid  during  the 
continuance  of  this  act. 

And  if  the  person  or  persons  liable  to  pay  the  duties  arising 
upon  selling  or  retailing  of  the  liquors  mentioned  in  this  act 
shall  neglect  or  refuse  to  pay  the  same  in  the  manner  and  at  the 
times  herein  limited  and  appointed  by  the  space  of  ten  days 
after  the  same  ought  to  be  paid,  it  shall  and  may  be  lawful  for 
the  said  collectors  respectively  (by  virtue  of  a  special  warrant 
for  that  purpose,  signed  and  sealed  by  any  one  justice  of  the 
peace  of  the  city  or  county  where  the  offense  is  committed)  to 
levy  the  same  by  distress  and  sale  of  the  goods  and  chattels  of 
the  offender,  rendering  the  overplus  if  any  be  to  the  owner 
or  owners  after  reasonable  charges  deducted. 

[Section  XV.]  And  be  it  further  enacted^  by  the  authority 
aforesaid.  That  if  any  person  shall  make  short  or  fraudulent 
entries  of  the  liquors  in  his  or  her  possession  as  aforesaid,  or 
shall  neglect  or  refuse  to  enter  and  take  permits  for  such  liquors 
as  he  or  she  shall  receive  into  his  or  her  house,  shop,  cellar, 
vault,  store  or  other  place  after  the  first  day  of  October  next, 
all  such  liquors  not  entered  as  aforesaid  shall  be  forfeited,  and 
the  collectors  hereafter  named  or  their  deputies  are  hereby 
respectively  empowered  to  enter  at  any  time  when  they  shall  see 
convenient  the  house,  cellar,  vault,  store  or  shop  of  any  retailer, 
and  to  compare  the  liquors  in  such  house,  cellar,  vault,  shop  or 
store  with  the  entries  made,  and  to  seize  and  take  away  all  such 
liquors  as  shall  be  found  not  truly  entered  as  aforesaid.  And 
if  it  shall  be  found  impracticable  or  inconvenient  to  take  away 
the  said  liquors  from  the  places  where  they  are  so  as  aforesaid 
seized,  the  collector  or  collectors  in  every  such  case  shall  ascer- 
tain the  quantity  of  the  said  liquors  by  gauging  the  same,  and 
the  owner  or  owners  thereof  shall  pay  to  the  said  collector  who 
shall  seize  the  same  the  value  thereof,  estimated  at  and  accord- 
ing to  the  current  market  price  of  the  said  liquors  at  Philadel- 
phia at  the  time  of  the  making  such  seizure. 
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[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  collectors  or  their  deputies  may  enter 
into  any  house,  cellar,  vault,  store  or  other  room  in  the  day-time 
to  search,  examine  and  gauge  the  liquors  of  any  person  retailing 
with  or  without  license  or  permit  as  often  as  he  or  they  shall 
see  fit;  and  upon  their  refusing  him  liberty  so  to  do,  he  may 
force  and  break  open  doors  to  gauge  and  examine  the  same, 
and  in  case  of  opposition,  if  necessity  requires,  shall  take  to  his 
assistance  the  sheriff  or  one  or  more  constables  of  the  town  or 
county  respectively,  who,  without  any  other  warrant,  are 
hereby,  under  the  penalty  of  five  pounds  for  every  refusal  or 
neglect,  required  to  be  aiding  and  assisting  to  the  said  collect- 
ors and  their  deputies  therein,  for  the  better  and  more  effectual 
collecting  the  duties,  penalties  and  forfeitures  imposed  by  this 
act. 

Provided  always.  That  there  shall  be  allowed  by  the  collect- 
ors or  their  deputies  unto  the  several  retailers  of  the  liquors 
aforesaid  fifteen  per  cent  for  leakage  and  wastage;  and  if  any 
cask  should  happen  to  start  or  burst,  no  duties  shall  be  reckonled 
for  so  much  of  the  said  liquors  as  such  retailers  shall  prove  was 
lost  thereby. 

[Section  XVII.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  Joseph  Stretch,  of  Philadelphia,  gentleman,  shall  be  and  is 
hereby  appointed  collector  of  the  excise,  &c.,  within  the  city  and 
county  of  Philadelphia;  and  that  Joseph  Hamton,  of  Bucks 
county,  gentleman,  shall  be  and  is  hereby  appointed  collector 
of  the  excise,  &c.,  for  the  county  of  Bucks;  and  that  Charles 
Humphreys,  of  Chester  county,  gentleman,  shall  be  and  is  hereby 
appointed  collector  of  the  excise,  &c.,  for  the  county  of  Chester; 
and  that  James  Webb,  of  Lancaster  county,  gentleman,  shall  be 
and  is  hereby  appointed  collector  of  the  excise,  &c.,  for  the 
county  of  Lancaster;  and  that  Thomas  Minshall,  of  York  county, 
gentleman,  shall  be  and  is  hereby  appointed  collector  of  the 
excise,  &c.,  for  the  county  of  York;  and  that  Nathaniel  Wilson, 
of  Cumberland  county,  gentleman,  shall  be  and  is  hereby  ap- 
pointed collector  of  the  excise,  &c.,  for  the  county  of  Cumber- 
land; and  that  John  Hughes,  of  Berks  county,  gentleman,  shall 
be  and  is  hereby  appointed  collector  of  the  excise,  &c.,  for  the 
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county  of  Berks;  and  that  John  Jones,  of  Northampton  county, 
gentleman,  shall  be  and  is  hereby  appointed  collector  of  the  ex- 
cise, &c.,  for  the  county  of  Northampton ;  which  said  several  col- 
lectors are  hereby  severally  empowered  by  themselves  or  their 
deputies,  to  be  by  them  duly  constituted  and  for  whom  they  shall 
be  accountable,  to  demand,  collect,  receive  and  recover  the 
excise  appointed  to  be  paid  by  this  act  of  and  from  all  and 
every  person  or  persons  (within  their  respective  counties  and 
places  for  which  they  are  appointed)  retailing  or  vending  any  of 
the  liquors  by  this  act  liable  to  pay  the  duties  aforesaid,  and  also 
to  recover  and  receive  all  and  every  the  duties,  fines  and  forfeit- 
ures laid  or  imposed  or  that  shall  happen  to  arise  or  become  due 
for  anything  done  contrary  to  the  true  intent  and  meaning  of 
this  act. 

And  the  said  collectors  are  hereby  required  to  keep  true  and 
fair  accounts  in  writing  of  all  their  doings  in  the  premises,  Avhich 
accounts  they  shall  when  thereunto  required  submit  to  the  view 
and  inspection  of  the  provincial  treasurer  for  the  time  being 
and  thereupon  settle  and  adjust  the  said  accounts,  and  also  lay 
the  same  before  the  assembly  of  this  province  when  and  so  often 
as  they  shall  be  thereunto  required. 

And  the  said  collectors  and  each  of  them  shall  once  in  three 
months  or  oftener  if  required  pay  unto  the  provincial  treasurer 
all  such  sums  of  money  as  they  shall  receive  by  virtue  of  this  act, 
deducting  out  of  the  same  ten  per  cent  for  all  sums  by  them  re- 
ceived in  the  counties  of  Bucks,  Chester,  Lancaster,  York,  Cum- 
berland, Berks  and  Northampton,  and  five  per  cent  for  the 
county  and  city  of  Philadelphia,  for  their  trouble  and  care  in 
collecting  and  paying  the  same,  and  deducting  also  one  moiety 
of  all  the  forfeitures  by  them  recovered  for  any  offense  com- 
mitted against  this  act,  after  charges  paid  and  satisfied;  and 
shall  be  further  allowed  in  the  final  adjusting  of  their  accounts 
with  the  assembly  of  this  province  all  reasonable  charges  which 
may  have  accrued  in  prosecuting  persons  offending  against  this 

act  ''^.':f.llll 

[Section  XVIII.]  And  be  it  further  enacted  by  the  authority 

aforesaid,  That  if  the  said  collectors  or  any  of  them  shall  refuse 

or  neglect  to  collect  the  said  excise  respectively  or  any  part 
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thereof  and  paj'  tlie  same  unto  the  provincial  treasurer  within 
the  time  limited  in  this  act,  every  such  collector  so  refusing 
or  neglecting  shall  pay  all  the  arrearages  of  such  excise  which 
he  ought  to  have  collected,  which  shall  be  levied  by  a  warrant 
under  the  hand  and  seal  of  any  two  magistrates  of  the  city  of 
Philadelphia  for  the  time  being  (whereof  the  mayor  or  recorder 
always  to  be  one)  or  of  any  two  magistrates  of  the  respective 
counties  where  the  offense  is  committed  directed  to  the  sheriff 
of  the  county,  Avho  is  hereby  empowered  and  required  to  execute 
such  warrant  upon  the  goods  and  chattels  of  the  collectors  so 
offending,  and  in  case  goods  and  chattels  sufficient  to  make  satis- 
faction cannot  be  found,  then  to  imprison  such  offender  until 
payment  be  made;  and  the  collector  being  so  distrained  on  and 
having  made  full  satisfaction  as  aforesaid  is  hereby  empowered 
without  any  other  warrant  to  distrain  for  his  own  use  upon  all 
such  persons  as  shall  refuse  or  neglect  to  pay  the  said  arrear- 
ages. 

And  the  said  respective  collectors  before  they  enter  upon  the 
execution  of  their  said  respective  offices  are  hereby  required  to 
give  bonds  with  two  sufficient  sureties  to  the  said  treasurer  for 
the  time  being  in  manner  following:  (That  is  to  say)  that  the 
said  Joseph  Stretch,  collector  of  the  excise,  &c.,  for  the  city 
and  county  of  Philadelphia,  in  the  sum  of  Ave  hundred  pounds; 
the  said  Joseph  Elamton,  collector  of  the  excise,  &c.,  for  the 
county  of  Bucks,  in  the  sum  of  two  hundred  pounds;  the  said 
Charles  Humphreys,  collector  of  the  excise,  &c.,  for  the  county 
of  Chester,  in  the  sum  of  two  hundred  pounds;  the  said  James 
Webb,  collector  of  the  excise,  &c.,  for  the  county  of  Lancaster, 
in  the  sum  of  two  hundred  pounds;  the  said  Thomas  Minshall, 
colle(*tor  of  the  excise,  &c.,  for  the  county  of  York,  in  the  sum  of 
one  hundred  pounds;  the  said  Nathaniel  Wilson,  collector  of 
the  excise,  &c.,  for  the  county  of  Cumberland,  in  the  sum  of 
one  hundred  pounds;  the  said  John  Hughes,  collector  of  the 
excise,  &c.,  for  the  county  of  Berks,  in  the  sum  of  two  hundred 
pounds;  the  said  John  Jones,  collector  of  the  excise,  &c.,  for 
the  county  of  Northampton,  in  the  sum  of  one  hundred  pounds, 
for  the  faithful  discharge  of  their  respective  duties  and  for  the 
respective  accounting  and  paying  all  such  sums  of  money  as 
they  shall  from  time  to  time  receive  by  virtue  of  this  act. 
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And  the  said  collectors  are  hereby  required  to  give  public 
notice  by  printed  advertisements,  fixed  on  convenient  public 
places,  certifying  the  time  of  the  commencement  of  this  act  and 
also  the  duties  hereby  imposed,  with  notice  to  the  constables  of 
their  duty  and  full  directions  how  and  when  entries  are  to  be 
made  in  pursuance  of  this  act. 

[Section  XIX.]  Provided  always,  and  be  it  further  enacted, 
That  in  case  the  said  Joseph  Stretch,  Joseph  Hamton,  Charles 
Humphreys,  James  Webb,  Thomas  Minshall,  Nathaniel  Wilson, 
John  Hughes  and  John  Jones  or  either  of  them,  or  such  as  shall 
be  hereafter  appointed  by  virtue  of  this  act,  shall  refuse  to  take 
upon  him  or  them  to  be  the  collector  or  collectors  of  the  said 
duties,  or  having  taken  the  same  upon  him  or  them  shall  after- 
wards neglect  or  decline  the  same  or  misbehave  him  or  them- 
selves therein  or  die  during  the  continuance  of  this  act,  that  then 
and  in  every  such  case  the  provincial  treasurer  shall  appoint 
another  or  others  in  the  place  or  stead  of  such  person  or  persons 
so  refusing,  neglecting,  misbehaving  or  dying,  who  shall  have 
the  same  power  and  authority  and  shall  be  liable  to  the  same 
restrictions  and  penalties  as  by  this  act  is  given  to  the  collectors 
herein  named  until  others  shall  be  appointed  by  the  assembly. 

[Section  XX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  no  person  or  persons  within  this  province  shall 
during  the  continuance  of  this  act  retail  less  than  one  quart 
of  rum,  wine,  brandy  or  other  spirits,  to  be  delivered  at  one  time 
and  to  one  person,  unless  such  person  or  persons  shall  be  reg- 
ularly recommended  to  the  governor  for  the  time  being  and  by 
him  licensed,  according  to  the  direction  of  an  act  of  assembly 
of  this  province  in  that  case  made  and  provided.  And  if  any 
person  or  persons  shall  presume  during  the  continuance  of  this 
act  to  retail  within  this  province  less  than  one  quart  of  wane, 
rum,  brandy  or  other  spirits,  to  be  delivered  at  one  time  and  to 
one  person,  without  being  legally  recommended  and  licensed 
as  aforesaid,  he,  she  or  they  so  offending  shall  forfeit  and  pay  the 
sum  of  five  pounds  over  and  above  the  duties  for  all  such  liquors 
by  them  retailed  as  aforesaid  or  be  committed  to  the  workhouse 
or  prison  of  the  respective  county  where  the  offense  shall  be 
committed,  there  to  be  kept  at  hard  labor  for  the  space  of  five 
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months,  anything  in  this  law  or  any  other  law,  usage  or  custom 
to  the  contrary  notwithstanding. 

[Section  XXI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  and  every  such  person  and  persons  who  by 
virtue  of  licenses  obtained  from  the  governor  shall  be  allowed 
to  retail  wine,  rum,  brandy  or  other  spirits  in  less  quantity  than 
a  quart,  as  aforesaid,  every  such  retailer  or  retailers  who  shall 
apply  him,  her  or  themselves  to  the  justices  of  the  court  of 
quarter-sessions  of  the  counties  to  which  he,  she  or  they  respec- 
tively do  belong  for  a  recommendation  to  the  governor  to  renew 
their  licenses  for  keeping  a  public  house  or  houses  and  retailing 
as  aforesaid,  every  such  person  and  persons  shall  on  every  such 
application  and  before  any  recommendation  obtained  produce 
certificates  from  the  collectors  of  the  said  counties  respectively 
to  which  he,  she  or  they  belong  of  having  discharged  all  arrear- 
ages of  money  due  to  the  said  collectors  or  any  of  them  for  the 
rates  and  duties  imposed,  or  otherwise  the  said  justices  are 
hereby  enjoined  and  required  not  to  recommend  such  person 
or  persons  for  the  purpose  aforesaid.  And  every  such  person 
or  persons  are  hereby  declared  incapable  of  retailing  any  of  the 
liquors  aforesaid  in  less  (juantities  than  one  quart  as  aforesaid; 
and  in  case  any  person  or  persons  sliall,  notwithstanding,  retail 
in  less  quantities  than  one  quart  as  aforesaid,  he,  she  or  they  so 
offending  shall  be  liable  to  such  and  the  same  penalties  and  for- 
feitures as  by  this  act  is  imposed  on  otlier  persons. 
And  for  the  better  discovery  of  frauds  and  abuses: 
[Section  XXII.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  it  shall  and  may  be  lawful  for  any  justice  of  the  peace 
in  this  province,  upon  application  made  by  any  one  of  the  said 
collectors  or  other  person,  to  summon  any  person  or  persons  to 
appear  before  such  justice  at  such  time  and  place  as  he  shall 
api)oint  to  give  evidence  upon  oath  or  affirmation  for  discovery 
of  frauds  and  abuses  committed  against  this  act.  And  if  any 
person  or  persons  summoned  as  aforesaid  shall  neglect  or  refuse 
to  appear  and  give  evidence  as  aforesaid,  he,  she  or  they  so  of- 
fending shall  for  every  such  offense  be  fined  by  the  justice  that 
issued  out  the  summons  in  any  sum  not  exceeding  tAventy  shil- 
lings and  be  committed  to  prison  until  paid. 
17— V 
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[Section  XXIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  the  forfeitures  and  offenses  made,  done  and 
committed  against  this  act  or  any  clause  or  article  therein  con- 
tained shall  be  heard,  adjudged  and  determined  by  such  person 
or  persons  and  in  such  manner  and  form  as  herein  is  directed: 
(That  is  to  say)  all  such  forfeitures  and  offenses  made  and  com- 
mitted within  the  city  of  Philadelphia  shall  be  heard,  adjudged 
and  determined  by  any  two  or  more  of  the  aldermen  of  the  said 
city,  and  all  such  forfeitures  and  offenses  made  and  committed 
within  any  of  the  counties  of  this  province  shall  be  heard  and 
determined  by  any  two  or  more  of  the  justices  of  the  respective 
counties  where  such  forfeitures  shall  be  made  or  offense  com- 
mitted. 

And  if  the  party  finds  him  or  herself  aggrieved  by  the  judg- 
ment given  by  the  said  aldermen  or  justices,  he  or  she  may  ap- 
peal to  tlie  justices  of  the  peace  of  the  next  court  of  general  quar- 
ter-sessions of  the  peace  to  be  held  for  the  respective  city  or 
county  where  the  judgment  shall  be  given,  which  court  is  hereby 
empowered  and  authorized  to  hear  and  determine  the  same  and 
whose  judgment  therein  shall  be  final. 

Provided  always.  That  no  alderman  or  justice  who  shall  sit 
on  the  first  hearing  of  any  such  cause  shall  sit  to  hear  and  deter- 
mine in  the  same  cause  in  case  any  appeal  shall  happen  to  be 
made  therein. 

And  the  said  aldermen  and  justices  of  the  said  city  and  coun- 
ties of  this  province  are  hereby  authorized  and  strictly  enjoined 
and  required,  upon  any  complaint  or  information  exhibited  and 
brought  of  any  such  forfeiture  made  and  offense  committed 
contrary  to  this  act,  to  summon  the  party  accused,  and  upon 
his  or  her  appearance  or  contempt  to  proceed  to  examination 
of  the  matters  of  fact,  and  upon  due  proof  thereof,  either  by  con- 
fession of  the  party  or  by  the  oath  or  affirmation  of  one  or  more 
credible  witnesses,  to  give  judgment  or  sentence  as  before  is 
directed,  and  to  award  and  issue  out  warrants  under  their  hands 
and  seals  for  the  levying  of  such  forfeitures,  penalties  and  fines 
as  by  this  act  is  imposed  for  any  such  offenses  committed  upon 
the  goods  and  chattels  of  such  offender,  and  to  cause  sale  to  be 
made  of  such  goods  and  chattels  (if  they  are  not  redeemed  within 
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five  days),  rendering  to  the  parties  the  overplus  if  any  be,  the 
charges  of  distress  and  sale  being  first  deducted;  and  for  want 
of  sufficient  distress  to  imprison  the  party  offending  until  satis- 
faction be  made. 

[Section  XXIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  the  said  magistrate,  officer  or  any  sheriff  or 
constable  shall  be  sued  and  prosecuted  for  anything  done  by 
them  in  pursuance  of  this  act,  he  or  they  may  plead  the  general 
issue  and  give  this  act  and  special  matter  in  evidence  for  his  or 
their  justification;  and  in  case  a  verdict  shall  be  given  against 
the  prosecutor  or  he  shall  become  nonsuit  or  suffer  a  discontinu- 
ance, the  defendant  shall  recover  treble  costs,  to  be  recovered  as 
is  usual  in  other  cases. 

[Section  XXV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  the  constables  of  the  respective 
townships  or  districts  in  this  province  shall  and  are  hereby  re- 
quired, under  the  penalty  of  the  forfeiture  of  twenty  shillings 
for  every  refusal  or  neglect,  to  return  on  oath  or  affirmation  unto 
the  court  of  quarter-sessions  in  their  respective  counties  the 
names  and  places  of  abode  of  all  persons  in  their  several  town- 
ships or  districts  retailing  or  vending  any  liquors  liable  to  pay 
the  duties  imposed  by  this  act,  and  that  the  collector  of  such  re- 
spective county  may  and  shall  have  recourse  to  the  returns  of 
the  constables  for  the  better  collecting  the  duties,  fines  and  for- 
feitures arising  upon  this  act. 

And  whereas  it  has  been  the  practice  of  divers  persons  who 
were  not  retailers  of  the  said  liquors  formerly  to  draw  off  cer- 
tain quantities  of  Avine,  rum  and  other  spirits  and  distribute  the 
same  amongst  their  neighbors  on  purpose  to  elude  the  payment 
of  excise : 

For  prevention  whereof  for  the  future: 

[Section  XXVI.]  It  is  hereby  enacted  and  declared.  That 
the  drawing,  distributing  or  sharing  of  any  rum,  wine,  brandy 
or  other  spirits  out  of  any  cask  or  casks  whatsoever  into  any 
quantity  or  quantities  less  than  seventy  gallons  each,  under 
pretense  of  making  it  convenient  for  carriage  or  otherwise,  shall 
be  deemed  and  taken  to  be  retailing  within  the  meaning  of  this 
act. 
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Provided,  That  the  collectors  of  the  excise  aforesaid  or  any 
of  them,  nor  their  or  any  of  their  deputies,  nor  any  other  person 
or  persons  to  be  appointed  in  their  or  any  of  their  places  or 
stead,  shall  during  the  continuance  of  this  act  vend,  barter,  sell, 
exchange  or  trade  in  any  of  the  liquors  aforesaid  made  excis- 
able by  this  act  under  the  penalty  of  fifty  pounds,  to  be  recovered 
by  action  of  debt,  bill,  plaint  or  information  by  any  person  who 
will  sue  for  the  same  to  effect,  one-half  thereof  to  the  use  of 
the  person  so  suing,  the  other  half  thereof  to  be  paid  in  to  the 
provincial  treasurer  aforesaid.  And  the  person  or  persons  duly 
convicted  of  any  such  offense  or  offenses  against  this  act  is  and 
are  hereby  disabled  from  acting  any  longer  in  their  respective 
oflBces,  and  the  treasurer  aforesaid  is  hereby  authorized  and  re- 
quired to  name  another  or  others  in  lieu  or  stead  of  the  person 
or  persons  so  offending,  who  shall  have  the  same  powers  and 
authorities  and  be  liable  to  the  same  restrictions  and  penalties 
as  the  collectors  named  in  this  act  until  others  are  appointed  by 
the  general  assembly  of  this  province. 

[Section  XXVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  collectors  of  excise  herein  and  by  this  act 
appointed  shall  be  and  continue  in  their  respective  offices  from 
the  publication  of  this  act  for  the  space  of  one  year,  and  from 
thence  until  a  new  nomination  and  appointment  shall  be  made 
by  the  assembly  and  no  longer,  which  said  collectors  so  ap- 
pointed shall  during  their  continuance  in  their  respective  offices 
have  all  the  powers  and  authorities  and  be  entitled  to  the  fees 
and  perquisites  hereinbefore-mentioned  and  appointed  in  as 
full  and  ample  manner  as  if  the  said  collectors  had  been  ap- 
pointed in  the  body  of  this  act. 

[Section  XXVIII.]  And  be  it  further  enacted  by  the  author- 
ity aforesaid.  That  the  provincial  treasurer  before  his  entrance 
upon  the  execution  of  the  duties  enjoined  him  by  this  act  shall 
become  bound  to  the  governor  or  commander-in-chief  of  this  pro- 
vince for  the  time  being,  with  one  or  more  sureties,  in  an  obliga- 
tion of  three  thousand  pounds,  conditioned  for  the  true  observa- 
tion of  this  act  and  the  duty  which  to  the  said  office  doth  apper- 
tain. And  in  case  of  the  death  or  removal  of  the  said  treasurer 
it  shall  and  may  be  lawful  for  the  assembly  to  appoint  some 
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other  fit  person  to  supply  his  place,  who  shall  give  security  as 
aforesaid. 

[Section  XXIX.]  And  be  it  fui*ther  enacted  by  the  authority 
aforesaid,  That  the  said  provincial  treasurer  for  all  tlie  moneys 
which  shall  come  to  his  hands  in  pursuance  of  his  office  afore- 
said, by  virtue  of  this  act  or  otherwise  shall  be  allowed  com- 
missions for  the  same  at  the  rate  of  five  per  cent  and  no  more. 

And  whereas  there  are  sundry  sums  of  money  which  became 
due  by  virtue  of  the  former  acts  of  excise  still  outstanding  and 
not  received  by  the  former  collectors: 

[Section  XXX.]  Be  it  enacted  by  the  authority  aforesaid. 
That  the  provincial  treasurer  for  the  time  being  shall  deliver 
unto  the  officers  appointed  by  this  act  a  true  list  of  all  such  out- 
standing sums  of  money  as  became  due  upon  the  former  acts  of 
excise,  together  with  the  names  and  places  of  abode  of  the 
person  or  persons  from  whom  the  same  are  due;  and  the  said 
collectors  are  hereby  authorized  and  empowered  to  demand, 
recover  and  receive  the  same  in  the  same  manner  as  the  excise 
arising  upon  this  act  is  directed  to  be  received  and  recovered, 
and  shall  upon  receipt  thereof  pay  the  same  to  the  provincial 
treasurer  for  discharging  the  sum  of  one  thousand  pounds,  part 
of  five  thousand  pounds  granted  to  the  King's  use  by  an  act 
passed  in  the  nineteenth  year  of  the  present  reign,  entitled  "An 
act  for  granting  five  thousand  pounds  to  the  King's  use,"  &c.^ 

[Section  XXX f.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  the  excise  to  be  levied  by  virtue  of  this  act 
shall  not  be  sufficient  during  the  term  for  which  it  is  granted 
to  sink  the  sum  of  thirty  thousand  pounds  hereby  to  be  struck 
and  issued  and  defray  all  incident  charges,  in  such  case  the  same 
shall  be  continued  until  the  said  sum  of  thirty  thousand  pounds 
shall  be  completely  sunk  and  destroyed.  And  if  the  said  excise 
shall  wuthin  the  term  of  ten  years  produce  more  than  thirty 
thousand  pounds,  the  incident  charges  aforesaid  being  defrayed, 
the  overplus  shall  be  disposed  of  by  act  of  assembly  for  the 
King's  use. 

Passed  September  21, 1756.    Confirmed  by  the  King  in  Council  July 
8,  1757.    See  Appendix  XXI,  Section  I. 

1  Passed  June  24,  1746,  Chapter  370. 
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AS  cu  Sections  I- VIII,  see  notes  to  the  Acts  of  Assembly  passed 
//.arch  5,  1725-26,  Chapter  289;  November  27,  1755,  Chapter  406. 

As  to  Sections  IX-XXXI,  they  were  continued  by  the  Acts  of  As- 
sembly passed  October  22,  1763,  Chapter  505;  May  20,  1767,  Chapter 
559;  February  17,  1768,  Chapter  571;  February  18,  1769,  Chapter 
580.  Repealed  by  the  Act  of  Assembly  passed  March  21,  1772,  Chap- 
ter 656. 


CHAPTEK  CCCOXIII. 


AN  ACT  FOR  THE  RELIEF  OF  JOSEPH  YBATES,  A  LANGUISHING  PRIS- 
ONER IN  THE  GAOL  OF  PHILADELPHIA,  WITH  RESPECT  TO  THE  IM- 
PRISONMENT OF  HIS  PERSON. 

Whereas  Joseph  Yeates,  of  the  city  of  Philadelphia,  by  his 
petition  to  the  assembly  of  this  province  hath  set  forth :  That 
he  has  been  long  confined  in  gaol  in  the  said  city  under  execu- 
tion at  the  suit  of  Thomas  Robey  for  a  debt  of  one  hundred 
pounds  sterling;  that  the  said  Joseph  by  his  said  confinement 
is  rendered  utterly  incapable  of  satisfying  the  same;  that  he  had 
used  his  utmost  endeavors  to  prevail  upon  his  said  creditor  to 
accept  of  an  assignment  of  all  his  effects  and  release  him  from 
his  imprisonment;  that  if  the  same  proved  deficient,  the  peti- 
tioner might  be  the  better  enabled  when  at  liberty  to  make 
his  said  creditor  full  payment  and  satisfaction;  and  that  all  his 
endeavors  for  obtaining  his  liberty  have  proved  fruitless. 

And  whereas  it  hath  been  represented  to  the  satisfaction  of 
this  assembly  that  the  said  Joseph  Yeates  hath  lived  and  traded 
in  this  and  the  neighboring  provinces  divers  years  last  passed, 
by  which  means  lie  has  debts  and  effects  due  and  owing  to  .him, 
which  if  in  time  collected  may  be  applied  towards  the  paying 
and  satisfying  as  well  the  aforesaid  Thomas  Eobey  as  other 
the  creditors  of  the  said  Joseph;  that  if  they  are  not  speedily 
looked  after  and  collected  the  same  may  be  totally  lost  and  the 
said  Joseph  subject  to  imprisonment  during  life.  And  it  being 
further  represented  that  if  the  said  Joseph  Yeates  might  obtain 
his  liberty  and  freedom  of  his  person  from  arrests,  he  is  Avilling 
and  ready  to  assign  over  all  his  estate,  real  and  personal,  to 
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which  he  hath  any  right  or  title  in  law  or  equity  to  any  person 
or  persons  in  trust  to  recover  for  the  use  and  benefit  of  all  his 
creditors : 

Wherefore,  as  well  to  relieve  the  said  Joseph  Yeates  from  the 
distress  of  imprisonment  of  his  person  as  to  render  his  liberty 
useful  and  beneficial  to  his  creditors,  we  the  representatives 
of  the  freemen  of  the  said  province  do  pray  that  it  may  be  en- 
acted : 

[Section  I.]  And  be  it  enacted  by  the  Honorable  William 
Denny,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  of  the  coun- 
ties of  Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with 
the  advice  and  consent  of  the  said  representatives  of  the  freemen 
of  the  said  Province  in  General  Assembly  met,  and  by 
the  authority  of  the  same.  That  if  the  said  Joseph  Yeates 
shall  on  the  twentieth  day  of  this  instant  September  ex- 
hibit to  the  justices  of  the  court  of  common  pleas  of  the  city 
and  county  of  Philadelphia,  in  the  county  court  of  common 
pleas  then  to  be  held  at  Philadelphia  for  the  said  city  and 
county,  or  at  any  other  succeeding  court  of  common  pleas  to 
be  hold  for  the  said  city  and  county,  a  petition  together  Avith  a 
true  and  perfect  account  of  all  his  estate  both  real  and  personal, 
with  the  dates  of  the  securities  wherein  any  part  of  his  estate, 
debts  or  effects  consists,  and  the  deeds  or  notes  relating  thereto, 
and  the  names  of  the  witnesses  to  the  same  so  far  as  his  knoAvl- 
edge  extends  thereto,  the  said  court  shall,  upon  the  petition  of 
the  said  Joseph  Yeates,  and  exhibiting  such  account  as  aforesaid, 
with  the  names  of  his  creditor  or  creditors  at  whose  suit  he  is 
imprisoned,  cause  the  said  Joseph  Yeates  by  an  order  or  rule 
of  court  to  be  brought  up,  and  the  creditor  or  creditors  at  whose 
suit  he  stands  charged  to  be  summoned  to  appear  personally 
or  by  his  or  their  attorney  in  court  at  a  day  to  be  appointed 
within  four  months  for  that  purpose;  and  the  said  court  shall 
then  and  there  in  the  presence  of  the  said  creditor  or  creditors,  if 
he  or  they  will  be  present,  administer  to  the  said  Joseph  Yeates 
a  legal  qualification  to  the  folloAving  effect,  viz.: 

That  the  account  by  him  the  said  Joseph  Yeates  delivered  into 
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that  honorable  court  in  his  petition  to  the  said  court  doth  con- 
tain a  true  and  perfect  account  of  all  his  real  and  personal  estate, 
debts,  credits  and  effects  whatsoever  which  he  or  any  in  trust 
for  him  have,  or  at  the  time  of  his  said  petition  had,  or  is  or  was 
in  any  resjiect  entitled  to,  in  possession,  remainder  or  reversion 
(excepting  the  wearing  apparel  and  bedding  for  himself  not 
exceeding  ten  pounds  in  value  in  the  whole),  and  that  he  has  not 
at  any  timesincehis  imprisonment  or  before  directly  or  indirectly 
sold,  leased,  assigned  or  otherwise  disposed  of  or  made  over  in 
trust  for  liimself  or  otherwise,  other  than  as  mentioned  in  such 
account,  any  part  of  his  lands,  estate,  goods,  stock,  money,  debts 
or  other  real  or  personal  estate,  whereby  to  have  or  expect  any 
benefit  or  profit  to  himself  or  to  defraud  any  of  his  creditors  to 
wliom  he  is  indebted. 

And  the  said  Joseph  Yeates  having  taken  such  qualification 
in  open  court,  and  his  creditor  or  creditors  being  therewith  sat- 
isfied or  failing  to  discover  any  effects  or  estate  of  the  said 
Joseph  Yeates  omitted  in  such  of  his  account,  and  the  said 
Joseph  Yeates  making  an  assignment  to  any  one  or  more  of  his 
creditors  as  the  court  shall  order  and  direct  in  trust  for  the  rest 
of  them  of  all  his  lands,  goods  and  effects  contained  in  such  ac- 
count bj'  a  short  endorsement  on  the  back  of  the  same  account, 
by  wliich  said  assignment  the  estate,  interest  and  property  of 
the  lands,  goods  and  effects  so  assigned  shall  be  vested  in  the 
person  or  persons  to  whom  such  assignment  shall  be  made,  who 
may  take  possession  of  the  same  and  sue  for  the  same  in  his  or 
their  own  name  or  names,  and  tliat  no  release  of  the  said  Joseph 
Yeates,  his  executors  or  administrators,  subsequent  to  sucli  as- 
signment shall  be  any  discharge  or  bar  to  the  assignees  afore- 
said, that  then  the  said  court,  upon  his  making  such  assignment 
as  aforesaid,  shall  cause  and  order  the  said  Joseph  Yeates  to  be 
discharged  from  his  imprisonment  aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  person  of  the  said  Joseph  Yeates,  after  such  his 
discharge  as  aforesaid,  shall  not  at  any  time  hereafter  be  im- 
prisoned for  any  debts  by  him  before  that  time  contracted. 

Provided  nevertheless.  That  the  discharge  of  the  said  Joseph 
Yeates  by  virtue  of  this  act  shall  not  acquit  or  discharge  any 
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other  person  from  such  debt,  sum  or  sums  of  money  for  which 
such  person  now  is  bound  or  engaged  for  or  with  the  said  Joseph 
Yeates,  but  that  all  others  shall  be  answerable  for  the  same  in 
such  manner  as  they  were  before  the  passing  of  this  act. 

[Section  III.]  Provided  also,  and  be  it  further  enacted  by 
the  authority  aforesaid,  That  if  the  said  Joseph  Yeates  shall 
upon  any  indictment  for  taking  a  false  and  corrupt  oath  or  af- 
firmation in  any  matter  or  thing  contained  in  the  said  oath  or 
afiirmation  be  convicted  by  his  own  confession  or  by  the  verdict 
of  twelve  men,  the  said  Joseph  Yeates  shall  suffer  all  the  pains 
and  penalties  which  by  law  may  be  inflicted  on  any  person  con- 
victed of  willful  and  corrupt  perjuiy,  and  shall  likewise  be  liable 
to  be  arrested,  taken  and  imprisoned  upon  any  process  Ae  noiOy 
and  charged  in  execution  for  the  said  debt  in  the  same  manner 
as  if  the  said  Joseph  Yeates  had  never  been  in  execution  or 
discharged  before  and  shall  forever  after  be  barred  of  any  benflt 
of  this  act. 

Passed  September  21,  1756.  Referred  for  consideration  by  the 
King  in  Council,  November  14,  1758,  and  allowed  to  become  a  law 
by  lapse  of  time  in  accordance  with  the  proprietary  charter.  See 
Appendix  XXI,  Section  V. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia  the 
fourteenth  day  of  October,  A.  D.  1756,  and  continued  by  adjourn- 
ments until  the  thirtieth  day  of  September,  1757,  the  following 
acts  were  passed : 


CHAPTER  CCCCXIV. 


AN  ACT  FOR  REGULATING  THE  OFFICERS  AND  SOLDIERS  COMMIS- 
SIONATED  AND  RAISED  BY  THE  GOVERNOR  FOR  THE  DEFENSE  OF 
THIS  PROVINCE.  ^ 

Whereas  in  pursuance  of  the  powers  granted  by  the  royal 
charter  to  our  late  honored  proprietary,  William  Penn,  Es- 
quire, and  his  successors,  and  to  his  or  their  deputy  or  deputies, 
the  governor  hath  thought  fit  to  commissionate  a  number  of 
officers  and  raise  a  considerable  body  of  forces  under  them  for 
putting  a  stop  to  the  cruel  and  barbarous  ravages  and  murders 
committed  by  the  Indians  upon  the  peaceable  inhabitants  of 
the  frontier  parts  and  counties  within  this  province. 

And  forasmuch  as  numbers  of  armed  men  assembled  together 
without  any  clear  and  express  law  for  their  government  may  be- 
come dangerous  to  the  King's  peace,  ruinous  to  each  other  and 
of  little  service  to  the  public : 

[Section  I.]  Therefore  be  it  enacted  by  the  Honorable  Wil- 
liam Denny,  Esquire,  Lieutenant-Governor  under  the  Honor- 
able Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  abso- 
lute Proprietaries  of  the  Province  of  Pennsylvania  and  counties 
of  Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  all  officers  so  as  aforesaid  commissioned  and 
in  pay  or  that  shall  hereafter  be  commissioned  and  in  pay. 
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and  such  soldiers  as  have  been  regularly  enlisted  or  shall  volun- 
tarily engage  or  be  enlisted  at  any  time  after  the  publication 
of  this  act  and  be  paid  and  maintained  by  the  Crown  at  the 
charge  of  this  province,  shall  be  for  their  better  government 
subject  to  the  same  laws,  rules,  duties  and  trials,  and  be  liable 
to  the  same  punishments,  during  the  continuance  of  this  act  as 
they  would  be  by  virtue  of  an  act  of  Parliament  passed  in  the 
twenty -eighth  year  of  the  present  reign,  entitled  "An  act  for 
punishing  mutiny  and  desertion,"  ^  &c.,  if  joined  by  any  of  his 
Majesty's  British  forces. 

And  forasmuch  as  there  is  at  present  no  commission  or  war- 
rant from  tlie  Crown  to  the  governor  of  this  province  for  the 
holding  general  courts-martial  within  the  same: 

[Section  11. J  Be  it  further  enacted  by  the  authority  aforesaid. 
That  the  governor  or  commander-in-chief  of  this  province  for 
the  time  being  may  from  time  to  time  grant  commissions  under 
the  great  seal  to  any  officers  not  under  the  degree  of  a  field 
officer  for  the  holding  general  courts-martial  within  this  pro- 
vince, which  shall  consist  of  the  same  number  of  officers  of  the 
like  rank  and  shall  have  the  same  powers  and  authorities  and 
shall  proceed  in  the  same  manner  as  in  the  said  act  of  Parlia- 
ment is  directed  and  prescribed,  in  which  courts-martial  all 
the  offenses  specified  in  the  said  act  of  Parliament  and  His  Ma-  *" 

jesty's  articles  of  war  committed  by  such  officers  or  soldiers 
shall  be  tried  and  proceeded  against  in  such  manner  as  by  the 
said  act  and  articles  is  directed. 

Provided,  That  all  and  every  officer  or  officers  presiding  at 
any  trial  or  trials  whereupon  sentence  of  death  shall  be  adjudged 
and  given  against  any  officer  or  soldier  by  virtue  and  in  pursu- 
ance of  the  said  act  of  Parliament,  shall  transmit  as  soon  as 
may  be  to  the  governor  or  commander-in-chief  for  the  time  being 
a  fair  transcript  of  their  proceedings  and  sentences  under  their 
hands  and  seals,  and  that  the  execution  of  such  sentences  shall 
be  suspended  until  the  pleasure  of  the  governor  or  commander- 
in-chief  shall  be  known  and  his  warrant  under  the  great  seal 
be  received  for  the  same. 

Provided  nevertheless,  That  nothing  herein-contained  shall 


1 7  Ruffhead,  576. 


268  The  Statutes  at  Large  of  Pennsylvania.     [1756-57 

extend  or  be  construed  to  exempt  any  officer  or  soldier  whatso- 
ever from  being  proceeded  against  by  the  ordinary  course  of 
the  law,  or  be  anywise  construed  to  extend  to  or  concern  any 
of  the  militia  forces  of  this  province,  or  to  authorize  the  enlist- 
ing of  indented  servants  or  apprentices,  or  to  bring  over  any 
part  of  the  said  act  of  Parliament  not  relating  to  the  govern- 
ment of  soldiers,  the  manner  of  enlisting  them,  the  offenses  pun- 
ishable by  sentence  of  court-martial,  the  mode  of  trial  and  the 
punishments  to  be  inflicted,  anything  herein-contained  to  the 
contrary  notwithstanding. 

And  in  order  to  prevent  all  doubts  that  may  arise  in  relation 
to  punishing  of  crimes  and  offenses  committed  against  a  former 
act  of  assembly  of  this  province,  entitled  "An  act  for  regulating 
the  officers  and  soldiers  commissionated  and  raised  by  the  gov- 
ernor for  the  defense  of  this  province:"  ^ 

[Section  III.]  Be  it  declared  and  enacted  by  the  authority 
aforesaid.  That  all  crimes  and  offenses  which  have  been  com- 
mitted against  the  said  former  act  shall  and  may  during  the  con- 
tinuance of  this  present  act  be  inquired  of,  heard,  tried,  deter- 
mined, adjudged  and  punished  before  and  by  the  like  courts, 
persons,  powers,  authorities,  ways,  means  and  methods  as  the 
like  crimes  and  offenses  committed  against  this  present  act 
"*  may  be  inquired  of,  heard,  tried,  determined,  adjudged  and  pun- 

ished. 

This  act  to  continue  and  to  be  in  force  until  the  twentv-flfth 
day  of  March  next  and  no  longer. 

Passed  November  4,  1756.  Referred  for  consideration  by  the 
King  in  Council,  May  12, 1757,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXI,  Section  IV.  Repealed  by  the  Act  of  Assembly  passed  January 
18,  1757,  Chapter  417. 

1  Passed  April  15,  1756,  Chapter  409. 
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CHAPTER  CCCCXV. 


AN  ACT  FOR  EXTENDING  SEVERAL  SECTIONS  OF  AN  ACT  OF  PARLIA- 
MENT PASSED  IN  THE  TWENTY-NINTH  YEAR  OF  THE  PRESENT 
REIGN,  ENTITLED  "AN  ACT  FOR  PUNISHING  MUTINY  AND  DESER- 
TION AND  FOR  THE  BETTER  PAYMENT  OF  THE  ARMY  AND  THEIR 
QUARTERS."  i 

Whereas  there  is  at  this  time  and  may  be  occasion  during  the 
continuance  of  this  act  for  the  marching  and  quartering  the 
King's  forces  in  several  parts  of  this  province,  we  pray  that  it 
may  be  enacted : 

[Section  I.]  And  be  it  enacted  by  the  Honorable  William 
Denny,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  the  counties 
of  Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same,  That  part  of  the  twenty-fourth  section  of  the  act  of 
Parliament  passed  in  the  twenty-ninth  year  of  the  present  reign, 
entitled  "An  act  for  punishing  mutiny  and  desertion  and  for  the 
better  payment  of  the  army  and  their  quarters,"  beginning  at 
the  words  "That  for  and  during  the  continuance  of  this  act  and 
no  longer  it  shall  and  may  be  lawful  for  the  constables,"  &c.,  to 
the  end  of  the  said  section,  and  likewise  the  twenty-fifth, 
twenty-sixth,  twenty-seventh,  twenty -eighth,  twenty-ninth,  thir- 
tieth, thirty-fifth,  forty-eighth,  sixty-eighth  and  sixty-ninth  sec- 
tions of  the  said  act  of  Parliament  and  every  part  thereof  shall 
be  brought  over  and  duly  observed  and  put  in  execution  in  this 
province,  and  shall  be  of  like  force  and  effect  during  the  continu- 
ance of  this  act  as  if  the  same  were  here  repeated  and  enacted. 
And  the  constables  and  chief  officers  and  magistrates  of  the 
city  of  Philadelphia  and  the  other  towns,  villages  and  places, 
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and  the  justices  of  the  peace  within  this  province,  shall  have  like 
power  and  authority  and  perform  like  duties  as  in  and  by  the 
hereinbefore-mentioned  act  of  Parliament  is  required  and  en- 
joined. 

But  forasmuch  as  many  of  the  inhabitants  of  this  province 
are  such  who  for  conscience  sake  cannot  take  an  oath : 

[Section  II.]  Be  it  further  enacted  by  the  authority  aforesaid, 
That  all  matters,  causes  and  offenses  whatsoever  to  be  inquired 
of,  heard,  tried  and  determined  by  virtue  of  this  act  shall  and 
may  be  inquired  of,  heard,  tried  and  determined  by  judges,  jus- 
tices, inquests  and  witnesses,  qualifying  themselves  according 
to  their  conscientious  persuasion  respectively  either  by  an  oath 
or  affirmation,  according  to  thelaws  of  this  province. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  this  act  shall  continue  in  force  for  the  terra  of 
twelve  months  from  and  after  the  publication  thereof,  and  from 
thence  to  the  end  of  the  next  sitting  of  assembly  and  no  longer.^ 

Sundry  sections  of  the  act  of  Parliament,  entitled  "An  act  for 
punishing  mutiny  and  desertion  and  for  the  better  payment  of 
the  army  and  their  quarters,"  made  in  the  twenty-ninth  year 
of  his  present  Majesty's  reign,  and  extended  to  this  province  by 
the  preceding  act  of  assembly. 

[  Part  of  Section  XXIV.]  That  for  and  during  the  continuance 
of  this  act  and  no  longer  it  shall  and  may  be  lawful  to  and  for  the 
constables,  tythingmen,  headboroughs  and  other  chief  officers 
and  magistrates  of  cities,  towns  and  villages  and  other  places 
within  England,  Wales  and  the  town  of  Berwick-upon-Tweed, 
and  in  their  default  or  absence  for  any  one  justice  of  the  peace 
inhabiting  in  or  near  any  such  city,  town,  village  or  place,  and 
for  no  others,  and  such  constables  and  other  civil  magistrates 
as  aforesaid  are  hereby  required,  to  quarter  and  billet  the  of- 
ficers and  soldiers  in  his  Majesty's  service  in  inns,  livery  stables, 
alehouses,  victualing  houses  and  all  houses  of  persons  selling 
brandy,  strong  waters,  cider  or  metheglin  by  retail,  to  be  drank 
in  houses  other  than  and  except  the  house  or  houses  of  any  dis- 
tillers who  keep  houses  or  places  of  distilling  brandy  and  strong 

1  Note. — Several  sections  of  the  mutiny  act  re-enacted  by  tlie 
Assembly  are  omitted  in  the  original  rolls.  They  are  here  sup- 
plied from  the  printed  Session  Laws. 
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waters,  and  the  house  of  any  shopkeeper  whose  principal  deal- 
ings shall  be  more  in  other  goods  and  merchandises  than  in 
brandy  and  strong  waters  (so  as  such  distillers  and  shopkeepers 
do  not  permit  or  suffer  tippling  in  his  or  their  houses)  and  in  no 
other,  and  in  no  private  houses  whatsoever;  nor  shall  any  more 
billets  at  any  time  be  ordered  than  there  are  effective  soldiers 
present  to  be  quartered;  and  if  any  constable,  tythingman  or 
such  like  officer  or  magistrate  as  aforesaid  shall  presume  to 
quarter  or  billet  any  such  officer  or  soldier  in  any  such  private 
house  without  the  consent  of  the  owner  or  occupier,  in  such 
case  such  owner  or  occupier  shall  have  his  or  their  remedy  at 
law  against  such  maigstrate  or  officer  for  the  damage  that  such 
owner  or  occupier  shall  sustain  thereby,  and  if  any  military 
officer  shall  take  upon  him  to  quarter  soldiers  otherwise  than  is 
limited  and  allowed  by  this  act,  or  shall  use  or  offer  any  menace 
or  compulsion  to  or  upon  any  mayors,  constables  or  other  civil 
officers  before-mentioned  tending  to  deter  and  discourage  any 
of  them  from  performing  any  part  of  their  duty  hereby  required 
or  appointed  such  military  officer  shall  for  every  such  offense 
(being  thereof  convicted  before  any  two  or  more  of  the  next 
justices  of  the  peace  of  the  county  by  the  oath  of  two  credible 
witnesses)  be  deemed  and  taken  to  be  ipno  facto  cashiered,  and 
shall  be  utterly  disabled  to  have  or  hold  any  military  employ- 
ment within  this  kingdom  or  in  his  Majesty's  service,  provided 
the  said  conviction  be  affirmed  at  the  next  quarter-sessions  of 
the  peace  of  the  said  county,  and  a  certificate  thereof  be  trans- 
mitted to  the  judge  advocate,  who  is  hereby  obliged  to  certify 
the  same  to  the  next  court-martial.  And  in  case  any  person 
shall  find  himself  aggrieved  in  that  such  constable,  tythingman 
or  headborougli,  chief  officer  or  magistrate  (such  chief  officer 
or  magistrate  not  being  a  justice  of  the  peace)  has  quartered  or 
billeted  in  his  house  a  greater  number  of  soldiers  than  he  ought 
to  bear  in  proportion  to  his  neighbors,  and  shall  complain 
thereof  to  one  or  more  justice  or  justices  of  the  peace  of  the 
division,  city  or  liberty  where  such  soldiers  are  quartered,  or 
in  case  such  chief  officer  or  magistrate  shall  be  a  justice  of  the 
peace,  then  on  complaint  made  to  two  or  more  justices  of  the 
peace  of  such  division,  city  or  liberty  such  justices  respectively 
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shall  have,  and  have  hereby,  power  to  relieve  such  person  by 
ordering  such  and  so  many  of  the  soldiers  to  be  removed  and 
quartered  upon  such  other  person  or  persons  as  they  shall  see 
cause;  and  such  other  person  or  persons  shall  be  obliged  to  re- 
ceive such  soldiers  accordingly. 

[Section  XXV.]  Provided  also,  and  be  it  further  enacted. 
That  no  justice  or  justices  of  the  peace  having  or  executing  any 
military  office  or  commission  in  that  part  of  Great  Britain  called 
England  shall  or  may  during  the  continuance  of  this  act  di- 
rectly or  indirectly  be  concerned  in  the  quartering,  billeting  or 
appointing  any  quarters  for  any  soldier  or  soldiers  in  the  regi- 
ment, troop  or  company  under  the  immediate  command  or  com- 
mands of  such  justice  or  justices,  according  to  the  disposition 
made  for  quartering  of  any  soldier  or  soldiers  by  virtue  of  this 
act;  but  that  all  warrants,  acts,  matters  or  things  executed  or 
appointed  by  such  justice  or  justices  of  the  peace  for  or  con- 
cerning the  same  shall  be  void,  anything  in  this  act  contained 
to  the  contrary  notwithstanding. 

[Section  XXVI.]  Provided  nevertheless,  and  it  is  hereby  en- 
acted, That  the  officers  and  soldiers  so  quartered  and  billeted 
as  aforesaid  shall  be  received  and  furnished  with  diet  and  small 
beer  by  the  owners  of  the  inns,  livery  stables,  alehouses,  victual- 
ing houses  and  other  houses  in  which  they  are  allowed  to  be 
quartered  and  billeted  by  this  act,  paying  and  allowing  for  the 
same  the  several  rates  hereinafter-mentioned,  to  be  payable  out 
of  the  subsistence  money  for  diet  and  small  beer. 

[Section  XXVII.]  Provided  always.  That  in  case  any  inn- 
holder  or  other  person  on  whom  any  non-commissioned  officers 
or  soldiers  shall  be  quartered  by  virtue  of  this  act  (except  on  a 
march  or  employed  in  recruiting,  and  likewise  except  the  re- 
cruits by  them  raised,  for  the  space  of  seven  days  at  most,  for 
such  non-commissioned  officers  and  soldiers  who  are  recruiting, 
and  recruits  by  them  raised)  shall  be  desirous  to  furnish  such 
non-commissioned  officers  or  soldiers  with  candles,  vinegar  and 
salt,  and  with  either  small  beer  or  cider,  not  exceeding  five  pints 
for  each  man  i^er  diem,  gratis,  and  allowed  to  such  non-commis- 
sioned officers  or  soldiers  the  use  of  fire,  and  the  necessarv^  uten- 
sils for  dressing  and  eating  their  meat,  and  shall  give  notice  of 


1757-56]     The  Statutes  at  Large  of  Pennsylvania.  273 

such  his  desire  to  the  commanding!:  officer  and  shall  furnish  and 
allow  the  same  accordingly,  then  and  in  such  case  the  non-com- 
missioned officers  and  soldiers  so  quartered  shall  provide  their 
own  victuals ;  and  the  officer  to  whom  it  belongs  to  receive  or  that 
does  actually  receive  the  pay  and  subsistence  of  such  non-com- 
missioned officers  and  soldiers  shall  pay  the  several  sums  herein- 
after-mentioned, to  be  payable  out  of  the  subsistence  money  for 
diet  and  small  beer  to  the  non-commissioned  officers  and  soldiers 
aforesaid,  and  not  to  the  innholder  or  other  person  on  whom 
such  non-commissioned  officers  and  soldiers  are  quartered,  any- 
thing herein-contained  to  the  contrary  notwithstanding. 

[Section  XXVIII.]  Provided  always,  and  be  it  enacted  by  the 
authority  aforesaid,  That  if  an  officer  shall  take  or  cause  to  be 
taken  or  knowingly  suffer  to  be  taken  any  money  of  any  person 
for  excusing  the  quartering  of  officers  or  soldiers  or  any  of  them 
in  any  house  allowed  by  this  act,  every  such  officer  shall  be  cash- 
iered and  be  incapable  of  serving  in  any  military  employment 
whatsoever. 

And  whereas  great  inconveniencies  have  arisen  and  may  arise 
in  such  places  where  horse  or  dragoons  are  or  may  be  quartered 
by  the  billeting  of  the  men  and  their  horses  at  different  houses 
and  often  at  great  distances  from  one  another,  contrary  to  the 
true  intent  and  meaning  of  this  act: 

[Section  XXIX.]  Be  it  therefore  enacted  by  the  authority 
aforesaid.  That  in  all  places  where  horse  or  dragoons  shall  be 
quartered  or  billeted  in  pursuance  of  this  act  for  the  future,  the 
men  and  their  horses  shall  be  billeted  in  one  and  the  same  houses 
(except  in  case  of  necessity),  and  that  in  no  other  case  whatso- 
ever there  be  less  than  one  man  [,siV?]  billeted  where  there  shall 
be  one  or  two  horses,  nor  less  than  two  men  where  there  shall  be 
four  horses,  and  so  in  proportion  for  a  greater  number;  and  in 
such  case  each  man  shall  be  billeted  as  near  his  horse  as  possible. 

And  whereas  some  doubts  have  arisen  whether  commanding 
officers  of  any  regiment,  troop  or  company  may  exchange  any 
men  or  horses  quartered  in  any  town  or  place  with  another  man 
or  horse  quartered  in  the  same  place  for  the  benefit  of  the  ser- 
vice: 

[Section  XXX.]  Be  it  declared  and  enacted  by  the  authority 

18— V 
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aforesaid,  That  such  exchange  as  above-mentioned  may  be  made 
by  such  commanding  officers  respectively,  provided  the  number 
of  men  or  horses  do  not  exceed  the  number  at  that  time  bil- 
leted on  such  house  or  houses;  and  the  constables,  tythingmen, 
headboroughs  and  other  chief  officers  and  magistrates  of  the 
cities,  towns  and  villages,  or  other  places  where  any  regiment, 
troop  or  company  shall  be  quartered,  are  hereby  required  to 
billet  such  men  and  horses  so  exchanged  accordingly. 

And  that  the  quarters  both  of  officers  and  soldiers  in  Great 
Britain  may  hereafter  be  duly  paid  and  satisfied  and  his  Ma- 
jesty's duties  of  excise  better  answered: 

[Section  XXXV.]  Be  it  enacted  by  the  authority  aforesaid, 
That  from  and  after  the  said  twenty-fourth  day  of  March,  one 
thousand  seven  hundred  and  fifty-seven,  every  officer  to  whom 
it  belongs  to  receive  or  that  does  actually  receive  the  pay  or 
subsistence  money,  either  for  a  whole  regiment  or  particular 
troops  or  companies  or  otherwise,  shall  immediately  upon  each 
receipt  of  every  particular  sum  which  shall  from  time  to  time  be 
paid,  returned  or  come  to  his  or  their  hands  on  account  of  pay 
or  subsistence,  give  public  notice  thereof  to  'all  persons  keeping 
inns  or  other  places  where  officers  or  soldiers  are  quartered 
by  virtue  of  this  act;  and  shall  also  appoint  the  said  innkeepers 
and  others  to  repair  to  their  quarters  at  such  times  as  they  shall 
appoint  for  the  distribution  and  payment  of  the  said  pay  or 
subsistence  money  to  the  officers  or  soldiers,  which  shall  be 
within  four  days  at  the  farthest  after  the  receipt  of  the  same  as 
aforesaid;  and  the  said  innkeepers  and  others  shall  then  and 
there  acquaint  such  officer  or  officers  with  the  accounts  of  debts 
(if  any  shall  be)  between  them  and  the  officers  and  soldiers  so 
quartered  in  their  respective  houses,  which  accounts  the  said 
officer  or  officers  are  hereby  required  to  accept  of  and  immedi- 
ately pay  the  same  before  any  part  of  the  said  pay  or  subsistence 
be  distributed  either  to  the  officers  or  soldiers:  Provided  the 
said  accounts  exceed  not,  for  a  commission  officer  of  horse,  being 
under  the  degree  of  a  captain,  for  such  officer's  diet  and  small 
beer  pvr  diem,  two  shillings;  nor  for  one  commissioned  olficer  of 
dragoons,  being  under  the  degree  of  a  captain,  for  such  officer's 
diet  and  small  beer  per  diem  one  shilling;  nor  for  one  commis- 
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sioned  officer  of  foot,  under  the  degree  of  a  captain,  for  such  offi- 
cer-s  diet  and  small  beer  f^cr  diem  one  shilling;  and  if  such 
officer  shall  have  a  horse  or  horses,  for  each  such  horse  or  horses, 
for  their  hay  and  straw  per  dienij  six  pence;  nor  for  one  light 
horseman's  diet  and  small  beer  per  diem  six  pence,  and  hay  and 
straw  for  his  horse  per  diem  six  pence;  nor  for  one  dragoon's 
diet  and  small  beer  per  diem  six  pence,  and  hay  and  straw  for 
his  horse  per  diem  six  pence;  nor  for  one  foot  soldier's  diet  and 
small  beer  per  diem  four  pence.  And  if  any  officer  or  officers  as 
aforesaid  shall  not  give  notice  as  aforesaid,  and  shall  not  imme- 
diately upon  producing  such  account  stated  satisfy,  contend  and 
pay  the  same,  upon  complaint  and  oath  made  thereof  by  any 
two  witnesses  at  the  next  quarter-sessions  for  the  county  or  city 
where  such  quarters  were  (which  oath  the  justices  of  the  peace 
at  such  sessions  are  hereby  authorized  and  required  to  admin- 
ister) the  paymaster  or  paymasters  of  his  Majesty's  guards  and 
garrisons  and  marines  are  hereby  required  and  authorized  (upon 
certificate  of  the  said  justices  before  whom  such  oath  was  made 
of  the  sum  due  upon  such  accounts  and  the  persons  to  whom  the 
same  is  owing)  to  pay  and  satisfy  the  said  sums  out  of  the  arrears 
due  to  the  said  officer  or  officers,  upon  penalty  that  such  pay- 
master or  paymasters  shall  forfeit  their  respective  placeor  places 
of  paymaster  or  paymasters  and  be  discharged  from  holding  the 
same  for  the  future.  And  in  case  there  shall  be  no  arrears  due 
to  the  said  officer  or  officers,  then  the  said  paymaster  or  pay- 
masters are  hereby  authorized  and  required  to  deduct  the  sums 
he  or  they  shall  pay  pursuant  to  the  certificate  of  the  said  jus- 
tices out  of  the  next  pay  or  subsistence  money  of  the  regiment 
to  which  such  officer  or  officers  shall  belong,  and  such  officer 
or  officers  shall  for  such  their  offense  or  for  neglecting  to  give 
notice  of  the  receipt  of  such  pay  or  subsistence  money  as  afore- 
said be  deemed  and  tak(»n,  and  are  hereby  declared  ipso  facto 
cashiered.  And  where  it  shall  happen  that  the  subsistence 
money  due  to  any  officer  or  soldier  shall  by  occasion  of  any  acci- 
dent not  be  paid  to  such  officer  or  soldier,  or  such  officer  or 
soldier  shall  neglect  to  pay  the  same,  so  that  quarters  cannot 
be  or  are  not  paid  as  this  act  directs,  and  where  any  horse,  foot 
or  dragoons  shall  be  upon  their  march,  so  that  no  subsistence 
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can  then  be  remitted  to  them,  to  make  payment  as  this  act 
directs,  or  they  shall  neglect  to  pay  the  same;  in  every  such  case 
it  is  hereby  further  enacted  that  every  such  officer  shall,  before 
his  or  their  departure  out  of  his  or  their  quarters,  where  such 
regiment,  troop  or  company  shall  remain  for  any  time  whatso- 
ever, make  up  the  accounts,  as  this  act  directs,  with  every  person 
with  whom  such  regiment,  troop  or  company  shall  have  quar- 
tered and  sign  a  certificate  thereof,  and  give  the  said  certificate 
so  by  him  signed  to  the  party  to  whom  such  money  is  due,  with 
the  name  of  such  regiment,  troop  or  company  to  which  he  or 
they  shall  belong,  to  the  end  the  said  certificate  may  be  forth- 
with transmitted  to  the  paymaster  of  his  Majesty's  guards  and 
garrisons  or  to  the  paymaster  of  the  marines,  who  are  hereby 
required  immediately  to  make  payment  thereof  to  the  person  or 
persons  to  whom  such  money  shall  be  due,  to  the  end  the  same 
may  be  applied  to  such  regiment,  troop  or  company  respectively, 
under  pain  as  is  before  in  this  act  directed  for  non-payment  of 
quarters. 

[Section  XLVIII.]  And  be  it  enacted  by  the  authority  afore- 
said. That  if  any  officer,  military  or  civil,  by  this  act  authorized 
to  quarter  soldiers  in  any  houses  hereby  appointed  for  that 
purpose  shall  at  any  time  during  the  continuance  of  this  act 
quarter  any  of  the  wives,  children,  men  or  maid  servants  of 
any  officer  or  soldier  in  any  such  houses  against  the  consent  of 
the  owners,  the  party  offending,  if  an  officer  of  the  army,  shall, 
upon  complaint  and  proof  thereof  made  to  the  commander-in- 
chief  of  the  army  or  judge  advocate,  be  ipno  facto  cashiered; 
and  if  a  constable,  tythingman  or  other  civil  officer,  he  shall  for- 
feit to  the  party  aggrieved  twenty  shillings  upon  complaint  and 
proof  thereof  made  to  the  next  justice  of  the  peace,  to  be  levied 
by  warrant  of  such  justice  by  distress  and  sale  of  his  goods,  ren- 
dering the  overplus  to  the  party  after  deducting  reasonable 
charges  in  taking  the  same. 

[Section  LXVIII.]  And  be  it  further  enacted  by  the  author- 
ity aforesaid.  That  if  any  high  constable,  constable,  bedel  or 
other  officer  or  person  whatsoever,  who  by  virtue  or  color  of 
this  act  shall  quarter  or  billet  or  be  employed  in  quartering  or 
billeting  any  officers  or  soldiers,  shall  neglect  or  refuse  for  the 
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space  of  two  hours  to  quarter  or  billet  such  officers  or  soldiers 
when  thereunto  required  in  such  manner  as  is  by  this  act  di- 
rected, provided  sufficient  notice  be  given  before  the  arrival  of 
such  troops,  or  shall  receive,  demand,  contract  or  agree  for  any 
sum  or  sums  of  money  or  any  reward  whatsoever  for  or  on  ac- 
count of  excusing  or  in  order  to  excuse  any  person  or  persons 
whatsoever  from  quartering  or  receiving  into  his,  her  or  their 
house  or  houses  any  such  officer  or  soldier,  or  in  case  any  vic- 
tualer  or  any  other  person  liable  by  this  act  to  have  any  officer 
or  soldier  billeted  or  quartered  on  him  or  her  shall  refuse  to 
receive  or  victual  any  such  officer  or  soldier  so  quartered  or  bil- 
leted upon  him  or  her  as  aforesaid,  or  shall  refuse  to  furnish 
or  allow,  according  to  the  directions  of  this  act,  the  several 
things  hereinbefore  respectively  directed  to  be  furnished  or 
allowed  to  non-commissioned  officers  and  soldiers  so  quartered 
or  billeted  on  him  or  her  as  aforesaid,  or  shall  neglect  or  refuse 
to  furnish  good  and  sufficient  hay  and  straw  for  each  horse 
so  quartered  or  billeted  on  him  or  her  as  aforesaid  at  the  rate 
hereinbefore-mentioned,  and  shall  be  thereof  convicted  before 
any  one  or  more  justice  or  justices  of  the  peace  of  the  county, 
city  or  liberty  within  which  such  offense  shall  be  committed, 
either  by  his  own  confession  or  by  the  oath  of  one  or  more  cred- 
ible witness  or  witnesses  (which  oath  the  said  justice  or  justices 
is  and  are  hereby  empowered  to  administer),  every  such  high 
constable,  constable,  bedel  or  other  officer  or  person  so  offending 
shall  forfeit  for  every  such  offense  the  sum  of  five  pounds, 
or  any  sum  of  money  not  exceeding  five  pounds  nor  less  than 
forty  shillings  (as  the  said  justice  or  justices  before  whom  the 
matter  shall  be  heard  shall  in  his  or  their  discretion  think  fit), 
to  be  levied  by  distress  and  sale  of  the  goods  of  the  person  of- 
fending by  warrant  under  the  hand  and  seal  or  hands  and  seals 
of  such  justice  or  justices  before  whom  such  offender  shall  be 
convicted  or  of  one  or  more  of  them,  to  be  directed  to  any  other 
constable  within  the  county,  city  or  liberty  or  to  any  of  the 
overseers  of  the  poor  of  the  parish  where  the  offender  shall 
dwell,  the  said  sum  of  five  pounds,  or  the  said  sum  not  exceed- 
ing five  pounds  nor  less  than  forty  shillings,  when  levied  to  be 
paid  to  the  overseers  of  the  poor  of  the  parish  wherein  the 
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offense  shkll  be  committed  or  to  some  one  of  them  for  the  use  of 
the  poor  of  the  said  parish. 

[Section  LXJX.]  And  for  the  better  preventing  abuses  in 
quartering  or  billeting  the  soldiers  in  pursuance  of  this  act: 

Be  it  further  enacted  by  the  authority  aforesaid,  That  it 
shall  and  may  be  lawful  to  and  for  any  one  or  more  justice 
or  justices  of  the  peace,  within  their  respective  counties,  cities 
or  liberties,  by  warrant  or  order  under  his  or  their  hand  and  seal 
or  hands  and  seals,  at  any  time  or  times  during  the  continuance 
of  this  act,  to  require  and  command  any  high  constable,  con- 
stable, bedel  or  other  officer  who  shall  quarter  or  billet  any  sol- 
diers in  pursuance  of  this  act  to  give  an  account  in  writing  unto 
the  said  justice  or  justices  requiring  the  same,  of  the  number 
of  officers  and  soldiers  who  shall  be  quartered  or  billeted  by 
them  and  also  the  names  of  the  housekeepers  or  persons  upon 
whom  every  such  officer  or  soldier  shall  be  quartered  or  billeted, 
together  with  an  account  of  the  street  or  place  where  every  such 
housekeeper  dwells  and  of  the  signs  (if  any)  belonging  to  their 
houses,  to  the  end  it  may  appear  to  the  said  justice  or  justices 
where  such  officers  and  soldiers  are  quartered  or  billeted,  and 
that  he  or  they  may  thereby  be  the  better  enabled  to  prevent  or 
punish  all  abuses  in  the  quartering  or  billeting  of  them. 

Passed  December  8,  1756.  Referred  for  consideration  by  the 
King  in  Council,  May  12»  1757,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXI,  Section  IV,  and  the  Acts  of  Assembly  passed  March  17,  1757, 
Chapter  420;  April  29, 1758,  Chapter  433. 


CHAPTER  (^CCCXVI. 


AN  ACT  FOR  BINDING  OUT  AND  SETTLING  SUCH  OP  THE  INHABITANTS 
OF  NOVA  SCOTIA  IMPORTED  INTO  THIS  PROVINCE  AS  ARE  UNDER 
AGE,  AND  FOR  MAINTAINING  THE  AGED,  SICK  AND  MAIMED  AT 
THE  CHARGE  OF  THE  PROVINCE. 

Whereas  it  has  been  found  by  experience  tliat  the  act  of  pren- 
eral  assembly  of  this  province  passed  in  the  twenty-ninth  year 
of  the  present  reign,  entitled  "An  act  for  dispersing  the  inhabit- 
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ants  of  Nova  Scotia  imported  into  this  province  into  the  several 
counties  of  Philadelphia,  Bucks,  Chester  and  Lancaster  and  the 
townships  thereof,  and  making  provision  for  the  same,"  ^  has  not 
answered  the  good  intentions  of  the  legislature  of  uniting  them 
with  His  Majesty's  loyal  subjects  by  granting  the  said  inhabit- 
ants of  Nova  Scotia  equal  privileges  and  immunities  with  the 
inhabitants  and  settlers  of  this  province.  And  the  grievous 
burden  of  maintaining  them  in  the  manner  hitherto  used  is 
greater  than  the  good  people  of  this  province  under  their  present 
distressed  circumstances  are  well  able  to  bear. 

And  forasmuch  as  there  are  numbers  of  children  among  them 
whose  real  advantage  and  interest  it  would  undoubtedly  prove 
to  be  brought  up  in  industry  and  frugality  and  bound  out  to 
learn  husbandry  or  some  other  profitable  art  whereby  they 
might  become  reputable  inhabitants  entitled  to  the  rights  of 
the  British  subjects,  and  their  parents  thereby  eased  of  the 
charge  of  their  maintenance,  as  well  as  the  public,  which  by 
proper  care,  may  be  in  a  good  degree  relieved  from  the  present 
heavy  expense: 

[Section  I.]  Therefore  be  it  enacted  by  the  Honorable  William 
Denny,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Pj'ovince  of  Pennsylvania  and  of  the  coun- 
ties of  Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with 
the  advice  and  consent  of  the  representatives  of  the  freemen  of 
the  said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  the  overseers  of  the  poor  of  the  several  town- 
ships wherein  the  said  inhabitants  of  Nova  Scotia  by  virtue  of 
the  act  of  assemblv  hereinbefore-mentioned  are  or  have  been 
dispersed  shall,  and  they  are  hereby  required  and  enjoined, 
within  two  months  after  the  passing  of  this  act  or  as  soon  after- 
wards as  thej^  conveniently  can,  by  and  with  the  consent  and 
approbation  of  on(»  or  more  justices  of  the  peace  to  bind  out  such 
of  the  children  of  the  said  inhabitants  of  Nova  Scotia,  whose 
parents  or  friends  are  incapable  to  maintain  or  neglect  other- 
wise to  provide  for,  to  kind  masters  or  mistresses  on  the  best 
terms  they  can  obtain,  upon  condition  with  the  said  masters  or 

iPassed  March  5,  1756,  Chapter  408. 
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mistresses  in  their  respective  indentures  that  the  said  children 
shall  be  taught  to  read  and  write  the  English  language  and  such 
reputable  and  profitable  occupations  as  may  enable  them  to  sup- 
port themselves  at  the  expiration  of  their  respective  indentures, 
the  male  children  until  they  attain  the  age  of  twenty-one  years 
and  the  female  children  until  they  attain  the  age  of  eighteen 
years  respectively  and  no  longer. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  at  the  expiration  of  the  said  indentures  respec- 
tively the  person  or  persons  shall  be  deemed  to  have  gained  a 
legal  settlement  in  the  city  or  township  where  he  or  they  shall 
have  been  bound  out  in  pursuance  of  this  act,  unless  the  said 
person  or  persons  shall  have  gained  a  settlement  in  some  other 
township  according  to  the  laws  of  this  province  now  in  force. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  such  of  the  said  inhabitants  of  Nova  Scotia  as 
by  reason  of  age,  impotence  or  any  bodily  sickness  or  infirmity 
are  rendered  incapable  to  maintain  or  provide  for  themselves 
shall  be  provided  for  and  maintained  by  the  overseers  of  the 
poor  of  the  respective  townships  wherein  they  are  dispersed  in 
like  manner  as  the  poor  inhabitants  of  this  province  are  sup- 
ported by  the  laws  now  in  being,  but  at  the  charge  of  the  pro- 
vince. , 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  tlie  act  of  assembly  of  this  province  hereinbefore- 
mentioned,  entitled  "An  act  for  dispersing  the  inhabitants  of 
Nova  Scotia  imported  into  this  province  into  the  several  coun- 
ties of  Philadelphia,  Bucks,  Chester  and  Lancaster  and  the 
townships  thereof,  and  making  provision  for  the  same,"  and 
every  clause,  msitter  and  tiling  therein-contained  shall  be  and 
is  hereby  repealed  and  utterly  made  null  and  void  to  all  intents, 
constructions  and  purposes  whatsoever. 

Passed  January  18,  1757.  Confirmed  by  the  King  in  Council, 
June  16,  1758.  See  Appendix  XXI,  Section  IV,  and  the  Act  of  As- 
sembly passed  September  27,  1757,  Chapter  426. 
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CHAPTER  CCCCXVII. 


AN  ACT  FOR  REGULATING  THE  OFFICERS  AND  SOLDIERS  COMMIS- 
SIONATED  AND  RAISED  BY  THE  GOVERNOR  FOR  THE  DEFENSE  OF 
THIS  PROVINCE.  AND  FOR  REPEALING  THE  ACT  OF  GENERAL  AS- 
SEMBLY PASSED  IN  THE  PRESENT  REIGN  FOR  THE  SAME  PURPOSES. 

Whereas  in  pursuance  of  the  powers  granted  by  the  royal 
charter  to  our  late  honored  proprietary,  William  Penn,  Es- 
quire, and  his  successors  and  to  his  or  their  deputy  or  depu- 
ties, the  governor  hath  thought  fit  to  commissionate  a  number  of 
oflScers  and  raise  a  considerable  body  of  forces  under  them  for 
putting  a  stop  to  the  cruel  and  barbarous  ravages  and  murders 
committed  by  the  Indians  upon  the  peaceable  inhabitants  of 
the  frontier  parts  and  counties  within  this  province. 

And  forasmuch  as  numbers  of  armed  men  assembled  together 
without  any  clear  and  express  law  for  their  government  may 
become  dangerous  to  the  King's  peace,  ruinous  to  each  other  and 
of  little  service  to  the  public: 

[Section  I.]  Therefore  be  it  enacted  by  the  Honorable  William 
Denny,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  [the  Province  of]  Pennsylvania  and  counties 
of  Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with 
the  advice  and  consent  of  the  representatives  of  the  freemen  of 
the  said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  all  officers  so  as  aforesaid  commissioned  and 
in  pay  or  that  shall  hereafter  be  commissioned  and  in  pay,  and 
such  soldiers  as  have  been  regularly  enlisted  or  shall  voluntarily 
engage  or  be  enlisted  at  any  time  after  the  publication  of  this 
act  and  be  paid  and  maintained  by  the  Crown  at  the  charge  of 
this  province,  shall  be  for  their  better  government  subject  to  the 
same  laws,  rules,  duties  and  trials,  and  be  liable  to  the  same  pun- 
ishments, during  the  continuance  of  this  act  as  they  would  be 
by  virtue  of  an  act  of  Parliament  passed  in  the  twenty-ninth 
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year  of  the  present  reign,  entitled  "An  act  for  punishing  mutiny 
and  desertion,  &e.,"  if  joined  by  any  of  His  Majesty's  British 
forces. 

And  forasmuch  as  there  is  at  present  no  commission  or  war- 
rant from  the  Crown  to  the  governor  of  this  province  for  the 
holding  general  courts-martial  within  the  same: 

[Section  II.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  the  governor  or  commander-in-chief  of  this  province 
for  the  time  being  may  from  time  to  time  grant  commissions 
under  the  great  seal  to  any  officers  not  under  the  degree  of  a 
field  officer  for  the  holding  general  courts-martial  within  this 
province,  which  shall  consist  of  the  same  number  of  officers  of 
the  like  rank  and  shall  have  the  same  powers  and  authorities 
and  shall  proceed  in  the  same  manner  as  in  the  said  act  of  Par- 
liament is  directed  and  prescribed,  in  which  courts-martial  all 
the  offenses  specified  in  the  said  act  of  Parliament  and  His  Ma- 
jesty's articles  of  war,  committed  by  such  officers  or  soldiers,* 
shall  be  tried  and  proceeded  against  in  such  manner  as  by  [the] 
said  act  and  articles  is  directed. 

Provided,  That  all  and  every  officer  or  officers  presiding  at  any 
trial  or  trials  whereupon  sentence  of  death  shall  be  adjudged 
and  given  against  any  officer  or  soldier  by  virtue  and  in  pursu- 
ance of  the  said  act  of  Parliament,  shall  transmit  as  soon  as 
may  be  to  the  governor  or  commander-in-chief  for  the  time  being 
a  fair  transcript  of  their  proceedings  and  sentences  under  their 
liands  and  seals,  and  that  the  execution  of  such  sentences  shall 
be  suspended  until  the  pleasure  of  the  governor  or  commander- 
in-chief  be  known  and  his  warrant  under  the  great  seal  bo  re- 
ceived for  the  same. 

Provided  nevertheless.  That  nothing  herein-contained  shall 
extend  or  be  construed  to  exempt  any  officer  or  soldier  whatso- 
ever from  being  proceeded  against  by  the  ordinary  course  of  the 
law,  or  be  anywise  construed  to  extend  to  or  concern  any  of  the 
militia  forces  of  this  province,  or  to  authorize  the  enlisting  of 
indented  servants  or  apprentices,  or  to  bring  over  any  part  of  the 
said  act  of  Parliament  not  relating  to  the  government  of  sol- 
diers, the  manner  of  enlisting  them,  the  offenses  punishable  by 
sentence  of  court-martial,  the  mode  of  trial  and  the  punishments 
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to  be  inflicted,  anything  herein-contained  to  the  contrary  not- 
withstanding. 

And  in  order  to  prevent  all  doubts  that  may  arise  in  relation 
to  punishing  of  crimes  and  offenses  committed  against  two 
former  acts  of  assembly  of  this  province,  each  of  them  entitled 
"An  act  for  regulating  the  oflBcers  and  soldiers  commissionated 
and  raised  by  the  governor  for  the  defense  of  this  province."  ^ 

[Section  III.]  Be  it  declared  and  enacted  by  the  authority 
aforesaid.  That  all  crimes  and  offenses  which  have  been  com- 
mitted against  the  said  former  acts  shall  and  may  during  the 
continuance  of  the  present  act  be  inquired  of,  heard,  tried,  de- 
termined, adjudged  and  punished  before  and  by  the  like  courts, 
persons,  powers,  authorities,  ways,  means  and  methods  as  tlie 
like  crimes  and  offenses  committed  against  this  present  act  may 
be  inquired  of,  heard,  tried,  determined,  adjudged  and  punished. 

[Section  IV.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  the  act  of  assembly  of  this  province,  entitled  "An  act  for 
regulating  the  officers  and  soldiers  commissionated  and  raised 
by  the  governor  for  the  defense  of  this  province,"  ^  passed  in  the 
present  year  of  His  Majesty's  reign,  and  every  article,  clause  and 
thing  therein-contained,  is  hereby  repealed  and  declared  to  be 
null,  void  and  of  no  effect. 

This  act  to  continue  and  be  in  force  until  the  twenty-fifth  day 
of  March,  one  thousand  seven  hundred  and  fifty-eight  and  no 
longer. 

Passed  January  18,  1757.  Referred  for  coDsideration  by  the  King 
in  Council,  January  27,  1758,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXI,  Section  IV,  and  note  to  the  Act  of  Assembly  passed  April  15, 
1756,  Chapter  409;  and  the  Act  of  Assembly  passed  April  8,  1758, 
Chapter  430. 

1  Passed  April  15, 1756,  Chapter  409. 

2  Passed  November  4, 1756,  Chapter  414. 
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CHAPTER  CCCCXVIII. 


A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "AN  ACT  FOR  REGULATING 
AND  CONTINUING  THE  NIGHTLY  WATCH  AND  ENLIGHTENING  THE 
STREETS,  LANES  AND  ALLEYS  OF  THE  CITY  OF  PHILADELPHIA, 
AND  FOR  RAISING  OF  MONEY  ON  THE  INHABITANTS  AND  ESTATES 
OF  THE  SAID  CITY  FOR  DEFRAYING  THE  NECESSARY  EXPENSES 
THEREOF."  1 

Whereas  by  an  act  passed  in  the  present  year  of  His  Majesty's 
reign,  entitled  "An  act  for  regulating  and  continuing  the  nightly 
watch  and  enlightening  the  streets,  lanes  and  alleys  of  the  city 
of  Philadelphia,  and  for  raising  of  money  on  the  inhabitants  and 
estates  of  the  said  city  for  defraying  the  necessary  expenses 
thereof,"  amongst  other  things  it  is  enacted  "That  the  wardens 
of  the  city  of  Philadelphia  for  the  time  being  shall  be  and  they 
are  thereby  authorized  and  empowered,  with  the  consent  of  the 
mayor,  recorder  or  any  two  of  the  magistrates  of  the  said  city, 
to  dig  such  an  additional  number  of  wells  and  therein  fix  pumps 
as  to  them  shall  appear  necessary  within  the  streets,  lanes  or 
alleys  of  the  said  city.  And  the  said  wardens  or  any  four  of 
them  are  further  authorized  and  empowered  to  agree  with  the 
owner  or  owners  for  such  pump  or  pumps  as  are  already  fixed 
in  the  streets,  lanes  or  alleys  of  the  said  city,  and  after  such 
agreement  made  with  the  rc^spective  owner  or  owners  thereof 
such  pump  or  pumps  shall  forever  become  the  property  of  and 
belong  to  the  public,  to  be  maintained  and  kept  in  repair  at  the 
public  charge." 

And  whereas  it  is  bv  the  hereinbefore-mentioned  act  further 
enacted  "That  the  said  wardens  shall  and  thev  are  thereby  au- 
thorized  and  enjoined  to  inquire  into  the  condition  and  take  care 
of  the  repair  of  the  pumps  within  the  streets,  lanes  or  alleys  of 
the  said  city,  and  if  after  due  inquiry  any  of  the  said  pumps 
shall  be  found  on  the  evidence  of  two  or  more  witnesses  to  have 
been  out  of  repair  by  the  space  of  three  months  next  after  notice 

1  Passed  September  15, 1756,  Chapter  411. 
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thereof  given  by  one  or  more  of  the  said  wardens  to  the  owner 
or  owners  of  the  said  pumps,  then  and  in  such  case  every  such 
pump  or  pumps  shall  forever  become  and  be  the  property  of  the 
public,  to  be  maintained  at  the  public  charge." 

And  whereas  many  owners  of  the  said  pumps  are  inclinable 
and  desirous  to  make  over  their  rights  in  and  to  the  same,  and 
divers  other  the  pumps  within  the  streets,  lanes  and  alleys  of  the 
said  city,  by  being  neglected  and  suffered  to  be  and  remain  out 
of  repair,  are  likely  to  become  the  property  of  the  public,  to 
be  maintained  at  the  public  charge,  as  in  and  by  the  herein- 
before-mentioned act  is  directed,  whereby  a  very  heavy  charge 
must  accrue  for  the  necessary  repairs  and  expenses  thereof. 

And  some  doubts  having  arisen  touching  the  power  of  the 
wardens  to  enforce  an  equitable  consideration  or  annual  pay- 
ment from  such  families,  householders  and  others  as  shall  make 
use  of  the  said  pumps  or  any  of  them  that  are  or  shall  hereafter 
become  the  property  of  the  public  for  and  towards  the  necessary 
repairs  and  expenses  thereof  as  aforesaid. 

Therefore  for  avoiding  all  disputes  concerning  the  premises 
and  for  rendering  the  tax  upon  the  inhabitants  of  the  said  city 
more  easy  and  equitable: 

[Section  I.]  Be  it  enacted  by  the  Honorable  William  Denny, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  the  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  the  wardens  of  the  city  of  Philadelphia  for  the  time 
being  shall  be  and  they  are  hereby  authorized  and  empowered 
to  assess  and  rate  every  family,  householder  and  others,  who 
shall  and  may  after  the  publication  of  this  act  make  use  of  any  of 
the  pumps  in  the  streets,  lanes  or  alleys  of  the  said  city  which  are 
or  hereafter  shall  be  and  become  the  property  of  the  public,  and 
in  every  such  assessment  or  rate  shall  ascertain  and  allot  the 
sum  and  sums  of  money  which  every  such  family,  householder 
or  others  shall  pay  yearly  for  the  use  of  the  same,  according  to 
the  best  of  their  skill,  knowledge  and  discretion,  having  a  due 
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regard  to  the  quantity  of  water  used  out  of  the  said  pump  or 
pumps  by  the  said  family,  householder  or  others  respectively. 

Provided,  The  sum  or  sums  so  as  aforesaid  assessed  and  rated 
to  any  single  family  or  householder  do  not  exceed  in  the  whole 
five  shillings  per  annum  for  such  families  and  householders  as 
have  no  pumps  of  their  own,  and  two  shillings  and  six  pence 
per  annum  for  such  other  families  and  householders  as  have 
pumps  upon  their  own  premises  in  good  order  and  repair,  yet 
nevertheless  because  of  the  goodness  of  the  water  in  the  said 
public  pumps  may  make  use  of  the  same  for  some  particular 
occasions  at  times  and  in  smaller  quantities. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  said  wardens  shall  and  they  are  hereby  author- 
ized and  enjoined,  yearly  and  as  often  as  occasion  may  require, 
to  order  and  cause  their  clerk  to  make  out  true  and  fair  lists  or 
duplicates  of  the  names  of  all  and  every  person  and  persons 
who  as  heads  of  families,  householders  or  others  do  make  use 
of  any  of  the  pumps  as  aforesaid,  with  the  sum  and  sums  so  as 
aforesaid  assessed  and  rated,  with  directions  under  the  hands 
of  four  or  more  of  the  said  wardens  to  the  collector  or  collectors 
of  the  tax  to  be  annually  levied  by  the  hereinbefore-mentioned 
act,  requiring  the  said  collector  or  collectors  to  receive  and  col- 
lect of  and  from  the  parties  the  respective  sums  of  money  where- 
with they  stand  charged  in  the  said  lists  or  duplicates  respec- 
tively according  to  the  directions  of  this  act.  And  in  case  any 
person  or  persons  shall  neglect  or  refuse  to  pay  the  same  ac- 
cording to  the  rates  and  sums  in  the  said  lists  or  duplicates  so 
as  aforesaid  charged,  it  shall  and  may  be  lawful  to  and  for  the 
said  collector  or  collectors  by  a  warrant  under  the  hands  and 
seals  of  any  four  or  more  of  the  said  wardens,  empowering  them 
to  recover  the  same  by  distress  and  sale  of  the  goods  and  chattels 
of  the  person  or  persons  so  neglecting  or  refusing  to  pay  the 
same.  All  which  said  sum  or  sums  of  money  so  as  aforesaid 
collected  and  recovered  shall  be  added  to  the  public  stock  and 
shall  be  laid  out  and  accounted  for  by  the  said  wardens  as  other 
the  moneys  arising  by  virtue  of  the  hereinbefore-mentioned  act 
are  directed  to  be  laid  out  and  accounted  for,  anything  herein- 
contained  to  the  contrary  notwithstanding. 
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This  act  to  continue  and  be  in  force  during  the  continuance 
of  the  act  hereinbefore-mentioned,  to  which  it  is  a  supplement 
and  no  longer. 

Passed  January  18, 1759.  Z^onfirmed  by  the  King  in  Council,  June 
16,  1768.  See  Appendix  XXI,  Section  IV,  and  note  to  the  Act  of  As- 
sembly passed  September  15, 1756,  Chapter  411.  Repealed  by  the  Act 
of  Assembly  passed  September  30,  1763,  Chapter  504. 


CHAPTER  CCCCXIX. 


AN  ACT  FOR  THE  FURTHER  CONTINUANCE  OF  AN  ACT  OF  GENERAL 
ASSEMBLY  OF  THIS  PROVINCE,  ENTITLED  "AN  ACT  FOR  THE  MORE 
EASY  RECOVERY  OF  LEGACIES  WITHIN  THIS  PROVINCE."  i 

Whereas  an  act  of  general  assembly  of  this  province,  entitled 
"An  act  for  the  more  easy  recovery  of  legacies  within  this  pro- 
vince," passed  in  the  sixteenth  year  of  the  present  reign,  being 
by  its  own  limitation  near  expiring,  by  one  other  act  of  assembly 
passed  in  the  twenty-third  year  of  the  same  reign  was  continued 
from  thence  for  and  during  the  term  of  seven  years,  and  from 
thence  to  the  end  of  the  next  session  of  assembly  and  no  longer. 

And  whereas  it  hath  been  found  on  experience  to  be  a  neces- 
sary and  beneficial  act,  but  the  term  for  which  it  was  continued 
by  the  limitation  therein-contained  being  now  near  expiring: 

Tlierefore  for  preventing  the  expiration  of  so  useful  a  law: 

[Section  I.]  Be  it  enacted  by  the  Honorable  William  Denny, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  tlie  representatives  of  the  freemen  of  the  said 
Province  in  General  Assemblv  met,  and  bv  the  authoritv  of  the 
same.  That  the  act  of  assembly  aforesaid,  entitled  "An  act  for 
the  more  easy  recovery  of  legacies  within  this  province,"  be  and 
the  same  act  is  herebv  further  continued  from  the  time  limited 

1  Passed  February  3,  1742-43,  Chapter  358. 
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by  the  act  hereinbefore-mentioned,  entitled  "An  act  for  the  con- 
tinuance of  an  act  of  assembly  of  this  province,  entitled  *An  act 
for  the  more  easy  recovery  of  legacies  within  this  province,' "  ^ 
for  and  during  the  term  of  seven  years  and  from  thence  to  the 
end  of  the  next  sitting  of  assembly  and  no  longer. 

Passed  March  17,  1757.  Confirmed  by  the  King  in  Council,  June 
16,  1758.  See  Appendix  XXI,  Section  IV,  and  note  to  the  Act  of 
Assembly  passed  February  3,  1742-43,  Chapter  358. 


CHAPTER  CCCCXX. 


AN  ACT  TO  RENDER  THE  QUARTERING  OF  SOLDIERS  ON  THE  PUBLJC 
HOUSES  OF  THIS  PROVINCE  LESS  BURDENSOME. 

Whereas  by  a  late  act  of  assembly,  entitled  "An  act  for  ex- 
tending several  sections  of  an  act  of  Parliament  passed  in  the 
twenty-ninth  year  of  the  present  reign,  entitled  "An  act  for 
punishing  mutiny  and  desertion  and  for  the  better  payment  of 
the  army  and  their  quarters,"  *  all  the  public  houses  of  this  pro- 
vince are  subjected  to  the  billeting  of  sodiers  quartered  within 
the  same,  but  forasmuch  as  His  Majesty's  service  hath  required 
and  may  [hereafter  require]  that  quarters  should  be  allotted  in 
particular  parts  of  the  province  while  other  parts  remain  free 
from  that  burden,  and  the  public  housekeepers  where  soldiers 
are  quartered  have  complained  that  the  numbers  billeted  upon 
them  are  greater  than  they  are  able  to  provide  for,  no  allowance 
being  made  them  for  the  lodging,  firewood,  beer  and  other  neces- 
saries they  are  by  law  obliged  to  supply: 

Therefore  the  better  to  enable  [the]  public  houses  to  provide 
duly  for  the  King's  soldiers : 

[Section  I.]  Be  it  enacted  by  the  Honorable  William  Denny, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 

1  Passed  January  27,  1749-50,  Chapter  385. 

2  Passed  December  8, 1756,  Chapter  415. 
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taries  of  the  Province  of  Pennsylvania  and  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  [and]  by  the  authority  of 
the  same,  That  there  shall  be  allowed  and  paid  out  of  the  pro- 
vincial treasury  to  every  public  housekeeper  or  retailer  on  whom 
soldiers  are  billeted  by  virtue  of  the  aforesaid  act  for  each  sol- 
dier so  billeted  and  by  such  public  housekeeper  or  retailer  duly 
provided  with  lodging,  fire,  beer  and  other  necessaries  by  law 
to  be  supplied  in  quarters  the  sum  of  four  pence  per  day  for  as 
many  days  as  such  soldiers  are  or  have  been  or  hereafter  shall 
be  so  billeted  and  provided  with  necessaries  as  aforesaid. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  for  and  towards  raising  a  fund  in  the  treasury  for 
such  payments  every  public  housekeeper  or  retailer  of  liquors 
within  this  province  subject  by  law  to  the  billeting  of  soldiers 
shall,  during  the  continuance  of  this  act,  pay  an  additional  ex- 
cise of  two  pence  per  gallon  on  all  wine,  rum,  brandy  or  other 
spirits  by  him  or  her  sold  or  retailed,  or  a  proportional  addition 
to  the  three  pounds  per  annum  paid  by  the  smaller  retailers,  to 
be  collected  and  received  by  the  collectors  of  the  excise  in  the 
respective  counties  and  by  them  accounted  for  and  paid  into  the 
provincial  treasury  in  the  same  manner  as  the  other  excise  is 
to  be  collected  and  paid  by  an  act  of  assembly  passed  in  the 
present  year  of  His  Majesty's  reign,  entitled  "An  act  for  striking 
the  sum  of  thirty  thousand  pounds  in  bills  of  credit  and  giving 
the  same  to  the  King's  use,  and  for  i»roviding  a  fund  to  sink  the 
bills  so  to  be  emitted  by  laying  an  excise  on  all  wine,  rum, 
brandy  and  other  spirits."  ^ 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  tlie  provincial  commissioners  appointed  by  the 
said  act  "For  striking  the  sum  of  thirty  thousand  pounds  in 
bills  of  credit  and  giving  the  same  to  the  King's  use,  and  for 
providing  a  fund  to  sink  the  bills  so  to  be  emitted  by  laying  an 
excise  on  all  w  ine,  rum,  brandy  and  other  spirits,"  shall  and  they 
are  hereby  empowered  and  required  to  adjust  and  settle  all  the 
demands  of  public  housekeepers  for  quartering  soldiers  made 

1  Passed  September  21»  1756,  Chapter  412. 
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in  pursuance  of  this  act,  and  to  draw  orders  on  tlie  provincial 
treasurer  for  the  sums  they  shall  find  to  be  justly  due,  which 
orders  shall  accordingly  be  paid  out  of  the  additional  excise 
so  as  aforesaid  to  be  collected.  And  the  said  commissioners, 
treasurer  and  collectors  of  the  excise  shall  have  and  receive 
for  their  care  and  trouble  herein  the  same  commissions  or  allow- 
ances respecftively  on  the  several  sums  to  be  paid  or  collected 
by  virtue  of  this  act  as  are  allowed  and  directed  by  the  act  for 
granting  thirty  thousand  pounds  to  the  King's  use  hereinbefore- 
mentioned. 

And  whereas  several  persons  who  were  indulged  with  licenses 
to  keep  public  houses  or  retail  liquors  in  this  province  have 
lately,  when  some  of  the  King's  soldiers  were  billeted  upon 
them,  thrown  up  their  licenses  to  avoid  that  service  to  the  public 
which  by  law  they  ought  to  have  performed  and  thereby  ren- 
dered the  burden  on  other  public  houses  more  heavy  and  hard 
to  be  borne. 

[Section  IV.]  Therefore  be  it  enacted.  That  every  public 
housekeeper  [or  retailer]  who  so  hatli  thrown  up  or  shall  so 
throw  up  or  relinquish  his  or  her  license  to  avoid  the  billeting  of 
soldiers  when  thereunto  legally  required,  shall  be  and  is  hereby 
declared  to  be  incapable  of  receiving  any  such  license  thereafter 
in  this  province  during  the  continuance  of  this  act,  any  recom- 
mendation from  the  justices  notwithstanding.  And  if  any  such 
public  housekeeper  or  retailer  shall  presume  to  kee])  a  j^ublic 
house  or  to  retail  spiritous  liquors  by  virtue  of  any  license 
[obtained]  after  he  or  she  had  so  relinquished  his  or  her  license 
contrary  to  this  act,  such  subsequent  license  shall  be  deemed 
void  and  the  offender  liable  to  all  the  penalties  by  law  to  be 
inflicted  on  those  that  keep  public  houses  or  retail  spiritous 
liquors  without  license,  any  law,  usage  or  custom  to  the  con- 
trary notwithstanding. 

This  act  to  continue  in  force  until  the  twenty-fourth  day  of 
March,  one  thousand  seven  huudivd  and  fifty-eight  and  no 
longer. 

Passed  March  17,  1757.  Referred  for  consideration  by  the  King  in 
Council,  January  27,  1758,  and  allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXI,  Section  IV,  and  the  Act  of  Assembly  passed  April  29,  1758, 
Chapter  438. 
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CHAPTER  CCCCXXI. 


AN  ACT  FOR  REGULATING  THE  HIRE  OF  CARRIAGES  TO  BE  EMPLOYED 
IN  HIS  MAJESTY'S  SERVICE  WITHIN  THE  INHABITED  PARTS  OF  THIS 
PROVINCE. 

To  prevent  exorbitant  demands  for  the  hire  of  horses  and 
wagons  to  be  employed  in  His  Majesty's  service  within  the 
inhabited  parts  of  this  province  and  for  the  better  supplying  the 
same: 

[Section  I.]  Be  it  enacted  hj  the  Honorable  William  Denny, 
Esquire,  Lieutenant-Governor^  under  the  Honorable  Thomas 
Penn  and  Kichard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  said 
Province  in  General  Assemblv  met,  and  by  the  authority  of  the 
same.  That  for  the  better  and  more  regular  provision  of  car- 
riages and  horses  for  His  Majesty's  forties  in  their  marches 
or  for  their  arms,  clothes  or  accoutrements  through  the  in- 
habited parts  of  this  province,  all  justices  of  the  peace  within 
their  several  counties,  being  duly  required  thereunto  by  an  order 
from  the  governor  or  commander-in-chief  of  this  province  for 
the  time  being  or  the  commanding  officer  of  the  King's  forces 
so  as  aforesaid  marching  through  the  inhabited  parts  of  this 
province,  shall  as  often  as  such  order  is  brought  and  shown 
unto  one  or  more  of  them  by  some  one  or  more  of  the  officers 
of  the  regiment,  detachment,  troop  or  company  so  ordered  to 
march  issue  out  his  or  their  warrants  to  the  constables  of  the 
township  from,  through,  near  or  to  which  such  regiment,  de- 
tachment, troop  or  company  shall  be  ordered  to  march,  requir- 
ing them  to  make  provision  of  carriages,  with  able  men  to  drive 
the  same,  as  is  mentioned  in  the  said  warrant,  allowing  them 
sufficient  time  to  do  the  same,  that  the  neighboring  parts  may 
not  always  bear  the  burden.     And  in  case  sufficient  carriages 
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cannot  be  provided  within  any  such  township  [or  townships], 
then  the  next  justice  or  justices  of  the  peace  of  the  county  shall 
upon  such  order  as  aforesaid  being  brouglit  or  shown  to  one 
or  more  of  them  by  any  of  the  officers  aforesaid  issue  his  or  their 
warrants  to  the  constables  of  such  next  township  or  county 
for  the  purposes  aforesaid  to  make  up  such  deficiency.  And  the 
aforesaid  officer  or  officers  who  by  virtue  of  the  aforesaid  war- 
rant from  the  justices  of  the  peace  are  to  demand  the  carriage 
or  carriages  therein-mentioned  of  the  constable  to  whom  the 
warrant  is  directed,  is  and  are  hereby  required  at  the  same 
time  to  pay  down  in  hand  to  the  said  constable  for  the  use  of 
the  person  who  shall  provide  such  carriages  and  men  the  sum 
of  fifteen  shillings  per  diem  for  every  wagon  or  cart  with  a 
driver,  the  said  driver  maintaining  himself  and  horses,  the  load 
of  each  wagon  or  cart  not  to  exceed  twenty  hundredweight. 
And  the  said  constable  is  hereby  required  to  give  a  receipt  in 
writing  to  the  person  or  persons  paying  the  same.  And  such 
constable  shall  order  and  appoint  such  person  or  persons  hav- 
ing carriages  within  their  respective  townships,  as  they  shall 
think  proper,  to  provide  and  furnish  such  carriages,  horses  and 
men  according  to  the  warrant  aforesaid,  who  are  hereby  re- 
quired to  provide  and  furnish  the  same  accordingly.  And  if 
any  militarj'  officer  or  officers  for  the  use  of  whose  troop  or 
company  the  carriage  was  provided  shall  force  and  constrain 
anj'  wagon,  cart  or  carriage  to  travel  more  than  one  day's 
journey,  or  shall  not  discharge  the  same  in  due  time  for  their 
return  home,  or  shall  suffer  any  soldier  or  servant  (except  such 
as  are  sick)  or  any  woman  to  ride  in  the  wagon  or  cart  or  carriage 
aforesaid,  or  shall  force  any  constable  by  threatenings  or  menac- 
ing words  to  provide  saddle  horses  for  themselves  or  servants, 
or  shall  force  horses  from  the  owners  by  themselves,  servants 
or  soldiers,  every  such  officer  for  every  such  offense  shall  forfeit 
the  sum  of  five  pounds,  proof  thereof  being  made  upon  oath  or 
affirmation  before  two  of  His  Majesty's  justices  of  the  peace  of 
the  same  county,  who  are  to  certify  the  same  to  the  paymaster 
of  His  Majesty's  forces  within  this  province,  who  is  hereby  re- 
quired to  pay  the  aforesaid  sum  of  five  pounds  according  to  the 
order  and  appointment  under  the  hands  and  seals  of  the  afore- 
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said  justices  of  the  peace  of  the  same  county,  who  are  hereby 
empowered  to  deduct  the  same  out  of  such  officers'  pay. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  constable  shall  willfully  neglect  or 
refuse  to  execute  such  waiTants  of  the  justices  of  the  peace  as 
shall  be  directed  unto  them  for  providing  carriages  as  aforesaid, 
or  if  any  person  or  persons  appointed  by  such  constable  to  pro- 
vide and  furnish  any  carriage  and  man  shall  refuse  or  neglect 
to  provide  the  same,  or  any  other  person  or  persons  whatsoever 
shall  willfully  do  any  act  or  thing  whereby  the  execution  of  the 
said  warrants  shall  be  hindered  or  frustrated,  every  such  con- 
stable or  other  person  or  persons  so  offending  shall  for  every 
su(*h  offense  forfeit  any  sum  not  exceeding  forty  shillings  nor 
less  than  twenty  shillings  to  the  use  of  the  poor  of  the  township 
where  any  such  offense  shall  be  committed,  and  all  and  every 
such  offense  shall  and  may  be  inquired  of,  heard  and  fully  de- 
termined by  two  justices  of  the  peace  living  in  or  near  the 
place  where  such  offense  shall  be  committed,  who  have  hereby 
power  to  cause  the  said  penalty  to  be  levied  by  distress  and 
sale  of  the  offender's  goods  and  chattels,  rendering  the  overplus 
if  any  to  the  owner. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  innkeeper  keeping  an  inn  or  house  of  en- 
tertainment on  any  public  road  or  roads  within  this  province 
shall  keep  sufficient  quantities  of  hay,  oats,  Indian  corn  or  rye 
for  the  accommodation  and  use  of  the  horses  and  creatures  of 
such  as  are  employed  or  engaged  in  His  Majesty's  service  w^ho 
may  have  occasion  to  pass  through  the  inhabited  parts  of  this 
province,  and  shall  demand,  have  and  receive  according  to  the 
following  rates  and  no  more:  (That  is  to  say)  for  every  hundred 
weight  of  good  hay  three  shillings  and  six  pence;  for  hay  for 
each  horse  for  one  night  eight  pence;  for  oats  per  bushel  three 
shillings;  for  Indian  corn  per  bushel  three  shillings  and  six 
pence;  for  rye  per  bushel  three  shillings  and  six  pence,  and  so 
in  proportion  for  a  smaller  quantity  of  all  or  any  of  them. 

And  if  any  such  innkeeper  shall  neglect  to  provide  a  sufficient 
quantity  of  hay,  oats,  Indian  corn  or  rye  as  aforesaid,  or  shall 
demand  more  or  greater  prices  than  this  act  directs,  he,  she  or 
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they  so  oflfending  shall  forfeit  and  pay  the  sum  of  forty  shillings 
each  for  every  such  offense,  to  be  recovered  as  debts  under 
forty  shillings  are  directed  to  be  recovered,  one-half  to  the  prose- 
cutor and  the  other  half  to  the  overseers  of  the  poor  for  the  use 
of  the  poor  of  the  city,  borough  or  townsliip  where  the  same  shall 
be  recovered. 

This  act  to  continue  for  the  space  of  one  year  and  from  thence 
to  the  end  of  the  next  sitting  of  assembly  and  no  longer. 

Passed  March  17, 1757.  Referred  for  consideration  by  the  King  in 
Council,  January  27,  1758,  and  allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXI,  Section  IV,  and  the  Act  of  Assembly  passed  April  8, 1758,  Chap- 
ter 429. 


CHAPTER  CCCCXXII. 


A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "AN  ACT  FOR  GRANTING  THE 
SUM  OF  SIXTY  THOUSAND  POUNDS  TO  THE  KING'S  USE  AND  FOR 
STRIKING  FIFTY-FIVE  THOUSAND  POUNDS  THEREOF  IN  BILLS  OF 
CREDIT,  AND  TO  PROVIDE  A  FUND  FOR  SINKING  THE  SAME,"i  AND 
FOR  GRANTING  TO  HIS  MAJESTY  THE  ADDITIONAL  SUM  OF  ONE  HUN- 
DRED THOUSAND  POUNDS. 

Whereas  by  an  act  of  general  assembly  of  this  province,  passed 
in  the  twenty-ninth  year  of  the  present  reign,  entitled  ^'An  act 
for  granting  the  sum  of  sixty  thousand  pounds  to  the  King's  use 
and  for  striking  fifty-five  thousand  pounds  thereof  in  bills  of 
credit  and  to  provide  a  fund  for  sinking  the  same,"  it  was  de- 
clared and  enacted  that  fifty-five  thousand  pounds  in  bills  of 
credit  to  be  struck  by  virtue  of  the  said  act  should  be  given 
to  the  King's  use,  and  that  to  sink  the  same  there  should  be 
levied  on  all  estates  real  and  personal  within  this  province 
of  all  and  every  person  and  persons  (the  estates  of  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  proprietaries  of  the 
province  of  Pennsylvania,  only  excepted,  in  consideration  of 
their  free  gift  thereinafter-mentioned)  the  sum  of  six  pence 
for  every  pound  clear  value  of  the  said  estates  yearly  for  the 

1  Passed  November  27,  1755,  Chapter  406. 
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space  of  four  years,  to  be  paid  by  the  owners  or  possessors 
thereof,  and  tliat  every  single  freeman,  whether  residing  with 
his  parents  or  elsewhere,  wiio  at  the  time  of  the  assessment 
should  be  of  the  age  of  twenty-one  years  and  had  been  out  of 
Ids  apprenticeship  or  servitude  for  the  space  of  six  months 
and  was  not  worth  in  goods  or  chattels  thirty  pounds,  should 
pay  the  sum  of  ten  shillings,  except  such  as  then  were  or  there- 
after should  be  engaged  in  His  Majesty's  service.  And  whereas 
the  said  sum  of  sixty  thousand  pounds  hath  in  this  time  of  war 
been  found  insufficient  for  the  defense  of  this  province  and  other 
exigencies  for  His  Majesty's  service  during  four  years,  and  the 
fifty-five  thousand  pounds  struck  and  issued  by  virtue  of  the 
said  act  are  expended,  together  with  thirty  thousand  pounds 
since  granted  by  an  excise  on  spirituous  liquors,  and  a  farther 
sum  is  now  wanted  for  the  purpose  aforesaid: 

We  the  representatives  of  the  freemen  of  the  province  of 
Pennsj'lvania,  as  a  further  testimony  of  the  loyalty  and  sincere 
affection  of  His  Majesty's  dutiful  subjects  in  the  said  province, 
do  hereby  freely  give  and  grant  an  additional  sum  of  one  hun- 
dred thousand  pounds,  and  do  pray  that  it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  the  Honorable  William 
Denny,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Kichard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  the  counties 
of  New^castle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  one  hundred  thousand  pounds  bj^  this  act  to 
be  raised  be  given  and  granted  to  His  Majesty  for  the  defense 
of  this  province  and  other  j^urposes  for  His  Majesty's  service, 
and  that  forty-five  thousand  pounds,  part  thereof,  be  struck  in 
bills  of  credit,  to  be  issued  and  applied  as  hereinafter-directed. 

And  to  the  end  the  forty-five  thousand  pounds  in  bills  so  to 
be  issued  may  be  duly  sunk  and  destroyed: 

[Section  II.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  the  commissioners  and  assessors  of  the  respective 
counties  of  this  province,  in  the  several  rates  and  assessments 
bv  them  to  be  laid  and  collected  bv  virtue  of  the  said  act,  shall 
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to  every  sixpence  in  the  pound  add  one  shilling,  and  to  every 
ten  shillings  per  head  add  ten  shillings,  and  in  every  other 
respect  shall  act  and  proceed  in  the  same  manner  as  by  the  said 
act  they  are  enjoined  and  directed. 

Provided  nevertheless.  That  if  the  commissioners  and  assess- 
ors of  any  of  the  counties  of  this  province  have  already  levied 
the  said  six  pence  in  the  pound  and  ten  sliillings  per  head  for 
the  first  year  as  directed  by  the  said  act,  they  shall  and  are 
hereby  directed  and  enjoined  to  add  to  each  rate  the  sum  of  one 
shilling  in  the  pound  and  ten  shillings  per  head  on  the  last  as- 
sessment, and  cause  the  same  to  be  collected  before  they  proceed 
to  lay  the  second  year's  tax,  anything  in  this  act  or  any  other 
act  to  the  contrary  notwithstanding. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  provincial  treasurer  shall  out  of  the  money 
paid  into  his  hands  by  virtue  of  this  and  the  said  act,  yearly  and 
every  year  for  the  space  of  four  years  next  ensuing,  pay  into 
the  hands  of  the  trustees  of  the  general  loan  office  for  the  time 
being,  over  and  besides  the  sum  of  thirteen  thousand  seven  hun- 
dred and  fifty  pounds  in  bills  of  credit  of  this  province  by  the 
said  act  directed,  tlie  further  sum  of  eleven  thousand  two  hun- 
dred and  fifty  pounds  in  like  bills  of  credit,  which  shall  be  burnt 
and  destroyed  in  the  same  manner  and  at  the  same  times  as  the 
said  first  n^entioned  sum  of  thirteen  thousand  seven  hundred 
and  fifty  pounds  is  directed  to  be  burnt  and  destroyed.  And 
out  of  the  residue  of  the  moneys  to  come  to  his  hands  by  virtue 
of  this  and  the  aforesaid  act  he  shall  during  four  years  next 
ensuing  pay  yearly  to  the  provincial  commissioners  hereinafter- 
named  the  sum  of  thirteen  thousand  seven  hundred  and  fifty 
pounds,  which  four  yearly  payments,  making  in  the  whole  fifty- 
five  thousand  pounds,  will,  with  the  forty-five  thousand  pounds 
herein  directed  to  be  struck  and  issued,  complete  the  one  hun- 
dred thousand  pounds  hereby  given  and  granted. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  provincial  treasurer  before  his  entrance  upon 
the  execution  of  the  duties  enjoined  him  by  this  act  shall  be- 
come bound  to  the  governor  or  commander-in-chief  of  this  pro- 
vince for  the  time  being,  with  one  or  more  sureties,  in  an  obli- 
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gatiou  of  five  thousand  pounds  conditioned  for  the  true  observa-  . 
tion  of  this  act  and  the  duty  which  to  the  Raid  oCSee  doth  ap])er- 
tain. 

And  the  said  provincial  treasurer  for  his  trouble  in  receiving; 
and  paying  the  moneys  and  performing  the  duties  by  this  act 
required  shall  liave  and  receive  five  shillings  for  every  hundi-ed 
pounds  and  no  more. 

And  the  said  trustees  for  their  trouble  in  receiving  and  sinking 
the  said  bills  shall  have  and  receive  ten  shillings  for  every  hun- 
dred pounds  and  no  more. 

And  forasmucli  as  money  is  immediately  wanted  to  pay  the 
four  months'  arrears  now  due  to  the  provincial  forces  and  for 
other  purposes  for  the  King's  service,  and  the  taxes  by  this  act 
to  be  raised  cannot  suddenly  produce  the  necessary  sums: 

[Section  V.]  Be  it  farther  enacted  by  the  authority  aforesaid, 
That  bills  of  credit  to  the  value  of  forty-five  thousand  pounds 
current  money  of  America,  according  to  an  act  of  Parliament 
made  in  the  sixth  year  of  the  reign  of  the  late  Queen  Anne  for 
ascertaining  the  rates  of  foreign  coins  in  the  plantations  of 
America,  shall  be  prepared  an<i  printed  within  one  month  next 
after  the  passing  of  this  act  on  good,  strong  paper  under  the 
care  and  direction  of  the  trustees  of  the  general  loan  office  for 
the  time  being,  wliicli  bills  shall  be  made  and  prepared  in  the 
manner  and  form  following  and  no  other,  viz.: 

This  bill  shall  pass  current  for within  the  province 

of  Pennsylvania,  according  to  an  act  of  general  assembly  of 
the  said  province  made  in  the  thirtieth  year  of  [the  reign  of] 
King  (Jeorge  the  Second.  Dated  the  tenth  day  of  March,  one 
thousand  seven  hundred  [and]  fifty-seven. 

And  the  same  bills  shall  have  such  likeescutche- 
ons  as  in  the  margin  hereof,  with  such  other  de- 
vices on  the  said  bills  as  the  said  trustees  shall 
think  fit,  as  well  to  prevent  counterfeits  as  to  dis- 
tinguish their  several  denominations;  each  of 
which  bills  shall  be  of  the  several  and  respective 
denominations  following,  and  no  other,  viz. : 

Eighteen  thousand  of  the  same  bills,  the  sura  of  twenty  shil- 
lings in  each  of  them. 
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Eighteen  thousand  of  the  same  bills,  the  sum  of  fifteen  shil- 
lings in  each  of  them. 

Eighteen  thousand  of  the  same  bills,  the  sum  of  ten  shil- 
lings in  each  of  them. 

Eighteen  thousand  of  the  same  bills,  the  sum  of  five  shil- 
lings in  each  of  them. 

And  the  trustees  shall  use  the  best  of  their  care,  attention 
and  diligence  during  the  printing  of  the  said  bills  that  the  num- 
ber and  amount  thereof  according  to  their  respective  denomina- 
tions aforesaid  be  not  exceeded  nor  any  clandestine  or  fraudu- 
lent practice  used  by  the  printer,  his  servants  or  others  con- 
cerned therein. 
,  And  for  perfecting  the  said  bills,  to  make  them  current  within 

this  province,  according  to  the  true  intent  and  meaning  of  this 
act: 

[Section  VI.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  all  and  everj^  of  the  said  bills  shall  be  signed  by  three 
of  the  persons  hereafter  named :  (That  is  to  say)  Henry  Harrison, 
Peter  Reeve,  Josepli  Morris,  William  Morris,  Junior,  Buckridge 
Sims,  James  Child,  Stephen  Carmick,  Thomas  Clifford,  Thomas 
Bourne,  John  Swift,  John  Rhea,  John  Ord,  Edward  Duffield, 
Matthew  Clarkson,  Thomas  Say,  Thomas  Carpenter,  Thomas 
Moore,  James  Wharton,  John  Hughes,  John  Lynn,  Phinket  Flee- 
son,  Samuel  Howell,  George  Emlen  and  Joseph  Uilborn,  who 
are  hereby  nominated  and  appointed  to  be  signers  of  the  said 
bills,  and  shall  before  they  receive  or  sign  any  of  the  said  bills 
take  an  oath  or  affirmation  to  the  following  effect,  viz.: 

That  thej'^  shall  well  and  truly  sign  and  number  all  the  bills 
of  credit  that  shall  come  to  their  hands  for  that  purpose  by  the 
direction  of  this  act,  and  the  same  so  signed  and  numbered  will 
deliver  or  cause  to  be  delivered  unto  the  trustees  of  the  general 
loan  office  of  the  province  of  Pennsylvania,  pursuant  to  the  di- 
rection of  this  act. 

And  for  avoiding  the  danger  of  embezzlement  or  misapplica- 
tion of  any  of  the  said  bills  of  credit: 

[Section  VII.]  It  is  hereby  further  enacted,  ordained  and 
provided.  That  the  said  trustees  after  the  said  bills  are  printed 
shall  deliver  them  to  the  said  signers  to  be  signed  and  numbered 
by  parcels,  for  which  the  said  signers  or  some  of  them  shall  give 
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their  receipt:  (That  is  to  say)  one  thousand  pounds  value  in  the 
said  bills  at  one  time,  and  so  from  time  to  time  until  all  the  said 
bills  of  credit  shall  be  signed  and  numbered.  Of  all  which  bills 
of  credit  so  delivered  to  be  signed  by  the  trustees  true  accounts 
shall  be  kept  by  the  signers,  who  upon  their  re-delivery  of  each 
or  any  parcel  of  the  said  bills  of  credit  by  them  signed  and  num- 
bered to  the  trustees  of  the  general  loan  office  shall  take  the  re- 
ceipt of  the  said  trustees,  to  charge  them  before  any  committee 
of  the  assembly  to  be  appointed  for  that  purpose. 

And  each  of  the  said  signers  shall  have  fifteen  shillings  for 
every  thousand  of  the  aforesaid  bills  by  them  signed  and  num- 
bered, to  be  paid  by  the  provincial  treasurer  out  of  the  first 
money  that  shall  come  to  his  hands  by  virtue  of  this  act.  And  if 
any  of  the  persons  before  nominated  to  be  signers  shall  happen 
to  die,  neglect  or  refuse,  or  be  rendered  incapable  of  doing  his  or 
their  duty  by  this  act  required,  the  assembly  for  the  time  being 
shall  or  may  appoint  some  other  person  or  persons  in  his  or 
their  stead  from  time  to  time  until  all  the  bills  hereby  directed 
to  be  made  be  wholly  signed  and  numbered  as  aforesaid. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  the  aforesaid  bills  of  credit  to  be  made  as 
this  act  directs  shall  be  current  bills  of  this  province  until  the 
tenth  day  of  March  in  the  year  one  thousand  seven  hundred 
and  sixty-one  and  no  longer,  and  as  such  during  the  said  term 
be  received  in  payments  for  the  discharge  of  all  manner  of  debts, 
rents,  sum  and  sums  of  money  whatsoever  due,  payable  or  ac- 
cruing upon  or  by  reason  of  any  mortgage  [bill,  bond,  specialty], 
note,  book  account,  promise  or  other  contract  or  cause  whatso- 
ever, as  if  the  same  were  tendered  or  paid  in  the  coins  mentioned 
in  such  bond  or  other  writing,  book  account,  promise,  assump- 
tion or  any  other  contract  or  cause  whatsoever,  and  at  the 
rates  ascertained  in  the  said  act  of  Parliament,  and  shall  be  so 
received  in  all  payments  by  all  persons  whatsoever. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  shall  presume  to  coun- 
terfeit any  of  the  said  bills  of  credit  made  current  by  this  act 
by  printing  or  procuring  the  same  to  be  printed  in  the  likeness 
of  the  said  genuine  bills  of  credit,  and  also  if  any  person  or 
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persons  shall  forge  the  name  or  names  of  the  signers  of  the  true 
bills  of  credit  to  such  counterfeit  bills,  whether  the  counterfeit- 
ing of  the  said  bills  or  names  be  done  within  this  province  or 
elsewhere,  or  shall  utter  such  bills  knowing  them  to  be  so  coun- 
terfeited as  aforesaid,  and  being  thereof  legally  convicted  by 
confession,  standing  mute  or  by  the  verdict  of  twelve  men  in 
any  court  of  record  within  this  province,  he,  she  or  they  shall 
suffer  death  without  benefit  of  the  clergy.  And  the  discoverer 
or  informer  shall  have  as  an  encouragement  for  his  discovery  the 
sum  of  fifty  pounds  of  the  goods  and  chattels,  lands  and  tene- 
ments of  the  person  convicted;  and  if  no  such  goods  and  chattels 
can  be  found,  then  the  treasurer  shall  pay  to  such  informer  or 
discoverer,  his  executors,  administrators  or  assigns,  the  sum  of 
ten  pounds.  And  if  any  person  or  persons  shall  counterfeit 
any  of  the  said  bills  of  credit  of  this  province  by  altering  the  de- 
nomination of  the  said  bills  with  design  to  increase  the  value 
of  such  bills,  or  shall  utter  such  bills  knowing  them  to  be  so 
counterfeited  or  altered  as  aforesaid  and  shall  thereof  be  legally 
convicted  in  any  court  of  record  in  this  province,  such  person 
or  persons  shall  be  sentenced  to  the  pillory  and  [to]  have  both 
his  or  her  ears  cut  off  and  nailed  to  the  pillory,  and  to  be  publicly 
whipped  on  his  or  her  bare  back  with  thirty-one  lashes  well 
laid  on.  And  moreover,  every  such  offender  shall  forfeit  the 
sum  of  one  hundred  pounds  lawful  money  of  Pennsylvania,  to 
be  levied  on  his  or  her  lands  and  tenements,  goods  and  chattels, 
the  one-half  to  the  use  of  the  governor  and  the  other  half  to  the 
discoverer;  and  the  offender  shall  pay  to  the  party  grieved 
double  the  value  of  the  damages  thereby  sustained,  together 
with  the  costs  and  charges  of  prosecution.  And  in  case  the 
offender  hath  not  sufficient  to  satisfy  the  discoverer  for  his  or 
her  damages  and  charges  and  pay  the  forfeiture  aforesaid,  in 
such  case  the  offender  shall  by  order  of  the  court  where  he  or 
she  was  convicted  be  sold  for  any  term  not  exceeding  seven 
years  for  satisfaction,  and  in  such  case  the  said  treasurer  shall 
reward  the  discoverer  of  such  insolvent  offender  to  the  value  of 
five  pounds.  And  every  such  counterfeit  bill  shall  be  delivered  to 
the  said  treasurer  to  be  made  use  of  upon  the  trial  of  the  person 
accused  or  suspected  and  afterwards  to  be  burnt  and  destroyed 
by  the  said  treasurer  in  the  presence  of  a  committee  of  assembly. 
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[Section  X.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  Lynford  Lardner,  John  Mifflin,  Joseph  Fox,  John 
Hughes,  William  Masters,  Joseph  Galloway  and  John  Baynton, 
Esquires,  or  the  major  part  of  them  or  of  the  survivors  of  them, 
with  the  consent  and  approbation  of  the  governor  or  com- 
mander-in-chief of  this  province  for  the  time  being  and  not 
otherwise,  shall  order  and  appoint  the  disposition  of  the  sum 
of  one  hundred  thousand  pounds  arising  by  virtue  of  this  act 
for  and  towards  the  supporting  eleven  hundred  men,  officers 
included,  to  be  employed  as  ranging  companies  on  the  frontiers 
of  this  province  and  for  making  incursions  upon  the  enemy,  and 
three  hundred  men  to  remain  in  garrison,  and  for  building, 
equipping  and  maintaining  a  vessel-of-war  for  the  protection  of 
trade  and  for  other  purposes  for  His  Majesty's  service.  And 
the  orders  or  receipts  of  the  said  Lynford  Lardner,  John  Mifflin, 
Joseph  Fox,  John  Hughes,  William  Masters,  Joseph  Galloway 
and  John  Baj^nton  or  of  a  majority  of  them  or  of  the  survivors 
of  them  to  the  trustees  of  the  general  loan  office  for  the  forty- 
five  thousand  pounds  in  new  bills  of  credit  by  this  act  directed 
to  be  printed,  and  to  the  provincial  treasurer  for  the  fifty-five 
thousand  [pounds]  he  is  to  pay  them  out  of  the  taxes  to  be 
levied  bj'  virtue  of  this  act,  shall  discharge  them  and  him  re- 
spectively of  so  much  of  the  said  sums  of  forty-five  thousand 
pounds  and  fifty-five  thousand  pounds  as  may  be  in  such  re- 
ceipts expressed,  and  such  receipts  shall  be  produced  to  the  com- 
mittees of  assembly  for  the  time  being  appointed  or  to  be  ap- 
pointed for  auditing  the  public  accounts  and  be  by  them  allowed 
in  the  settlement  of  the  accounts  of  the  said  trustees  and  treas- 
urer. And  the  said  commissioners  for  their  trouble  in  discharg- 
ing the  duties  of  commissioners  hereby  required  shall  have 
and  receive  one  per  centum  on  the  whole  sum  of  the  orders  bj' 
them  drawn  and  no  more. 

And  whereas  the  commissioners  nominated  and  appointed  by 
an  act  of  general  assembly  of  this  province,  entitled  "An  act  for 
striking  the  sum  of  thirty  thousand  pounds  in  bills  of  credit 
and  giving  the  same  to  the  King's  use,  and  for  providing  a  fund 
to  sink  the  bills  so  to  be  emitted  by  laying  an  excise  on  wine, 
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rum,  brandy  and  other  spirits,"  ^  have  with  the  consent  of  the 
governor  already  expended  the  said  sum  of  thirty  thousand 
pounds,  and  have  entered  into  contracts  for  the  King's  service 
in  the  defense  of  this  province  for  the  defraying  whereof  there 
are  at  present  no  subsisting  funds. 

[Section  XI.]  Tlierefore  be  it  enacted  by  the  authority  afore- 
said, That  the  trustees  of  the  general  loan  office  shall  and  they 
are  hereby  authorized  and  empowered  out  of  the  moneys  arising 
by  virtue  of  this  act  to  pay  and  discharge  all  such  debts  and 
contracts  as  the  commissioners,  appointed  by  the  act  herein- 
before-mentioned for  granting  thirty  thousand  pounds  to  the 
King's  use,  shall  certify  under  their  hands  or  the  hands  of  the 
major  part  of  them  to  be  debts  justly  due  and  contracts  entered 
into  for  the  King^s  service  and  properly  chargeable  to  this  pro- 
vince. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  the  additional  yearly  tax  hereby  to  be  laid  and 
levied  of  one  shilling  in  the  pound  and  ten  shillings  per  head 
shall  not  be  sufficient  in  four  years  to  sink  the  forty-five  thou- 
sand pounds  hereby  to  be  issued  and  pay  the  fifty-five  thousand 
pounds  as  hereinbefore-directed  and  defray  all  incident  charges, 
in  such  case  [the  same]  additional  tax  shall  be  continued  in  the 
next  succeeding  year  or  years  till  the  aforesaid  sums  are  fully 
completed.  And  if  the  said  additional  tax  shall  produce  more 
than  the  said  sums,  the  incident  charges  as  aforesaid  being  de- 
fraj^ed,  the  overplus  shall  be  disposed  of  in  such  manner  as  by 
act  of  general  assembly  of  this  province  shall  be  hereafter  or- 
dered and  directed. 

Passed  March  23, 1757.  Referred  for  consideration  by  the  King  in 
Council,  January  27,  1758,  and  allowed  to  become  a  law  by  lapse  of 
time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXI,  Section  IV,  and  notes  to  the  Acts  of  Assembly  passed  March  5, 
1725-26,  Chapter  289;  November  27,  1755,  Chapter  406.  The  Act  in 
the  text  was  continued  by  the  Act  of  Assembly  passed  April  22,  1758, 
Chapter  131;  April  17,  1759,  Chapter  437. 

1  Passed  September  21,  1756,  Chapter  412. 
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CHAPTEK  CCCCXXIII. 


AN  ACT  FOR  STRIKING  THE  SUM  OF  FIFTY-FIVE  THOUSAND  POUNDS. 
THE  REMAINDER  OF  THE  SUM  OF  ONE  HUNDRED  THOUSAND  POUNDS 
GRANTJ!:D  by  this  assembly  to  the  KING'S  USE,  AND  FOR  MAKING 
THE  SAME  CURRENT  WITHIN  THIS  PROVINCE. 

Whereas  by  an  act  passed  in  the  thirtieth  year  of  the  present 
reign,  entitled  '^A  supplement  to  the  act,  entitled  ^An  act  for 
granting  sixty  thousand  pounds  to  the  King's  use  and  for 
striking  fifty-five  thousand  pounds  thereof  in  bills  of  credit  and 
to  provide  a  fund  for  sinking  the  same,  and  for  granting  to  His 
Majesty  the  additional  sum  of  one  hundred  thousand  pounds,'  "  ^ 
amongst  other  things  it  was  provided  and  enacted  that  the 
sum  of  forty-five  thousand  pounds,  part  of  the  said  sum  of  one 
hundred  thousand  pounds,  should  be  struck  in  paper  bills  of 
credit  and  made  current  within  this  province. 

And  whereas  the  said  sum  of  forty-five  thousand  pounds  is 
nearh'  exi^ended  by  the  commissioners  with  the  assent  of  the 
governor,  and  the  fifty-five  thousand  pounds  directed  to  be  paid 
into  the  hands  of  the  provincial  treasurer  in  four  yearly  pay- 
ments from  the  tax  imposed  by  the  said  act  on  the  several  coun- 
ties within  this  province  and  by  him  to  be  paid  to  the  commis- 
sions therein  named  for  the  uses  in  the  said  act  directed  and  ap- 
pointed, will  be  wanted  for  the  payment  of  the  troops  and  other 
necessary  expenses  of  the  government  before  the  said  tax  or 
any  part  thereof  can  be  levied  and  collected. 

[Section  I.]  Tlierefore  be  it  enacted  by  the  Uonorable  Wil- 
liam Denny,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  l?ichard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of 
the  said  Province  in  General  Assembly  met,  and  by  the  authority 

1  Passed  March  23,  1757,  Chapter  422. 
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of  the  same.  That  bills  of  credit  of  the  value  of  forty-five  thou- 
sand pounds  lawful  money  of  America,  according  to  an  act  of 
Parliament  made  in  the  sixth  year  of  the  reign  of  the  late 
Queen  Anne  for  ascertaining  the  rates  of  foreign  coins  in  the 
plantations  in  America,  shall  within  one  month  next  after  pass- 
ing this  act  be  prepared  and  printed  on  good,  strong  paper  under 
the  care  and  direction  of  the  trustees  of  the  general  loan  office 
aforesaid,  the  charge  whereof  shall  be  paid  by  the  province  in 
the  manner  the  other  charges  are  directed  to  be  paid  by  the 
act,  entitled  "A  supplement  to  an  act  for  granting  the  sum  of 
sixty  thousand  pounds  to  the  King's  use  and  for  striking  fifty- 
five  thousand  pounds  thereof  in  bills  of  credit  and  to  provide  a 
fund  for  sinking  the  same,  and  for  granting  to  His  Majesty  the 
additional  sum  of  one  hundred  thousand  pounds,"  which 
bills  shall  be  made  and  prepared  in  manner  and  form  following 
and  no  other:     (That  is  to  say) 

This  bill  shall  pass  current  for within  the  province 

of  Pennsylvania,  according  to  an  act  of  assembly  made  in  the 
thirtieth  year  of  the  reign  of  King  George  the  Second.  Dated 
the  first  day  of  July,  one  thousand  seven  hundred  and  fifty- 
seven. 

And  the  same  bills  shall  have  such  like  es- 
cutcheons as  in  the  margin  hereof,  with  such  other 
devices  on  the  said  bills  as  the  said  trustees  shall 
think  fit,  as  well  to  prevent  counterfeits  as  to  dis- 
tinguish their  several  denominations,  each  of 
which  bills  shall  be  of  the  several  and  respective 
denominations  following  and  no  other,  viz. : 

Twenty-two  thousand  of  the  same  bills,  the  sum  of  twenty 
shillings  in  each  of  them. 

Twenty-two  thousand  of  the  same  bills,  the  sum  of  fifteen 
shillings  in  each  of  them. 

Twenty-two  thousand  of  the  same  bills,  the  sum  of  ten  shil- 
lings in  each  of  them. 

Twenty-two  thousand  the  same  bills,  the  sum  of  five  shil- 
lings in  each  of  them. 

And  the  said  trustees  shall  use  the  best  of  their  care,  attention 
and  diligence  during  the  printing  of  the  said  bills  that  the 
number  and  amount  thereof  according  to  their  respective  de- 
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nominations  aforesaid  be  not  exceeded,  nor  any  clandestine  or 
fraudulent  practice  be  used  by  the  said  printer,  his  servants  or 
persons  concerned  therein. 

And  for  the  perfecting  the  said  bills,  to  make  them  current 
within  the  province  according  to  the  true  intent  and  meaning  of 
this  act: 

[Section  II.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  all  and  every  of  the  said  bills  shall  be  signed  by  the 
persons  following  or  any  three  of  them,  viz.:  Joseph  Morris, 
Ch.irles  Tliomson,  Henry  Harrison,  Cliarles  Meredith,  John  Ord, 
Thomas  ClilTord,  Joseph  Richardson,  Thomas  Wharton,  Ed- 
ward Peuington,  Charles  Jones,  Joseph  Redman,  Thomas 
Davis,  Richard  Wistar,  Thomas  Gordon,  Joseph  Hillborn,  Wil- 
liam Morris,  Junior,  Francis  Rawle,  Samuel  Burge,  Evan  Mor- 
gan, William  Fisher,  Thomas  Say,  John  Lynn,  James  Hum- 
phreys, Joseph  Stretch  and  Plunket  Fleeson,  who  are  hereby 
nominated  and  appointed  to  be  signers  of  the  said  bills,  and 
shall  before  they  receive  or  sign  any  of  the  said  bills  of  credit, 
take  an  oath  or  affirmation  to  the  following  effect,  viz.: 

That  they  shall  well  and  truly  sign  and  numbei*  all  the  bills 
of  credit  that  shall  come  to  their  hands  for  that  purpose  by  the 
direction  of  this  act,  and  the  same  so  signed  and  numbered  will 
deliver  or  cause  to  be  delivered  unto  the  trustees  of  the  general 
loan  oflTice  of  the  province  of  Pennsylvania,  pursuant  to  the 
direction  of  this  act. 

[Section  HI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  trustees  after  the  said  bills  are  printed 
shall  deliver  them  to  the  said  signers  to  be  signed  and  num- 
bered by  parcels,  for  which  the  said  signers  or  some  of  them 
shall  give  their  receipts,  of  all  which  bills  of  credit  so  delivered 
to  be  signed  by  the  trustees,  true  accounts  shall  be  kept  by  the 
signers.,  who  upon  the  re-delivery  of  each  or  any  parcel  of  the 
said  bills  of  credit  by  them  signed  and  numbered  to  the  trustees 
of  the  general  loan  office  shall  take  the  receipt  of  the  said  trus- 
tees, to  charge  them  before  any  committee  of  assemblj^  to  be  ap- 
pointed for  that  purpose. 

And  the  said  signers  shall  have  fifteen  shillings  apiece  for 

every  thousand  of  the  aforesaid  bills  by  them  respectively  signed 

and  numbered,  to  be  jjaid  by  the  province  in  the  manner  directed 
20— V 


306  The  Statutes  at  Large  of  Pennsylvania.     [1756-57 

for  defraying  the  other  charges  arising  by  virtue  of  the  act 
hereinbefore  mentioned. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  the  aforesaid  bills  of  credit  to  be  made  as 
this  act  directs  sliall  be  current  bills  of  this  province  until  the 
tenth  day  of  March  in  the  year  one  thousand  seven  hundred  and 
sixty-one  and  no  longer.  And  [as]  such  shall  during  the  said 
term  be  received  in  payment  for  the  discharge  of  all  manner  of 
debts,  rents,  sum  and  sums  of  money  whatsoever  due,  payable 
or  accruing  upon  any  or  by  reason  of  any  mortgage,  bill,  bond, 
specialty,  note,  book  account,  promise  or  other  contract  or  cause 
whatsoever  as  if  the  same  were  tendered  or  paid  in  the  coins 
mentioned  in  such  bond  or  other  writing,  book  account,  promise, 
assumption  or  any  other  contract  or  cause  whatsoever,  and  at 
the  rates  ascertained  in  the  said  act  of  Parliament,  and  shall  be 
so  received  in  all  payments  by  all  persons  whatsoever. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  if  any  person  or  persons  shall  presume  to  counterfeit 
any  of  tlie  said  bills  of  credit  made  current  by  this  act  by  print- 
ing or  procuring  the  same  to  be  printed  in  the  likeness  of  the 
said  genuine  bills  of  credit,  and  also  if  any  person  or  persons 
shall  forge  the  name  or  names  of  the  signers  of  the  true  bills  of 
credit  to  such  counterfeit  bills,  whether  the  counterfeiting  of 
the  said  bills  or  names  be  done  within  this  province  or  elsewhere, 
or  shall  utter  such  bills  knowing  them  to  be  so  counterfeited 
as  aforesaid,  and  being  thereof  legally  convicted  by  confession, 
standing  mute  or  by  the  verdict  of  twelve  men  in  any  court  of 
record  within  this  province,  he,  she  or  they  shall  suffer  death 
without  benefit  of  clergy.  And  the  discoverer  or  informer  shall 
have  as  an  encouragement  for  his  discovery  the  sum  of  fifty 
pounds  of  the  goods  and  chattels,  lands  and  tenements  of  the 
person  convicted,  and  if  no  such  goods  and  chattels  can  be  found, 
then  the  treasurer  shall  pay  to  such  informer  or  discoverer,  his 
executors,  administrators  or  assigns,  the  sum  of  ten  pounds. 
And  if  any  person  or  persons  shall  counterfeit  any  of  the  said 
bills  of  credit  of  this  province  by  altering  the  denomination  of 
the  said  bills  with  design  to  increase  the  value  of  such  bills,  or 
shall  utter  such  bills  knowing  them  to  be  so  counterfeited  or 
altered  as  aforesaid,  and  shall  thereof  be  legally  convicted 
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in  any  court  of  record  in  this  province,  such  person  or  persons 
shall  be  sentenced  to  the  pillory  and  to  have  both  his  or  her 
ears  cut  off  and  nailed  to  the  pillory,  and  to  be  publicly  whipped 
on  his  or  her  bare  back  with  thirty-one  lashes  well  laid  on. 
And  moreover,  every  such  offender  shall  forfeit  the  sum  of  one 
hundred  pounds  lawful  money  of  Pennsylvania,  to  be  levied 
on  his  and  her  lands  and  tenements,  goods  and  chattels,  the  one- 
half  to  the  use  of  the  governor  and  the  other  half  to  the  disco v-  ' 
erer,  and  the  offender  shall  pay  to  the  party  grieved  double  the 
value  of  the  damages  thereby  sustained,  together  with  the  costs 
and  charges  of  prosecution.  And  in  case  the  offender  hath  not 
suflBcient  to  satisfy  the  discoverer  for  his  or  her  damages  and 
charges  and  pay  the  forfeiture  aforesaid,  in  such  case  the  of- 
fender shall  by  order  of  the  court  where  he  or  she  was  convicted 
be  sold  for  any  term  not  exceeding  seven  years  for  satisfaction, 
and  in  such  case  the  said  treasurer  shall  reward  the  discoverer 
of  such  insolvent  offender  to  the  value  of  five  pounds.  And 
every  such  counterfeit  bill  shall  be  delivered  to  the  said  treas- 
urer to  be  made  use  of  upon  the  trial  of  the  person  accused  or 
suspected,  and  afterwards  to  be  burnt  and  destroyed  by  the  said 
treasurer  in  the  presence  of  a  committee  of  assembly. 

[Section  VI.J  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  the  commissioners  or  assessors  shall  refuse  or 
neglect  to  perform  and  discharge  the  duties  required  of  them 
by  the  act  hereinbefore-mentioned,  entitled  "A  supplement  to 
the  act,  entitled  ^  An  act  for  granting  sixty  thousand  pounds  to  the 
King's  use  and  for  striking  fifty-five  thousand  pounds  thereof 
in  bills  of  credit,  and  to  provide  a  fund  for  sinking  the  same 
and  for  granting  to  His  Majesty  the  additional  sum  of  one  hun- 
dred thousand  pounds,' "  each  and  every  of  the  said  commis- 
sioners or  assessors  so  refusing  shall  forfeit  and  pay  to  the  pro- 
vincial treasurer  the  sum  of  fifty  pounds;  and  the  commissioner 
or  commissioners  and  assessors  who  shall  act  or  a  majority  of 
them  shall  appoint  some  other  fit  person  or  persons  in  the  place 
or  stead  of  such  as  shall  refuse  to  act  as  aforesaid.  And  every 
collector  or  collectors  who  shall  neglect  or  refuse  to  take  upon 
him  or  themselves  the  trust  and  duty  required  of  him  or  them 
by  the  said  act,  he  or  they  so  refusing  or  neglecting  shall  forfeit 
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and  pay  to  the  county  treasurer  the  sum  of  twenty  pounds 
each,  and  the  commissioners  shall  appoint  some  other  fit  person 
or  persons  in  the  place  or  stead  of  the  collector  or  collectors  so 
refusing  or  neglecting  as  aforesaid,  all  which  said  fines  and  for- 
feitures shall  be  levied  as  in  the  act  for  raising  county  rates  and 
levies  is  directed  and  shall  be  added  to  the  public  provincial 
stock. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  clause  in  the  hereinbefore-mentioned  act 
of  assembly  entitled  "A  supplement  to  the  act,  entitled  *An  act 
for  granting  sixty  thousand  pounds  to  the  King's  use  and  for 
striking  fifty-five  thousand  pounds  thereof  in  bills  of  credit  and 
to  provide  a  fund  for  sinking  the  same,'  and  for  granting  to  His 
Majesty  the  additional  sum  of  one  hundred  thousand  pounds," 
enacting  that  the  provincial  treasurer  shall  yearly  pay  to  the 
provincial  commissioners  therein  named  the  sum  of  thirteen 
thousand  seven  hundred  and  fifty  pounds  in  four  yearly  pay- 
ments, making  in  the  whole  fifty-five  thousand  pounds,  shall  be 
and  is  hereby  declared  to  be  null,  void  and  of  none  effect,  but 
that  the  four  yearly  payments  and  every  part  thereof  shall  be 
paid  into  the  hands  of  the  trustees  of  the  general  loan  office  to 
be  sunk  by  them  in  the  manner  the  sum  of  forty-five  thousand 
pounds  in  bills  of  credit,  the  residue  of  the  [one]  hundred  thou- 
sand pounds  granted  to  the  King's  use,  in  and  by  the  said  act 
is  directed  to  be  sunk  and  destroyed,  anything  in  the  said  here- 
inbefore in  part  recited  act  to  the  contrary  notwithstanding. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  trustees  for  their  trouble  in  receiving 
and  sinking  the  said  bills  shall  have  and  receive  ten  shillings 
for  every  hundred  pounds  and  no  more,  to  be  paid  in  the  manner 
hereinbefore  directed  for  the  payment  of  other  the  charges  ac- 
cruing by  virtue  of  this  act. 

Passed  June  17,  1767.  Referred  for  consideration  by  the  King  in 
Ctnmcil.  January  27,  1758,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXI,  Section  IV,  and  notes  to  the  Acts  of  Assembly  passed  March 
6,  1725-26,  Chapter  289;  March  23,  1757,  Chapter  422. 
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CHAPTER  GCCGXXIV. 


AN  ACT  EMPOWERING  THE  GOVERNOR  TO  DISCHARGE  HIS  PART  OP 
THE  OPERATIONS  OF  THIS  CAMPAIGN  STIPULATED  IN  BEHALF  OF 
THIS  PROVINCE  BETWEEN  HIS  EXCELLENCY  JOHN,  EARL  OF  LOU- 
DOUN, AND  THE  GOVERNORS  OF  THE  SOUTHERN  COLONIES. 

Whereas  by  an  act  of  this  assembly,  entitled  "A  supplement 
to  the  act,  entitled  *An  act  for  granting  the  sum  of  sixty  thou- 
sand pounds  to  the  King's  use  and  for  striking  fifty-five  thou- 
sand pounds  thereof  in  bills  of  credit,  and  to  provide  a  fund 
for  sinking  the  same,'  and  for  granting  to  his  Majesty  the  addi- 
tional sum  of  one  hundred  thousand  pounds,"  ^  amongst  other 
things  it  is  provided  and  enacted  that  the  sum  of  one  hundred 
thousand  pounds  be  given  to  the  King's  use  "for  and  towards 
supporting  eleven  hundred  men,  officers  included,  to  be  em- 
ployed as  ranging  companies  on  the  frontiers  of  this  province 
and  for  making  incursions  upon  the  enemy,  and  three  hundred 
men  to  remain  in  garrison,  and  for  building,  equipping  and 
maintaining  a  vesselof-war  for  the  protection  of  trade  and  for 
other  purposes  for  His  Majesty's  service." 

And  whereas  it  appears  by  the  minutes  of  a  meeting  of  the 
governors  of  North  Carolina,  Virginia,  Maryland  and  Penn- 
sylvania with  the  Earl  of  Loudoun,  commander-in-chief  of  His 
Majesty's  forces  in  North  America,  begun  at  Philadelphia, 
March  the  fifteenth,  and  continued  by  several  adjournments 
to  March  the  twenty-fourth,  one  thousand  seven  hundred  and 
fifty-seven,  laid  before  this  assembly  on  the  seventh  day  of  this 
instant  June,  that  the  governor  in  behalf  of  this  province  had 
at  the  said  meeting  stipulated  and  agreed,  in  consideration  of 
the  situation  of  the  several  provinces  and  the  intelligence  re- 
ceived from  different  p«arts  (by  which  it  appeared  that  there  was 
danger  of  the  enemies  making  an  attack  on  the  province  of 
South  Carolina),  tliat  there  ought  to  be  two  hundred  men  de- 

3  Passed  March  23,  1757,  Chapter  422. 
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tached  out  of  the  provincial  troops  of  this  government  to  be 
transported  from  hence  by  sea  to  Charleston  in  South  Caro- 
lina, in  order  to  join  the  troops  of  several  other  of  the  [south- 
ern] colonies  to  be  employed  in  the  defense  of  that  valuable 
province. 

But  forasmuch  as  there  is  no  provision  made  by  the  act  herein- 
before-mentioned for  the  transporting  the  said  two  hundred 
men  out  of  this  province  or  for  raising  or  paying  any  forces  for 
other  purposes  than  by  the  said  act  is  provided  and  enacted: 

We  the  representatives  of  the  freemen  of  the  province  of 
Pennsylvania  in  general  assembly  met,  considering  the  part 
the  southern  provinces  were  to  take  in  tlie  operations  of  this 
campaign,  as  settled  between  Lord  Loudoun  and  the  respective 
governors  of  those  colonies,  and  being  desirous  of  doing  every- 
thing in  our  power  towards  the  defense  of  the  province  of  South 
Carolina  and  for  His  Majesty's  service  in  North  America  do  pray 
that  it  may  be  enacted: 

[Section  L]  And  be  it  enacted  by  the  Honorable  William 
Dennj',  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  it  shall  and  may  be  lawful  for  the  governor 
of  this  province  to  raise  two  hundred  effective  men,  exclusive 
of  commissioned  officers  (part  of  the  troops  of  this  government 
to  be  raised  by  the  act  hereinbefore-mentioned),  to  be  trans- 
ported from  hence  by  sea  to  Charleston  in  South  Carolina  at 
the  charge  of  this  province,  to  be  defrayed  out  of  the  aforesaid 
sum  of  one  hundred  thousand  pounds  given  to  the  King's  use  by 
the  act  herein  first  above  mentioned,  entitled  "A  supplement  to 
the  act,  entitled  'An  act  for  granting  the  sum  of  sixty  thou- 
sand pounds  to  the  King's  use  and  for  striking  fifty-five  thou- 
sand pounds  thereof  in  bills  of  credit  and  to  provide  a  fund 
for  sinking  the  same,  and  for  granting  to  His  Majesty  the  addi- 
tional sum  of  one  hundred  thousand  pounds.' "  And  the  com- 
missioners in  the  said  act  nominated  and  appointed  or  the  major 
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part  of  them  or  of  the  survivors  of  them,  with  the  approbation 
of  the  governor,  are  hereby  authorized  and  empowered  out 
of  the  said  hundred  thousand  pounds  granted  to  the  King's 
use  to  allow  a  bounty  to  such  as  are  willing  to  go,  and  to  defray 
the  charges  of  transporting  them  to  South  Carolina  and  back 
again,  and  to  pay  them  like  wages  during  that  service  as  the 
other  troops  of  this  province  are  allowed,  anything  in  the  said 
act  to  the  contrary  in  anywise  notwithstanding. 

Passed  June  IS,  1757.  Referred  for  consideration  by  the  King  in 
Council,  January  27,  1758;  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXI,  Section  IV. 


CHAPTER  CCCCXXV. 


AN  ACT  TO  ENABLE  THE  GOVERNOR  TO  DRAW  OUT  AND  MARCH  ONE 
THOUSAND  MEN,  PART  OF  THE  TROOPS  OF  THIS  PROVINCE,  OR  THE 
LIKE  NCMBER  OF  VOLUNTEERS  TO  BE  RAISED,  FOR  THE  ASSIST- 
ANCE OF  THE  PROVINCE  OF  NEW  YORK. 

^Vlioreas  there  is  certain  intelligence  that  the  borders  of  the 
province  of  New  York  are  invaded  by  a  large  number  of  the 
French  and  their  savage  Indian  allies,  and  the  inhabitants 
thereof  in  the  greatest  danger  and  need  of  assistance  in  defend- 
ing themselves  and  their  properties  from  the  cruel  and  barbar- 
ous depredations  of  the  enemy, 

We  tiie  representatives  of  tlie  freemen  of  the  province  of 
I^ennsyivania  in  general  assembly  met,  being  deeply  affected 
with  the  <listress  of  our  ne^ighbor  colony  and  desirous  of  send- 
ing immediate  assistance  to  the  said  province  of  New  York  and 
of  alTording  it  in  this  time  of  extreme  danger  all  the  relief  in 
our  power  under  our  present  distressed  circumstances,  do  pray 
it  may  be  enacted : 

[Section  1.]  And  be  it  enacted  by  the  Honorable  William 
Denny,  Escjuire,  Lieutenant-Ciovernor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
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Newcastle,  Kent  and  Sussex  upon  Delaware^  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  it  shall  and  may  be  lawful  for  the  governor  of  this 
province  to  draw  out  and  march  or  cause  to  be  drawn  out  and 
marched  one  thousand  men,  exclusive  of  commissioned  officers, 
part  of  the  troops  of  this  province,  or  so  many  thereof  as  can  be 
spared,  to  the  assistance  of  the  said  province  of  New  York  or 
any  part  thereof  during  the  space  of  eight  weeks  from  and  after 
the  passing  of  this  act,  at  the  charge  of  this  government,  to  be 
defrayed  out  of  the  sum  of  one  hundred  thousand  pounds  given 
to  the  King's  use  by  an  act,  entitled  "A  supplement  to  an  act,  en- 
titled ^A.n  act  for  granting  the  sum  of  sixty  thousand  pounds  to 
the  King's  use  and  for  striking  forty-five  [sic]  thousand  pounds 
thereof  in  bills  of  credit,  and  to  provide  a  fund  for  sinking  the 
same  and  for  granting  to  His  Majesty  the  additional  sum  of  one 
hundred  thousand  pounds,' "  ^  and  immediately  and  before  they 
shall  march  to  commissionate,  enlist  and  to  take  into  pay  such  a 
number  of  officers  and  soldiers  as  shall  be  sufficient  to  supply 
the  places  of  such  men  so  to  be  drawn  out  and  marched  to  the 
assistance  of  the  said  province  of  New  York.     And  the  com- 
missioners nominated  and  appointed  by  the  said  act  or  the  major 
part  of  them  or  of  the  survivors  of  them,  with  the  approbation 
of  the  governor,  are  hereby  empowered  and  authorized  out  of 
the  said  hundred  thousand  pounds  given  to  the  King's  use  to 
defray  the  said  charge  and  to  allow  a  bounty  of  one  pistole 
to  such  of  the  inhabitants  as  shall  be  willing  to  enlist  in  the 
province  service  to  supply  the  places  of  such  men  so  to  be  drawn 
out  and  marched  to  the  assistance  and  relief  of  the  said  province 
of  New  York  until  their  return,  and  to  pay  the  said  inhabitants 
that  shall  so  enlist  the  like  wages  during  their  service  as  the 
other  troops  of  this  province  are  paid  and  allowed,  any  law  of 
this  government  to  the  contrary  in  anywise  notwithstanding. 

[Section  II.]  And  be  it  further  [provided  and]  enacted  by  the 
authority  aforesaid.  That  if  the  governor  of  this  province 
should  think  it  more  expedient  to  raise  the  like  number  of  volun- 
teers for  the  assistance  of  the  said  province  of  New  York  in  the 


1  Passed  March  23, 1757,  Chapter  422. 
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stead  and  places  of  the  said  provincials,  it  shall  and  may  be  law- 
ful for  him  to  enlist  and  take  into  pay  for  the  term  aforesaid 
one  thousand  effective  men  and  officers  to  command  them  for 
the  said  purpose  at  the  charge  aforesaid,  to  be  defrayed  in  man- 
ner aforesaid,  and  the  said  commissioners  or  the  major  part  of 
them  or  of  the  survivors  of  them,  with  the  approbation  of  the 
governor,  are  hereby  authorized  [and]  empowered  to  allow  a 
bounty  of  two  pistoles  to  such  as  shall  [enlist]  on  that  particular 
service  to  maintain  them  until  they  shall  arrive  at  the  said 
province  of  New  York,  and  to  pay  them  the  like  wages  during 
that  service  as  the  other  troops  of  this  province  are  paid  and 
allowed. 

And  the  officers  to  be  appointed  for  this  last-beforementioned 
purpose  shall  have  the  same  pay  and  allowance  for  recruiting 
as  is  at  present  paid  and  allowed  to  the  officers  in  the  provincial 
service. 

Passed  August  19,  1757.  Referred  for  consideration  by  the  King 
in  Council.  January  27,  1758,  and  allowed  to  become  a  law  by  lapso 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXI.  Section  IV. 


CHAPTER  CCCCXXVI. 


A  SUPPLEMENT  TO  AN  ACT,  ENTITLED  "AN  ACT  FOR  BINDING  OUT 
AND  SETTLING  SUCH  OP  THE  INHABITANTS  OF  NOVA  SCOTIA  IM- 
PORTED INTO  THIS  PROVINCE  AS  ARE  UNDER  AGE,  AND  FOR  MAIN- 
TAINING THE  AGED,  SICK  AND  MAIMED  AT  THE  CHARGE  OF  THE 
PROVINCE."  1 

Whereas  the  said  act,  entitled  "An  act  for  binding  out  and 
settling  such  of  the  inhabitants  of  Nova  Scotia  imported  into 
this  province  as  are  under  age  and  for  maintaining  the  aged,  sick 
and  maimed  at  the  charge  of  the  province,"  orders  and  directs 
the  overseers  of  the  poor  of  the  several  townships  in  this  pro- 
vince to  provide  for  and  maintain  such  of  the  late  inhabitants 
of  Nova  Scotia  as  by  reason  of  age,  impotence  or  any  bodily 

1  Pu.s^sed  January  18,  1757,  Chapter  417. 
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eickness  and  infirmity  are  rendered  incapable  to  provide  for 
themselves,  but  is  defective  in  not  pointing  out  and  directing 
the  method  by  which  the  expense  and  charge  of  such  supporting 
and  maintenance  should  be  paid  and  defrayed. 

And  whereas  the  overseers  of  the  poor  of  the  said  several 
townships  have  from  time  to  time  laid  out  and  expended  con- 
siderable sums  of  their  own  proper  moneys,  and  have  staked 
their  credit  for  other  sums  for  the  purposes  aforesaid  which 
yet  remain  undischarged  and  not  satisfied,  and  have  of  late  neg- 
lected and  refused  to  aflford  them  the  said  inhabitants  of  Nova 
Scotia  the  usual  subsistence,  whereby  many  of  them  are  in  the 
most  necessitous  and  distressing  circumstances  and  likely  to 
perish  for  want  of  the  necessary  relief: 

For  remedying  whereof: 

[Section  1.]  Be  it  enacted  by  the  Honorable  William  Denny, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  it  shall  and  may  be  lawful,  and  the  commissioners 
or  a  majority  of  them  nominated  and  appointed  by  the  act,  enti- 
tled "A  supplement  to  the  act,  entitled  'An  act  for  granting  the 
sum  of  sixty  thousand  pounds  to  the  King's  use  and  for  striking 
fifty-five  thousand  pounds  thereof  in  bills  of  credit,  and  to 
provide  a  fund  for  sinking  the  same,'  and  for  granting  to  His 
Afajesty  the  additional  sum  of  one  hundred  thousand  pounds,"  ^ 
are  hereby  enjoined  and  required  to  settle  and  adjust  the  ac- 
counts of  the  sai^  overseers  of  the  poor  in  whose  townships  the 
said  inhabitants  of  Nova  Scotia  are  or  have  been  dispersed, 
and  when  settled  to  allow  the  same,  and  for  the  payment  and 
discharge  thereof  to  draw  an  order  or  orders  on  the  trustees  of 
the  general  loan  office  of  this  province,  which  order  or  orders  the 
said  trustees  are  hereby  enjoined  and  required  forthwith  to  pay 
and  discharge  out  of  the  said  sum  of  one  hundred  thousand 
pounds  granted  to  His  Majesty's  use  as  aforesaid. 

1  Passed  March  23, 1757,  Chapter  422. 
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[Section  II.]  And  be  it  enacted  by  the  authority  afore- 
said, That  in  case  any  of  the  said  inhabitants  of  Nova 
Scotia  that  are  under  age  should  be  bound  out  to  any  trades  or 
occupations,  and  before  the  expiration  of  their  respective  in- 
dentures the  said  inhabitants  of  Nova  Scotia,  by  any  order,  di- 
rection or  act  of  government,  should  be  sent  for,  carried  or 
transported  out  of  this  government,  then  and  in  such  case  the 
said  minors  or  persons  under  age  shall  be  and  are  hereby  de- 
clared to  be  freed  and  discharged  of  and  from  the  covenants  in 
the  said  indentures  respectively  contained  and  from  the  service 
and  employment  of  their  respective  masters  and  mistresses; 
and  their  said  several  masters  and  mistresses  in  such  case  shall 
be  paid  at  the  expense  of  the  public  a  reasonable  consideration 
for  the  respective  apprentices  so  as  aforesaid  discharged  from 
their  services. 

Passed  September  27,  1757.  Referred  for  consideration  by  the 
King  in  Council,  November  7,  1758,  and  allowed  to  become  a  law 
by  lapse  of  time  in  accordance  with  the  proprietary  charter.  See 
Appendix  XXI,  Section  IV,  and  note  to  the  Act  of  Assembly  passed 
Jannaiy  18,  1757,  Chapter  416. 


CHAPTER  CCCCXXVII. 


AN  ACT  TO  ENABLE  RICHARD  HILL  AND  SAMUEL  PRESTON  MOORE 
AND  HANNAH,  HIS  WIFE,  TO  COMPLY  WITH,  ESTABLISH,  RATIFY 
AND  CONFIRM  CERTAIN  AGREEMENTS  MADE  BETWEEN  THE  SAID 
SAMCEL  PRESTON  MOORE  AND  RICHARD  HILL,  LATE  OF  THE  CITY 
OF  PHILADELPHIA,  JOINTLY  OF  THE  ONE  PART,  AND  DIVERS  OTHER 
PERSONS  OF  THE  OTHER  PART;  AND  ALSO  BETWEEN  THE  SAID 
RK^HARD  HILL,  DECEASED,  SEPARATELY,  OF  THE  ONE  PART,  AND 
DIVERS  PERSONS  OF  THE  OTHER  PART,  WHICH  WERE  ENTERED 
INTO  BY  THEM  IN  THE  LIFETIME  OF  THE  SAID  RICHARD  HILL,  DE- 
CEASED, SOME  OF  WHOSE  HEIRS  AND  DEVISEES  ARE  UNDER  AGE. 

Whereas  the  said  Samuel  Preston  Moore  and  the  said  Richard 
Uill,  deceased,  were  in  the  lifetime  of  the  same  Richard  seized 
as  tenants  in  common  in  fee-simple  of  and  in  certain  tracts  of 
land  and  lots  of  ground  situate  in  this  province  and  in  the  city 


316  The  Statutes  at  Large  of  Pennsylvania,     [1756-57 

of  Philadelphia,  with  their  respective  rights,  members  and  ap- 
purtenances. 

And  whereas  the  said  Samuel  Preston  Moore  and  Richard 
Hill,  deceased,  in  his  lifetime  did  make  partition  of  the  said  tracts 
of  land  and  lots  of  ground,  by  virtue  whereof  the  said  Richard 
became  seized  in  fee  of  and  in  certain  tracts  of  land  and  lots 
of  ground,  part  of  the  aforesaid  tracts  and  lots,  with  their 
rights,  members  and  appurtenances. 

And  whereas  by  divers  articles  of  agreement  made  by  and  be- 
tween the  said  Samuel  Preston  Moore  and  the  said  Richard 
Hill  in  his  lifetime  as  well  in  his  proper  person  as  by  the  said 
Samuel  Preston  Moore,  his  attorney,  of  the  one  part,  and  sundry 
other  persons,  inhabitants  of  the  province  and  city  aforesaid,  of 
the  other  part,  the  said  Samuel  Preston  Moore  and  Richard  Hill 
did  covenant  and  agree  to  grant,  bargain  and  sell  unto  the  said 
inhabitants  respectively  sundry  of  the  said  tracts  of  land  and 
lots  of  ground  in  their  several  and  respective  articles  particu- 
larly described  in  fee  forever.  In  consideration  whereof  they, 
the  said  inhabitants  and  purchasers  respectively,  did  covenant 
and  agree  to  and  with  the  said  Samuel  Preston  Moore  and  the 
said  Richard  Hill,  deceased,  that  they  would  pay  a  yearly 
ground-rent  in  their  said  respective  articles  particularly  speci- 
fied unto  them,  the  said  Samuel  Preston  Moore  and  the  said 
Richard  Hill,  deceased,  their  heirs  and  assigns  forever,  and 
would  erect  on  the  said  lots  certain  buildings  within  the  times 
respectively  limited  by  the  said  articles;  and  the  said  Samuel 
Preston  Moore  and  the  said  Richard  Hill,  deceased,  in  his  life- 
time, did  further  covenant  and  agree  that  as  soon  as  the  said 
buildings  should  be  built,  erected  and  finished  they  would  at  the 
proper  costs  and  charges  of  the  said  inhabitants  respectively 
make  over  and  convey  to  them,  their  heirs  and  assigns  forever 
a  good  and  sufficient  title  to  the  said  tracts  of  land  and  lots  of 
ground  and  the  buildings  thereon  erected,  with  their  and  every 
of  their  rights,  members  and  appurtenances. 

And  whereas  the  said  Richard  Hill,  deceased,  in  his  lifetime, 
as  well  in  his  proper  person  as  by  the  said  Samuel  Preston 
Moore,  his  attorney,  after  the  partition  aforesaid  did  by  divers 
[other]  articles  of  agreement  of  the  same  purport,  tenor  and 
meaning,  separately  and  not  jointly  with  the  said  Samuel  Pres- 
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ton  Moore  enter  into  the  like  covenants  and  agreements  with 
divers  other  purchasers,  who  on  their  parts  respectively  did 
also  in  consideration  thereof  promise  and  agree  that  they  would 
perform  and  fulfill  the  conditions  and  pay  the  rents  in  the  said 
last-mentioned  articles  particularly  mentioned,  agreeable  to  the 
true  intent  thereof. 

And  whereas  sundry  of  the  said  inhabitants  and  purchasers 
have  fulfilled  and  complied  with  the  covenants  and  agreements 
on  their  parts  entered  into  with  them  the  said  Samuel  Preston 
Moore  and  the  said  Richard  Hill,  deceased,  in  his  lifetime. 

And  whereas  the  said  Richard  Hill,  deceased,  in  his  lifetime, 
made  his  last  will  and  testament  in  writing  duly  executed,  and 
thereby  did  give  and  devise  his  whole  real  estate  unto  the  said 
Richard  Hill,  his  father,  and  to  his  brother-in-law,  the  said 
Samuel  Preston  Moore  and  Hannah,  his  wife,  their  heirs  and 
assigns  forever,  in  trust;  nevertheless  to  and  for  no  other  use, 
intent  and  purpose  whatsoever  than  the  following,  to  wit,  that 
his  said  father,  Richard  Hill,  should  receive  the  rents,  issues 
and  profits  of  his  said  estate  for  and  during  the  term  of  his  nat- 
ural life,  and  after  his  decease  in  trust  for  his  brother,  Henry 
Hill,  and  his  sisters,  Mary,  Deborah,  Harriet,  Rachel,  Margaret, 
Sarah  and  Milcah  Hill,  their  heirs  and  assigns  forever,  equally 
to  be  divided  between  them. 

And  whereas  several  of  the  said  devisees  are  under  age  and 
others  in  parts  beyond  the  seas  and  incapable  of  fulfilling, 
ratifying  and  confirming  the  said  covenants  and  agreements  en- 
tered into  by  the  said  Richard  Hill,  the  son,  in  manner  aforesaid 
with  the  said  purchasers;  and  the  said  Richard  Hill,  the  son, 
hath  not  by  his  said  will  in  any  other  manner  whatsoever  author- 
ized or  empowered  any  person  or  persons  whatsoever  to  fulfill, 
ratify  and  confirm  the  said  covenants  and  agreements  to  the  said 
purchasers  agreeable  to  the  true  intent  and  meaning  of  the  said 
parties. 

And  whereas  the  said  purchasers  must  remain  destitute  of 
titles  to  the  said  tracts  of  land  and  lots  of  ground  respectively 
during  the  minority  of  the  devisees  of  the  said  Richard  Hill, 
<leceased,  and  the  said  devisees  without  the  rents  yearly  payable 
to  them  by  the  said  purchasers  respectively,  as  well  to  the  great 
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prejudice  of  the  said  purchasers  as  the  said  devisees,  unless 
they,  the  said  liichard  Hill  and  the  said  Samuel  Preston  Moore 
and  Hannah,  his  wife,  trustees  for  the  said  devisees,  be  em- 
powered to  grant,  bargain,  sell,  ratify  and  confirm  the  said 
tracts  of  land  and  lots  of  ground  by  deeds  in  writing  duly  exe- 
cuted unto  the  said  several  and  respective  purchasers  in  fee, 
agreeable  to  the  true  intent  and  meaning  of  the  said  articles, 
which  the  [said J  trustees  cannot  do  effectually  without  the 
aid  and  authority  of  an  act  of  assembly. 

Wherefore  we,  the  said  Kichard  Hill,  the  father,  and  Samuel 
Preston  Moore  and  Hannah,  his  wife,  do  pray  that  it  may  be 
enacted: 

[Section  I.]  And  be  it  enacted  by  the  Honorable  William 
Denny,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  the  counties 
of  Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  it  shall  and  may  be  lawful  to  and  for  the  said 
Richard  Hill,  the  father,  and  Samuel  Preston  Moore  and 
Hannah,  his  wife,  at  any  time  or  times  after  the  publication  of 
this  act  during  the  minority  of  them  the  said  devisees  or  any  of 
them,  and  until  the  youngest  of  them  shall  attain  the  age  of 
twenty-one  years,  by  their  deed  or  deeds,  indenture  or  inden- 
tures, to  grant,  bargain,  sell,  alien,  ratify  and  confirm  the  said 
several  and  respective  tracts  of  land  and  lots  of  ground,  together 
with  all  and  singular  their  respective  rights,  members  and  ap- 
purtenances, unto  the  said  respective  purchasers,  their  heirs  and 
assigns  forever,  to  have  and  to  hold  to  them  the  said  several  and 
respective  purchasers,  their  heirs  and  assigns  forever,  they  per- 
forming the  conditions  and  yielding  and  paying  yearly  and 
every  year  the  rents  in  their  respective  articles  particularly 
mentioned,  according  to  the  true  intent,  purport  and  meaning 
of  the  said  articles  of  agreement. 

[Section  II.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  all  and  every  deed  and  deeds,  indenture  and  indentures,  to 
be  made  by  the  authoritv  of  this  act  by  them  the  said  Richard 
Hill,  the  father,  and  Samuel  Preston  Moore  and  Hannah,  his 
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wife,  shall  be  as  good,  valid  and  effectual  in  law  to  all  intents, 
constructions  and  purposes  as  if  he  the  said  Kichard  Hill,  the 
son,  was  at  the  time  or  times  of  making  such  deed  or  deeds, 
indenture  or  indentures,  in  full  life  and  had  executed  the  same,  or 
as  if  they  the  said  devisees  were  all  at  the  full  age  of  twenty-one 
years  and  had  executed  the  same;  saving  to  all  and  every  person 
or  persons  w^hatsoever,  bodies  politic  and  corporate,  his,  her  or 
their  heirs  and  successors,  executors  and  administrators  (other 
than  the  heirs  and  devisees  of  the  said  Kichard  Hill,  the  son, 
and  the  said  Richard  Hill,  the  father,  and  his  heirs),  all  such 
estate,  right,  title,  interest,  claim  and  demand  whatsoever  of,  in 
and  to  or  out  of  the  said  tracts  of  land  and  lots  of  ground  and 
premises  with  the  appurtenances  as  they,  every  or  any  of  them, 
had  before  the  passing  of  this  act,  or  could  or  ought  to  have  had 
and  enjoyed  in  case  the  same  had  never  been  made. 

Passed  September  27,  1757.  Referred  for  consideration  by  the 
King  in  Council,  January  16,  1761,  and  allowed  to  become  a  law  by 
lapsr>  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXII,  Section  I. 
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At  a  General  Assembly  begun  and  holden  at  Philadelphia  the 
fourteenth  day  of  October,  1757,  and  continued  by  adjournments 
until  the  thirtieth  day  of  September,  1758,  the  following  acts 
were  passed: 


CHAPTEK  CCCOXXVIII. 


AN  ACT  FOR  PREVENTING  ABUSES  IN  THE  INDIAN  TRADE,  FOR  SUP- 
PLYING THE  INDIANS,  FRIENDS  AND  ALLIES  OF  GREAT  BRITAIN. 
WITH  GOODS  AT  MORE  EASY  RATES,  AND  FOR  SECURING  AND 
STRENGTHENING  THE  PEACE  AND  FRIENDSHIP  LATELY  CON- 
CLUDED WITH  THE  INDIANS  INHABITING  THE  NORTHERN  AND 
WESTERN  FRONTIERS  OF  THIS  PROVINCE. 

Whereas  the  Indians  living  and  hunting  near  the  western  and 
northern  frontiers  of  this  province  have  earnestly  requested  that 
this  government  would  regulate  the  trade  with  them,  prevent 
abuses  therein  and  provide  that  they  may  be  furnished  with  a 
sufficiency  of  the  necessary  goods  by  honest,  prudent  and 
sober  men  at  reasonable  rates,  and  that  ministers  of  the  gospel, 
schoolmasters  and  other  sober  and  virtuous  men  may  be  sent 
among  them  to  civilize  and  instruct  them  in  the  Christian  reli- 
gion, the  granting  of  which  request  may  not  only  be  productive 
of  much  good  to  these  poor  people,  but  tend  to  strengthen  and 
secure  the  peace  and  friendship  lately  concluded  between  them 
and  the  English,  and  induce  other  and  more  distant  nations  to 
seek  our  alliance,  withdraw  themselves  from  the  French  and 
effectually  secure  their  affections  to  the  British  interest  and 
open  a  trade  with  us,  to  the  great  advantage  and  better  security 
of  these  colonies  and  increasing  the  demand  for  the  manu- 
factures of  Great  Britain. 

And  whereas  by  encouraging  ministers  of  the  gospel,  school- 
masters and  other  prudent  and  virtuous  men  to  reside  among 
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the  Indians  and  learn  their  language  and  customs,  they  may  be 
civilized  and  instructed  in  the  Christian  religion,  and  this  gov- 
ernment may  from  time  to  time  be  supplied  with  faithful  inter- 
preters and  agents  for  the  management  of  public  affairs  with 
those  people,  from  w^hence  many  advantages  may  arise  both 
to  them  and  [to]  us. 

And  wliereas  it  is  absolutely  necessary  in  order  to  effectuate 
the  good  purposes  aforesaid  and  prevent  the  abuses  complained 
of  that  the  Indian  trade,  and  the  power  and  liberty  of  supplying 
the  natives  with  goods,  wares  and  merchandises  should  be  taken 
into  the  hands  of  the  government  in  the  manner  hereinafter 
directed : 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  Wil- 
liam Denny,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  Edward  Penington,  William  Fisher,  John 
Reynell,  Joseph  Richardson,  William  West,  Joseph  Morris, 
Amos  Strettle,  Thomas  Willing  and  James  Child  shall  be  and 
are  hereby  nominated  and  appointed  commissioners  for  Indian 
affairs,  which  said  commissioners  or  a  majority  of  them  or  of 
the  survivors  of  them  shall  have  full  power  and  authority  to  do, 
execute  and  perform  the  several  duties  and  things  enjoined  and 
required  of  them  by  virtue  of  this  act  during  the  continuance 
thereof,  anything  herein  contained  to  the  contrary  notwith- 
standing, and  shall  once  in  every  year  adjust  and  settle  their 
accounts  with  the  assembly  of  this  province  for  the  time  being, 
and  shall  be  allowed  for  their  trouble  one  and  a  quarter  j^cr 
ceHtttm  on  the  purchase  of  the  goods  and  one  and  a  quarter  per 
centum  on  the  sales  of  the  returns  and  no  more.  And  that  there 
shall  be  for  each  particular  place  appointed  by  the  said  com- 
missioners for  carrying  on  the  trade  aforesaid,  as  often  as  there 
may  be  occasion  during  the  continuance  of  this  act,  three 
suitable  persons  nominated  and  recommended  for  agents 
by  the  said  commissioners  for  Indian  affairs,  and  returned 
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in  writing  under  the  hands  and  seals  of  the  said  commissioners 
to  the  governor  for  the  time  being  for  his  approbation  and 
commission;  and  if  the  said  governor  will  not  [with] in  five  days 
next  after  such  return  commissionate  one  of  them  so  nominated 
and  returned,  the  person  first  named  in  the  return  shall  be  the 
agent  and  serve  in  that  office  without  any  further  or  other  com- 
mission. And  in  case  any  agent  or  agents  chosen  and  commis- 
sionated  by  virtue  of  this  act  should  refuse  to  serve,  die,  be 
removed  by  the  commissioners  for  misbehavior  or  surrender 
up  their  said  trust  and  office,  the  said  commissioners  shall  in 
like  manner  proceed  to  choose  three  more  suitable  persons  to 
supply  his  place,  and  return  them  in  manner  aforesaid  to  thp 
governor  for  the  time  being  for  his  approbation;  and  if  the 
governor  will  not  [with]  in  five  days  next  after  such  return  com- 
missionate one  of  them  so  nominated  and  returned  the  person 
first  named  in  the  return  shall  be  the  agent  and  serve  in  that 
office  without  any  further  or  other  commission;  which  agent  or 
agents  shall  reside  in  such  fort  or  forts,  place  or  places,  as  he 
or  they  from  time  to  time  shall  be  directed  and  instructed  by 
the  governor  and  commander-in-chief  of  this  province,  by  and 
with  the  approbation  of  the  said  commissioners  for  Indian 
affairs  or  a  majority  of  them  or  the  survivors  of  them;  which 
said  commissioners  or  a  majority  of  them  or  of  the  survivors  of 
them  shall  constantly  furnish  and  supply  them  the  said  agents 
with  an  assortment  of  Indian  goods,  which  they  the  said  agents 
shall  exchange  and  barter  with  the  Indians  for  their  peltry  at 
such  rates  as  shall  be  from  time  to  time  settled  and  directed 
bv  the  said  commissioners  for  Indian  affairs.  And  the  said 
agent  or  agents  so  chosen  and  appointed  as  aforesaid  shall  in 
all  his  or  their  transactions  and  dealings  with  the  Indians  in 
the  way  of  trade  [or]  barter,  conduct  him  or  themselves  ac- 
cording to  the  directions  of  this  act  and  such  instructions  con- 
sistent therewith  as  he  or  thev  shall  receive  from  the  commis- 
sioners  aforesaid  for  Indian  affairs;  which  commissioners  sliall, 
with  such  sums  as  shall  be  granted  and  appropriated  for  that 
purpose,  purchase  from  the  importers  or  import,  as  shall  be 
most  conducive  to  the  benefit  of  the  said  trade,  and  send  out 
to  the  said  agent  or  agents  the  necessary  assortment  of  goods 
and  merchandises  for  carrying  on  the  Indian  trade,  and  shall 


1757-58]     The  Statutes  at  Large  of  Pennsylvania.  323 

receive  the  peltry  that  shall  be  sent  in  as  returns  for  the  same 
and  sell  or  dispose  thereof  by  themselves  or  such  other  persons 
as  they  shall  appoint  in  lots  by  way  of  public  auction  or  vendue 
in  the  city  of  Philadelphia  or  in  such  other  place  as  they  shall 
think  proper  within  this  province  to  the  highest  bidders,  any 
law,  usage  or  custom  to  the  contrary  in  anywise  notwithstand- 
ing, giving  at  least  ten  days'  notice  in  the  public  newspapers 
of  such  sale,  together  with  the  particular  assortments  and  quan- 
tities thereof  and  the  time  and  place  where  the  said  auction  [or 
vendue]  is  to  be  held,  in  which  purchases  and  sales  they  shall 
use  their  utmost  care,  circumspection  and  diligence  for  the 
public  interest. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  commissioners  or  any  or  either  of  them 
shall  not,  directly  or  indirectly,  buy,  sell,  barter,  exchange  or 
trade  with  any  Indian  or  Indians  on  his  or  their  own  account 
or  on  the  account  of  any  other  person  or  persons  whatsoever, 
nor  suffer  any  person  under  his  or  their  direction  so  to  do,  dur- 
ing the  continuance  of  this  act,  but  for  the  account  of  the 
province  only  and  in  the  manner  directed  by  this  act,  under  the 
penalty  of  one  hundred  pounds  for  every  such  offense,  to  be 
recovered  in  the  same  manner  the  other  fines  and  penalties  in- 
flicted by  virtue  of  this  act  are  directed  to  be  recovered,  one-half 
thereof  to  the  informer  or  the  person  that  shall  sue  for  the  same, 
and  the  other  half  part  to  be  applied  to  the  uses  of  the  said  In- 
dian trade. 

And  whereas  the  commissioners  appointed  by  an  act,  entitled 
"A  supplement  to  the  act,  entitled  ^An  act  for  granting  the  sum 
of  sixty  thousand  pounds  to  the  King's  use  and  for  striking 
fifty-five  thousand  pounds  thereof  in  bills  of  credit  and  to  pro- 
vide a  fund  for  sinking  the  same,  and  for  granting  to  His  Ma- 
jesty the  additional  sum  of  one  hundred  thousand  pounds,' "  ^ 
with  the  approbation  of  the  governor,  did  appropriate  and  lay 
out  in  sundry  goods,  wares  and  merchandises  in  order  therewith 
to  trade  with  the  Indians  the  sum  of  one  thousand  pounds,  part 
of  the  said  one  hundred  thousand  pounds  granted  to  the  King's 
use,  and  did  appoint  John  Carson  to  reside  at  Fort  Augusta, 
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and  did  deliver  and  consign  to  him  the  said  goods,  wares  and 
merchandises  to  sell  and  barter  the  same  on  account  of  the  pro- 
vince with  the  Indians. 

[Section  III.]  Be  it  therefor  [further]  enacted  by  the  author- 
ity aforesaid,  That  the  said  John  Carson,  his  executors  or  ad- 
ministrators, shall  and  they  are  hereby  enjoined  and  com- 
manded whenever  thereto  required  to  deliver  up  to  them  the 
said  commissioners  for  Indian  affairs  all  and  singular  of  the 
said  goods,  wares  and  merchandises  that  have  or  shall  come 
to  their  hands,  custody  or  power  or  be  delivered  to  him  or  them 
for  the  purposes  aforesaid,  which  shall  remain  in  his  or  their 
hands  not  sold  or  bartered  as  aforesaid  at  the  time  such  request 
shall  be  made,  and  shall  also  transmit  and  deliver  to  them  the 
said  commissioners  for  Indian  affairs  the  money  and  peltry 
which  he  or  they  have  or  shall  receive  of  the  natives  therefor, 
and  shall  behave  and  account  with  them  in  all  things  as  the 
agents  to  be  appointed  by  virtue  of  this  act  are  enjoined  and  re- 
quired to  account  and  behave,  under  the  penalty  of  one  thou- 
sand pounds,  to  be  recovered  by  the  commissioners  for  Indian 
affairs  in  the  same  manner  as  the  other  fines  and  penalties  in- 
flicted by  this  act  are  hereinafter  directed  to  be  recovered,  and 
shall  be  by  them  applied  to  the  uses  of  the  said  trade. 

And  the  better  to  enable  the  said  commissioners  for  Indian 
affairs  to  carry  on  the  said  trade,  to  supply  the  said  agents 
from  time  to  time  with  the  necessary  goods,  wares  and  mer- 
chandises, and  to  execute  and  perform  all  and  every  the  duties 
enjoined  and  required  of  them  by  this  act: 

[Section  IV.]  Be  it  enacted  by  the  authority  aforesaid,  That 
it  shall  and  may  be  lawful  for  any  person  or  persons  whatsoever 
to  advance  and  lend  to  the  said  commissioners  for  Indian  af- 
fairs any  sum  or  sums  of  money  not  exceeding  in  the  whole  the 
sum  of  four  thousand  pounds  lawful  money  of  this  province, 
which  sum  or  sums  of  money  the  said  commissioners  for  Indian 
affairs  are  hereby  authorized  and  empowered  to  borrow  and 
receive  for  the  uses,  intents  and  purposes  aforesaid.  And  the 
said  lenders  shall  have  and  receive  for  the  use  and  forbearance 
of  their  respective  loans  during  the  continuance  of  this  act  and 
until  the  same  shall  be  paid  off  and  discharged  interest  not  ex- 
ceeding  six   per   cenlum    per   annum.     And   that    every   such 
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lender  shall  immediately  have  and  receive  a  note  and  certificate 
in  writing  of  and  for  the  sum  lent  with  the  interest  thereof 
signed  by  the  said  commissioners  for  Indian  affairs,  which  note 
and  certificate  shall  be  registered  in  a  book  to  be  kept  by  them 
for  that  purpose.  And  that  the  said  lenders  shall  be  paid  by 
the  said  commissioners  for  Indian  affairs  yearly  and  every  year 
the  interest-moneys  arising  on  their  respective  loans  out  of  the 
profits  and  gains  accruing  of  and  from  the  said  trade,  and  if 
not  sufficient  profits  or  gain  then  out  of  the  capital  stock. 

-:Vnd  that  at  the  expiration  of  five  years  of  and  from  the  publi- 
cation of  this  act  they  the  said  commissioners  shall  pay  off  and 
discharge  all  and  every  of  the  said  loans  and  principal  sums  to 
the  several  and  respective  lenders  out  of  the  moneys  remaining 
in  their  hands. 

And  in  order  more  effectually  to  assure  and  secure  to  the  lend- 
ers their  respective  sums  of  money  that  shall  be  so  lent  and 
advanced,  and  to  the  several  persons  employed  in  the  said  trade 
their  respective  rewards  and  wages: 

[Section  V.]  Be  it  further  enacted  by  the  authority  aforesaid, 
That  if  [by]  any  accident,  chance  of  war  or  other  casualty  what- 
soever it  should  so  happen  that  the  capital  stock  and  the  profits, 
gain  and  advantages  arising  from  the  said  trade  should  at  the 
expiration  of  five  years  from  and  after  the  publication  of  this 
act  be  found  short  and  insufficient,  upon  a  settlement  as  afore- 
said with  the  assembly,  to  satisfy  and  discharge  the  said  several 
loans  with  the  interest  thereon  accruing  and  to  bear  and  main- 
tain the  other  charges  and  expenses  of  the  said  trade,  the  same 
shall  be  paid  and  satisfied  by  an  equal  and  proportionable  rate 
and  tax  to  be  laid,  assessed  and  levied  on  all  the  estates  real  and 
personal,  within  this  province  in  the  same  manner,  by  the  same 
persons,  under  the  same  pains  and  penalties  and  in  the  same 
proportions  in  the  several  counties  as  the  sums  of  money  hereto- 
fore granted  to  the  King's  use  and  directed  to  be  raised  and 
levied  on  the  real  and  personal  estates  of  the  inhabitants  are 
or  shall  be  at  that  time  assessed,  raised  and  levied.  And  that 
the  assembly  of  this  province  for  the  time  being,  upon  such  in- 
sufficiency and  defect  appearing  to  them  on  the  settlement  of  the 
commissioners'  accounts  as  aforesaid,  shall  forthwitli  certify 
the  same  to  the  commissioners  of  the  several  counties  in  writing 
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tinder  the  hand  of  their  Speaker,  in  order  that  the  same  may  be 
laid,  assessed  and  levied  in  manner  aforesaid;  and  when  so 
levied  shall  be  paid  into  the  hands  of  the  respective  county 
treasurers,  who  shall  forthwith  pay  the  same  over  to  the  com- 
missioners for  Indian  affairs  for  the  purposes  aforesaid. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  person  and  persons  to  whom  any 
money  shall  be  due  [for]  loan  by  virtue  of  this  act,  after  note  and 
certificate  entered  on  the  book  of  registry  as  aforesaid,  his,  her 
or  their  executors,  administrators  or  assigns,  by  proper  words 
of  assignment  to  be  endorsed  on  his,  her  or  their  certificate  may 
assign,  transfer,  or  make  over  all  his,  her  or  their  right,  title, 
interest  and  benefit  of  such  note  and  certificate  to  any  other 
person  or  persons,  which  assignment  shall  entitle  such  assignee, 
his,  her  or  their  executors,  administrators  or  assigns,  to  the 
benefit  thereof  and  payment  thereon,  and  such  assignee  may 
in  like  manner  assign  again,  so  toixes  quoties;  and  afterwards 
it  shall  not  be  in  the  power  of  such  person  or  persons  who  have 
or  hath  made  such  assignment  to  make  void,  release  or  discharge 
the  same  or  the  moneys  thereby  due. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  in  settling  the  rates  of  exchanging  and  barter- 
ing with  the  Indians  no  greater  advance  shall  be  put  on  the 
goods  to  be  furnished  them  than  may  be  in  the  judgment  of  the 
commissioners  aforesaid  sufficient  to  bear  and  defray  the  neces- 
sary expenses  of  transacting,  carrying  on  and  managing  the 
trade  and  of  paying  the  interest-money  aforesaid,  and  for  sup- 
porting such  Protestant  teachers  of  the  gospel  to  instruct  the 
Indians  in  the  principles  of  the  Christian  religion,  schoolmasters 
and  other  persons  to  take  care  of  and  direct  them  in  their  tem- 
poral affairs,  as  shall  be  most  agreeable  to  them,  which  said 
teachers,  schoolmasters  and  others  so  to  be  supported  shall 
be  appointed  and  commissionated  by  the  governor  and  com- 
mander-in-chief of  this  province;  and  before  they  are  commis- 
sionated by  the  governor  and  commander-in-chief  of  this  pro- 
vince for  the  purposes  aforesaid  they  shall  take  the  oaths  ap- 
pointed to  be  taken  in  and  by  an  act  passed  in  the  first  year  of 
his  late  Majesty  King  George,  entitled  "An  act  for  the  further 
security  of  His  Majesty's  person  and  government  and  the  sue- 
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sion  of  the  Crown  in  the  heirs  of  the  late  Princess  Sophia,  being 
Protestants,  and  for  extinguishing  the  hopes  of  the  pretended 
Prince  of  Wales  and  his  open  and  secret  abettors;"  ^  or,  if  con- 
scientiously scrupulous  of  taking  an  oath,  an  affirmation  instead 
thereof,  and  shall  also  make,  repeat  and  subscribe  the  declara- 
tion in  the  said  act  mentioned.  And  if  upon  final  settlement  of 
the  accounts  at  the  expiration  of  this  act  it  should  appear  that 
there  is  a  surplus  of  profit,  the  same  shall  be  paid  into  the  hands 
of  the  provincial  treasurer  for  the  time  being,  and  disposed  of  in 
such  manner  and  to  such  purposes  as  shall  be  hereafter  directed 
by  act  of  general  assembly  of  this  province. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  every  agent  so  appointed  and  employed  as  afore- 
said, before  he  takes  upon  himself  the  office  and  trust  appointed 
and  required  by  this  act,  shall  take  an  oath  or  affirmation  before 
some  justice  of  the  peace  of  this  province  for  the  faithful  dis- 
charge of  his  duty  and  the  trust  reposed  in  him  by  virtue  of  this 
act,  and  shall  also  enter  into  and  duly  execute  an  obligation 
with  such  sufficient  sureties  to  His  Majesty  and  his  successors 
and  in  such  penal  sum  as  the  said  commissioners  for  Indian 
affairs  shall  require  that  he  will  well  and  truly  discharge  and 
execute  his  trust,  and  likewise  observe  such  orders,  instruc- 
tions and  directions  consistent  with  this  act  as  shall  be  sent  to 
him  from  time  to  time  by  the  said  commissioners  for  Indian 
affairs,  and  that  he  will  neither  directly  nor  indirectly  buy, 
sell,  barter,  exchange  or  trade  with  any  Indian  or  Indians  on  his 
own  account  or  on  the  account  of  any  other  person  or  persons 
whatsoever  nor  suffer  any  person  under  his  direction  so  to  do, 
but  for  the  account  of  the  province  only,  and  that  he  will  not 
employ  any  person  or  persons  as  assistants  in  trading  with  the 
Indians  but  such  as  shall  be  well  recommended  as  honest,  sober 
and  prudent  persons  and  approved  of  by  the  said  commissioners 
for  Indian  affairs.  And  the  said  agent  or  agents  shall  keep 
fair  and  just  accounts  of  all  his  or  their  transactions  and  deal- 
ings in  the  premises  and  deliver  fair  transcripts  thereof  into  the 
hands  of  the  said  commissioners  for  Indian  affairs  at  least 
once  a  year,  and  shall  also  settle  and  adjust  the  same  yearly  or 
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oftener  if  required  with  the  said  commissioners,  and  shall  have 
for  his  or  their  care  and  trouble  in  negotiating  and  transacting 
the  business  hereby  committed  to  him  or  them  and  such  as  shall 
or  may  be  employed  as  is  hereinbefore  directed  in  carrying  on 
the  trade  with  the  Indians  and  other  services  relating  thereto, 
such  rewards  or  commissions  as  the  commissioners  aforesaid  for 
Indian  afifairs  shall  judge  reasonable  and  allow. 

[Section  IX.]  And  be  it  further  enacted  by  tlie  authority 
aforesaid.  That  if  any  such  agent  or  assistant  or  person  em- 
ployed by  him  shall  presume  to  demand  higher  or  greater  prices 
or  rates  of  the  Indians  for  any  goods  sold  them  or  exchanged 
or  bartered  with  them  than  thev  are  fixed  at,  or  allow  the  In- 
dians  less  for  their  peltiw  than  directed  and  instructed  to  do 
by  the  said  commissioners  for  Indian  affairs,  such  agent  or  as- 
sistant or  person  employed  by  him  shall  forfeit  and  pay  the  sum 
of  fifty  pounds  for  every  such  offense,  one-half  thereof  to  be  paid 
to  the  said  commissioners  for  Indian  affairs  to  be  disposed  of  by 
them  in  purchasing  goods  and  carrying  on  the  said  trade,  and 
the  other  lialf  thereof  to  such  person  or  persons  that  shall  sue  or 
prosecute  for  the  same,  to  be  recovered  in  any  of  His  Majesty's 
courts  of  record  within  this  province  where  the  prosecutor 
shall  think  proper  to  commence  his  suit  by  action  of  debt,  bill, 
plaint  or  information,  wherein  no  essoin,  protection  or  wager  of 
law  shall  be  allowed  to  the  defendant  nor  anv  more  than  one 
imparlance;  and  the  offender  or  delinquent  shall  thenceforth 
during  the  continuance  of  this  act  be  altogether  disabled  from 
holding  or  exercising  any  office  within  this  government. 

[Section  X.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  no  person  or  persons  whatsoever  other  than  the 
said  commissioners,  their  agents  and  their  assistants,  and  such 
as  are  employed  by  them  for  account  of  the  province,  from  and 
after  the  publication  of  this  act  shall  presume  to  sell,  exchange 
or  barter  with  any  Indian  or  Indians  any  cider,  whisky,  wine, 
rum,  brandy  or  any  other  strong  liquor  whatsoever  within  this 
province;  nor  shall  any  person  or  persons  other  than  the  com- 
missioners, their  said  agents  and  their  assistants,  sell,  exchange 
or  barter  with  any  Indian  or  Indians  any  goods,  wares  or  merch- 
andises whatsoever  [provisions  only  excepted]  beyond  the  Kit- 
tocktenny  [sic]  Hiilsonany  pretence  whatsoever; 
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Provided,  That  nothing  herein-contained  shall  be  construed  or 
extended  to  debar  any  inhabitant  within  the  Kittocktenny  [sic] 
Hills  from  selling,  bartering  or  exchanging  any  goods,  wares 
or  merchandises,  other  than  spirituous  liquors,  as  aforesaid 
with  such  Indian  or  Indians  as  shall  or  may  come  to  their  own 
dwelling  houses  for  those  purposes.  And  that  every  person  and 
persons  offending  in  the  premises,  being  legally  convicted 
th(»reof  in  any  court  of  record  within  this  province,  shall  forfeit 
and  pay  the  sum  of  fifty  pounds,  to  be  recovered  and  disposed 
of  in  manner  last  aforesaid,  and  be  committed  to  the  public 
gaol  during  the  space  of  six  months  without  bail  or  mainprise, 
any  law  or  laws  of  this  province  to  the  contrary  notwithstandr 
ing.  And  the  said  offense  committed  out  of  the  inhabited  part» 
of  this  province  as  aforesaid  shall  be  heard,  tried  and  deter- 
mined in  any  of  the  courts  of  this  province  where  the  person 
offending  shall  or  may  be  arrested  and  apprehended. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  Tliat  the  said  agents  to  be  appointed  as  aforesaid  and 
every  of  them,  as  often  as  they  shall  be  informed  or  have  reason 
to  believe  that  any  quantity  of  strong  liquors,  goods,  wares  and 
merchandises  are  carried  out  and  transported  beyond  the  Kit- 
tocktenny [sic]  Hills  with  design  to  sell,  barter  and  exchange  the 
same  with  the  Indians,  shall  and  they  and  every  of  them  are 
hereby  empowered  and  required  with  their  assistants  and  ser- 
vants to  visit  all  suspected  places  and  search  for  such  strong 
liquors,  goods,  wares  and  merchandises,  and  being  found  beyond 
the  limits  aforesaid  to  seize  the  same  as  forfeited,  one-half 
thereof  for  the  use  of  the  person  who  shall  prosecute  for  the 
same  and  the  other  half  thereof  to  the  commissioners  for  Indian 
affairs  aforesaid,  to  be  recovered  in  manner  aforesaid  in  any 
court  of  record  of  this  province  in  which  the  prosecutor  shall 
think  proper  to  file  his  bill,  plaint  or  information,  and  to  be 
disposed  of  by  them  in  manner  last  aforesaid. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  Tliat  where  any  agent  so  as  aforesaid  appointed  shall 
be  removed  by  the  said  commissioners  for  Indian  affairs  from  his 
office  of  agent  or  surrender  up  his  said  office,  he  shall  deliver  up 
to  the  said  commissioners  for  Indian  affairs  all  the  books,  pub- 


330  The  Statutes  at  Large  of  Pennsylvania.      [1757-58 

lie  accounts  and  papers  belonging  to  or  concerning  the  trade  and 
trust  committed  to  his  care,  whole  and  entire  and  undefaced, 
under  the  penalty  of  five  hundred  pounds,  to  be  recovered  in  the 
manner  and  for  the  uses  aforesaid.  And  where  any  agent  shall 
be  removed  by  death  from  his  said  office  and  trust  the  executors 
or  administrators  of  such  decedent  shall  deliver  in  like  manner 
all  the  books  and  papers  that  shall  come  to  their  hands  relating 
to  the  accounts  and  transactions  of  the  said  trade  to  the  suc- 
ceeding agent  or  agents  under  the  like  penalty,  to  be  recovered 
and  applied  in  manner  aforesaid. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  clause  which  relates  to  the  securing  and 
assuring  the  loans  to  the  respective  lenders  shall  remain  and 
18  hereby  declared  to  be  in  force  until  the  said  lenders  shall 
receive  their  several  and  respective  sums  of  money  lent  and  ad- 
vanced, with  the  interest  thereon  accruing,  and  that  the  residue 
and  remainder  of  this  act  shall  be  in  force  for  five  years  from  and 
after  the  publication  thereof  and  no  longer. 

Pa»8ed  April  8,  1768.  Referred  for  consideration  by  the  King  in 
Council,  Nov.  7, 1768,  and  allowed  to ;  become  a  law  by  lapse  of  time, 
in  accordance  with  the  proprietary  charter.  See  Appendix  XXI, 
Soctirin  V,  and  the  Act  of  Assembly  passed  April  17,  1759,  Chapter 
438.  The  Act  in  the  text  was  repealed  by  the  Act  of  Assembly 
passed  April  2,  1763,  Chapter  499. 


CHAPTER  CCCCXXIX. 


AN  ACT  FOR  REGULATING  THE  HIRE  OF  CARRIAGES  TO  BE  EMPLOYED 

IN  HIS  MAJESTY'S  SERVICE. 

To  prevent  exorbitant  demands  for  the  hire  of  horses  and 
wagons  to  be  employed  in  His  Majesty's  service  and  for  the 
better  supplying  the  same: 

[Section  I.]  Be  it  enacted  by  the  Honorable  William  Denny, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
•♦^aries  of  the  Province  of  Pennsylvania  and  counties  of  New- 
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castle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  for  the  better  and  more  regular  provision  of  car- 
riages and  horses  for  His  Majesty's  forces  in  their  marches  or  for 
their  arms,  clothes  or  accoutrements  through  the  inhabited 
parts  of  this  province,  all  justices  of  the  peace  within  their  sev- 
eral counties,  being  duly  required  thereunto  by  an  order  from 
the  governor  or  commander-in-chief  of  this  province  for  the  time 
being  or  the  commanding  officer  of  the  King's  forces  so  as  afore- 
said marching  through  the  inhabited  parts  of  this  province, 
shall  as  often  as  such  order  is  brought  and  shown  unto  one  or 
more  of  the  officers  of  the  regiment,  detachment,  troop  or  com- 
pany so  ordered  to  march,  issue  out  his  or  their  warrants  to  the 
constables  of  the  several  townships  from,  through,  near  or  to 
which  such  regiment,  detachment,  troop  or  company  shall  be 
ordered  to  march,  requiring  them  to  make  provision  of  carriages 
with  able  men  to  drive  the  same,  as  is  mentioned  in  the  said 
warrant,  allowing  them  sufficient  time  to  do  the  same,  that  the 
neighboring  parts  may  not  always  bear  the  burden.  And  in 
case  sufficient  carriages  cannot  be  provided  within  any  such 
township  or  townships,  then  the  next  justice  or  justices  of  the 
peace  of  the  county  shall  upon  such  order  as  aforesaid  being 
brought  or  shown  to  one  or  more  of  them  by  any  of  the  officers 
aforesaid  issue  his  or  their  warrants  to  the  constables  of  such 
next  county  or  township  for  the  purposes  as  aforesaid  to  make 
up  such  deficiency.  And  the  aforesaid  officer  or  officers,  who 
by  virtue  of  the  aforesaid  warrant  from  the  justices  of  the  peace 
are  to  demand  the  carriage  or  carriages  therein  mentioned  of 
the  constable  to  whom  the  warrant  is  directed,  is  and  are  hereby 
required  at  the  same  time  to  pay  down  in  hand  to  the  said  con- 
stable for  the  use  of  the  person  who  shall  provide  such  carriages 
and  men  the  sum  of  fifteen  shillings  per  diein  for  every  wagon 
or  cart  with  a  driver,  the  said  driver  maintaining  himself  and 
horses,  the  load  of  each  wagon  or  cart  not  to  exceed  twenty  hun- 
dredweight. 

And  the  said  constable  is  hereby  required  to  give  a  receipt  in 
writing  to  the  person  or  persons  paying  the  same.     And  such 
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constable  shall  order  and  appoint  such  person  or  persons  having 
carriages  within  their  respective  townships,  as  they  shall  think 
proper,  to  provide  and  furnish  such  carriages,  horses  and  men 
according  to  the  warrant  aforesaid,  who  are  hereby  required  to 
provide  and  furnish  the  same  accordingly.  And  if  any  military 
officer  or  ofl&cers  for  the  use  of  whose  troop  or  company  the 
carriage  was  provided  shall  suffer  any  soldier  or  servant  (except 
such  as  are  sick)  or  any  woman  to  ride  in  the  wagon,  cart  or 
carriage  aforesaid,  or  shall  force  any  constable  by  threatenings 
or  menacing  words  to  provide  saddle  horses  for  themselves  or 
servants,  or  shall  force  horses  from  the  owners  by  themselves, 
servants  or  soldiers,  every  such  officer  for  every  such  offense 
shall  forfeit  the  sum  of  five  pounds  to  the  use  of  the  governor 
of  this  province  for  the  time  being  for  the  support  of  govern- 
ment, proof  thereof  being  made  upon  oath  or  affirmation  before 
two  of  His  Majesty's  justices  of  the  peace  of  the  same  county, 
who  are  to  certify  the  same  to  the  paymaster  of  His  Majesty's 
forces  witliin  this  province,  who  is  hereby  required  to  pay  the 
aforesaid  sum  of  five  pounds  according  to  the  order  and  appoint- 
ment under  the  hands  and  seals  of  the  afon^said  justices  of  the 
peace  of  the  same  county,  who  are  hereby  empowered  to  deduct 
the  same  out  of  such  officer's  pay. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  constable  shall  willfully  neglect  or  refuse 
to  execute  such  warrants  of  the  justices  of  the  peace  as  shall 
be  directed  to  them  for  providing  carriages  as  aforesaid,  or  if 
any  person  or  persons  appointed  by  such  constable  to  provide 
and  furnish  any  carriage  and  man  shall  refuse  or  neglect  to 
provide  the  same,  or  any  other  person  or  persons  whatsoever 
shall  willfully  do  any  act  or  thing  whereby  the  execution  of  the 
said  warrants  shall  be  hindered  or  frustrated,  every  such  con- 
stable or  other  person  or  persons  so  offending  shall  for  every 
such  offense  forfeit  any  sum  not  exceeding  forty  shillings  nor 
less  than  twenty  shillings  to  the  use  of  the  poor  of  the  township 
where  any  such  offense  shall  be  committed,  and  all  and  every 
such  offense  shall  and  may  be  inquired  of,  heard  and  fully  de- 
termined by  two  justices  of  the  peace  living  in  or  near  the  place 
where  such  offense  shall  be  committed,  who  have  hereby  power 
to  cause  the  said  penalty  to  be  levied  by  distress  and  sale  of  the 
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offender's  goods  and  chattels,  rendering  the  overplus  if  any  to 
the  owner. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  every  innkeeper  keeping  an  inn  or  house  of 
entertainment  on  any  public  road  or  roads  within  this  province 
shall  keep  sufficient  quantities  of  hay,  oats,  Indian  corn  or  rye 
for  the  accommodation  and  use  of  the  horses  and  creatures  of 
such  as  are  employed  or  engaged  in  His  Majesty's  service,  and 
shall  demand,  have  and  receive  according  to  the  following 
rates:  (That  is  to  say)  for  every  hundredweight  of  good  hay, 
three  shillings  and  six  pence;  for  hay  for  each  horse  for  one 
night,  eight  pence;  for  oats  per  bushel,  three  shillings;  for  In- 
dian corn  per  bushel,  three  shillings  and  six  pence;  for  rye  per 
bushel,  three  shillings  and  six  pence,  and  so  in  proportion  for  a 
smaller  quantity  of  all  or  any  of  them. 

And  if  any  such  innkeepr  shall  neglect  to  provide  a  sufficient 
quantity  of  hay,  oats,  Indian  corn  or  rye  as  aforesaid,  or  shall 
demand  more  or  greater  prices  than  this  act  directs,  he,  she  or 
they  so  offending  shall  forfeit  and  pay  the  sum  of  forty  shillings 
each  for  every  such  offense,  to  be  recovered  as  debts  under  forty 
shillings  are  directed  to  be  recovered,  one-half  to  the  prosecutor 
and  the  other  half  to  the  overseers  of  the  poor  for  the  use  of  the 
poor  of  the  city,  borough  or  township  where  the  same  shall  be 
recovered. 

And  whereas  an  expedition  is  now  intended  and  carrying  on 
against  His  Majesty's  enemies  to  the  westward  of  this  province, 
in  which  it  will  be  absolutely  necessary  that  a  number  of  car- 
riages and  horses  should  be  procured  for  the  transportation  of 
provisions  and  other  necessaries  for  the  King's  forces  employed 
therein : 

[Section  IV.]  Be  it  [therefore]  enacted  by  the  authority 
aforesaid.  That  the  carriages  and  horses  wanted  for  the  said 
expedition  shall  be  procured  in  the  same  manner  as  the  other 
carriages  and  horses  are  hereby  directed  to  be  procured,  and  the 
said  owner  or  owners  of  every  carriage  and  four  horses  with  a 
driver  that  shall  be  employed  in  the  said  expedition  shall  be 
paid  by  the  officer  demanding  the  same  the  sum  of  fifteen  shil- 
lings per  d\em  for  every  day  he  shall  be  so  employed  until  he 
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shall  return  to  his  habitation,  and  the  driver  and  horses  shall 
be  maintained  and  supported  at  the  charge  of  the  Crown;  and 
that  the  owner  or  owners  of  six  horses  with  pack  saddles  and  a 
driver  shall  have  and  receive  twelve  shillings  per  diem  until  he 
shall  return  to  his  place  of  abode  and  be  maintained  in  like 
manner;  and  that  every  carriage  and  horse  shall  be  valued  and 
appraised  by  four  indiflferent  persons,  two  whereof  shall  be 
chosen  on  the  part  of  His  Majesty  and  two  on  the  part  of  the 
owners,  before  the  same  shall  be  taken  into  the  said  service; 
and  in  case  any  of  the  said  carriages  and  horses  should  be  lost, 
destroyed,  killed,  taken  by  the  enemy  or  otherwise  rendered 
useless  to  the  owners,  the  said  valuation  shall  be  paid  to  the 
respective  owner  or  owners  of  such  carriages  and  horses  that 
shall  be  so  lost,  destroyed,  killed,  taken  by  the  enemy  or  other- 
wise rendered  useless  by  the  commander-in-chief  of  His  Ma- 
jesty's forces  in  these  parts. 

This  act  to  continue  for  the  space  of  one  year  and  from  thence 
to  the  end  of  the  next  sitting  of  assembly  and  no  longer. 

PasFed  April  8,  1758.  Referred  for  consideration  by  the  King 
in  Council,  November  7, 1758,  and  allowed  to  become  a  law  by  lapse 
of  time,  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXI,  Section  V,  and  the  Acts  of  Assembly  passed  September  20, 
1758,  Chapter  434;  September  29,  1758,  Chapter  436;  April  21,  1759, 
Chapter  442. 


CHAPTER  (XCCXXX. 


AN  ACT  FOR  REGULATING  THE  OFFICERS  AND  SOLDIERS  COMMIS- 
SIONATED  AND  RAISED  BY  THE  GOVERNOR  FOR  THE  DEFENSE  OF 
THIS  PROVINCE. 

Whereas  in  pursuance  of  the  powers  granted  by  the  royal 
charter  to  our  late  honored  proprietary,  William  Penn,  Esquire, 
and  his  successors,  and  to  his  or  their  deputy  or  deputies,  the 
governor  hath  thought  fit  to  commissionate  a  number  of  officers 
and  to  raise  a  considerable  body  of  forces  under  them  for 
putting  a  stop  to  the  cruel  and  barbarous  ravages  and  murders 
committed  by  the  Indians  upon  the  peaceable  inhabitants  of  the 
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frontier  parts  and  counties  within  this  province.  And  foras- 
much as  numbers  of  armed  men  assembled  together  without  any 
clear  and  express  law  for  their  government  may  become  dan- 
gerous to  the  King's  peace,  ruinous  to  each  other  and  of  little 
service  to  the  public: 

[Section  I.]  Therefore  be  it  enacted  by  the  Honorable  Wil- 
liam Denny,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority  of 
the  same.  That  all  officers  so  as  aforesaid  commissioned  and  in 
pay,  or  that  shall  hereafter  be  commissioned  and  in  pay,  and 
such  soldiers  as  have  been  regularly  enlisted  or  shall  volun- 
tarily engage  or  be  enlisted  at  any  time  after  the  publication  of 
this  act,  shall  be  for  their  better  government  subject  to  the  same 
laws,  rules,  duties  and  trials  and  be  liable  to  the  same  punish- 
ments during  the  continuance  of  this  act  as  they  would  be  by 
virtue  of  an  act  of  Parliament  passed  in  the  thirtieth  year  of  the 
present  reign,  entitled  "An  act  for  punishing  mutiny  and  deser- 
tion, &c.,"  ^  if  joined  by  any  of  His  Majesty's  British  forces. 

And  forasmuch  as  there  is  at  present  no  commission  or  war- 
rant from  the  Crown  to  the  governor  of  this  province  for  the 
holding  general  courts-martial  within  the  same: 

[Section  II.]  Be  it  further  enacted  by  the  authority  aforesaid. 
That  the  governor  or  commander-in-chief  of  this  province  for  the 
time  being  may  from  time  to  time  grant  commissions  under 
the  great  seal  to  any  officers  not  under  the  degree  of  a  field  officer 
for  the  holding  general  courts-martial  within  this  province, 
which  shall  consist  of  the  same  number  of  officers  of  the  like 
rank,  and  shall  have  the  same  powers  and  authorities,  and  shall 
proceed  in  the  same  manner  as  in  the  said  act  of  Parliament  is 
directed  and  prescribed,  in  which  courts-martial  all  the  offenses 
specified  in  the  said  act  of  Parliament  and  His  Majesty's  articles 
of  war  committed  by  such  officers  or  soldiers  shall  be  tried  and 
proceeded  against  in  such  manner  as  by  the  said  act  and  articles 
is  directed. 

1  8  Ruffhead. 
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Provided,  That  all  and  every  officer  or  officers  presiding  at 
any  trial  or  trials  whereupon  sentence  of  death  shall  be  ad- 
judged and  given  against  any  officer  or  soldier  by  virtue  and  in 
pursuance  of  the  said  act  of  Parliament,  shall  transmit  as  soon 
as  may  be  to  the  governor  or  commander-in-chief  for  the  time 
being  a  fair  transcript  of  their  proceedings  and  sentences  under 
their  hands  and  seals,  and  that  the  execution  of  such  sentences 
shall  be  suspended  until  the  pleasure  of  the  governor  or  com- 
mander-in-chief be  known  and  his  warrant  under  the  great 
seal  be  received  for  the  same. 

Provided  nevertheless.  That  nothing  herein  contained  shall 
extend  or  be  construed  to  exempt  any  officer  or  soldier  whatso- 
ever from  being  proceeded  against  by  the  ordinary  course  of 
[the]  law  or  to  authorize  the  enlisting  of  indented  servants  or 
apprentices  or  to  bring  over  any  part  of  the  said  act  of  Parlia- 
ment not  relating  to  the  government  of  soldiers,  the  manner  of 
enlisting  them,  the  offenses  punishable  by  sentence  of  court- 
martial,  the  mode  of  trial  and  the  punishments  to  be  inflicted, 
anything  herein  contained  to  the  contrary  notwithstanding. 

And  in  order  to  prevent  all  doubts  that  may  arise  in  relation 
to  punishing  the  crimes  and  offenses  committed  against  a  former 
act  of  assembly  of  this  province,  entitled  "An  act  for  regulating 
the  officers  and  soldiers  commissionated  and  raised  by  the  gov- 
ernor for  the  defense  of  this  province:"  ^ 

[Section  III.]  Be  it  [declared  and]  enacted  by  the  authority 
aforesaid.  That  all  crimes  and  offenses  which  have  been  com- 
mitted against  the  said  former  act  shall  and  may  during  the 
continuance  of  the  present  act  be  inquired  of,  heard,  tried,  de- 
termined, adjudged  and  punished  before  and  by  the  like  courts, 
persons,  powers,  authorities,  ways,  means  and  methods  as  the 
like  crimes  and  offenses  committed  against  this  present  act  may 
be  inquired  of,  heard,  tried,  determined,  adjudged  and  punished. 

This  act  to  continue  and  be  in  force  until  the  twenty-fifth  day 
of  March,  one  thousand  seven  hundred  and  fifty-nine,  and  from 
thence  to  the  end  of  the  next  sitting  of  assembly  and  no  longer. 

1  Passed  April  15,  1756,  Chapter  409. 

See  act  continuing  this  act  passed  April  21,  1759,  Chapter  443. 
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Passed  April  8,  1758.  Referred  for  consideration  by  the  King  in 
Council,  November  7,  1758,  and  allowed  to  become  a  law  by  lapse 
of  time  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXI,  Section  V,  and  the  note  to  the  Act  of  Assembly  passed  April 
15,  1756,  Chapter  409;  and  the  Act  of  Assembly  passed  April  21, 
1759,  Chapter  443. 


CHAPTER  CCCCXXXI. 


AN  ACT  FOR  GRANTING  THE  SUM  OF  ONE  HUNDRED  THOUSAND 
POl^NDS  TO  HIS  MAJESTY'S  USE  AND  FOR  STRIKING  THE  SAME  IN 
BILLS  OF  CREDIT,  AND  FOR  CONTINUING  THE  SEVERAL  ACTS  OF 
ASSEMBLY  OF  THIS  PROVINCE  HEREINAFTER  MENTIONED  FOR 
SINKINc;  THE  BILLS  OF  CREDIT  SO  TO  BE  STRUCK  AT  THE  TIMES 
AND  IN  I  HE  MANNER  HEREINAFTER  DIRECTED  AND  APPOINTED. 

Whereas  t)y  an  act  of  general  assembly  of  this  province  passed 
in  the  twenty-ninth  year  of  the  present  reign,  entitled  "An  act 
for  granting  the  sum  of  sixty  thousand  pounds  to  the  King's 
use  and  for  striking  fifty-five  thousand  pounds  thereof  in  bills 
of  credit  and  to  provide  a  fund  for  sinking  the  same,"  ^  it  was 
declared  and  enacted  that  fifty-five  thousand  pounds  in  bills  of 
credit  to  be  struck  by  virtue  of  the  said  act  should  be  given  to 
the  King's  use,  and  that  to  sink  the  same  there  should  be  levied 
on  all  estates  real  and  personal  within  this  province  of  all  and 
every  person  and  persons  (the  estates  of  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  proprietaries  of  thi«  province, 
only  exceiited,  for  the  consideration  therein  mentioned)  the  sum 
of  six  ijence  for  every  pound  clear  value  of  the  said  estates 
yearly  for  the  space  of  four  years,  to  be  paid  by  the  owners  or 
possessors  thereof,  and  that  every  single  freeman,  whether  resid- 
ing with  his  parents  or  elsewhere,  who  at  the  time  of  the  assess- 
ment should  be  of  the  age  of  twenty-one  years  and  had  been  out 
of  his  apprenticeship  or  servitude  for  the  space  of  six  months 
and  not  worth  in  goods  or  chattels  thirty  pounds,  should  pay  the 
sum  of  ten  shillings,  except  such  as  then  were  or  thereafter 
should  be  engaged  in  His  Majesty's  service. 

And  whereas  by  one  other  act  of  general  assembly  of  this  pro- 

J  Passed  November  27,  1755,  Chapter  406. 
22— V 
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vince  passed  in  the  thirtieth  year  of  His  present  Majesty's 
reign,  entitled  "A  supplement  to  the  act,  entitled  ^An  act  for 
granting  the  sum  of  sixty  thousand  pounds  to  the  King's  use 
and  for  striking  flfty-flve  thousand  pounds  thereof  in  bills  of 
credit  and  to  provide  a  fund  for  sinking  the  same,  and  for  grant- 
ing to  His  Majesty  the  additional  sum  of  one  hundred  thousand 
pounds,' "  ^  it  was  amongst  other  things  further  declared  and 
enacted  that  the  commissioners  and  assessors  of  the  respective 
counties  of  this  province  in  the  several  rates  and  assessments 
by  them  to  be  laid  and  collected  by  virtue  of  the  hereinbefore- 
mentioned  act,  should  to  every  six  pence  in  the  pound  add  one 
shilling,  and  to  every  ten  shillings  per  head  add  ten  shillings, 
and  in  every  other  respect  should  act  and  proceed  in  the  same 
manner  as  by  the  said  herein  first-above-mentioned  act  they 
were  enjoined  and  directed  with  regard  to  the  assessing  and 
collecting  of  the  said  additional  sum  of  one  shilling  per  pound 
and  ten  shillings  per  head  therein  and  thereby  granted  to  His 
Majesty's  use. 

And  whereas  the  said  several  sums  of  fifty-five  thousand 
pounds  and  one  hundred  thousand  pounds  (together  with  thirty 
thousand  pounds  granted  by  an  excise  on  spirituous  liquors)  are 
expended,  and  a  further  sum  is  now  absolutely  necessary  for 
raising,  paying  and  clothing  a  number  of  men  to  act  in  conjunc- 
tion with  a  body  of  His  Majesty's  forces  during  the  ensuing 
campaign,  and  other  purposes  for  His  Majesty's  service: 

Therefore,  as  a  further  testimony  of  the  gratitude  and  loyalty 
of  His  Majesty's  dutiful  subjects  within  this  province,  we,  the 
representatives  of  the  freemen  of  the  province  of  Pennsylvania, 
do  pray  that  it  may  be  enacted : 

[Section  I.]  And  be  it  enacted  by  the  Honorable  William 
Denny,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
[said]  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  one  hundred  thousand  pounds  (over  and  above 

1  Passed  March  23,  1757,  Chapter  422. 
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the  several  sums  heretofore  given  and  granted  to  the  King's 
use)  to  be  struck  by  virtue  of  this  act  in  the  manner  hereinafter- 
mentioned  shall  be  given  to  His  Majesty's  use,  and  in  order  the 
said  one  hundred  thousand  pounds  in  bills  of  credit  so  as  afore- 
said struck  be  duly  sunk  and  destroyed: 

[Section  II.]  Be  it  further  enacted  by  the  authority  aforesaid, 
That  all  and  every  the  rates  and  assessments  of  six  pence  per 
pound  and  ten  shillings  per  head,  and  the  additional  rates  of 
twelve  pence  per  pound  and  ten  shillings  per  head,  in  and  by  the 
two  several  acts  hereinbefore-nientioued,  passed  in  the  twenty- 
ninth  and  thirtieth  years  of  the  present  reign,  shall  be  and 
continue  in  force  for  laying  and  collecting  the  several  taxes 
therein  particularly  set  forth  and  directed  for  and  during  the 
further  term  of  three  years,  and  the  rates  and  assessments 
therein  and  in  each  or  either  of  them  mentioned  assessed  and 
rated  shall  be  and  are  hereby  continued  and  rated  upon  all  the 
estates  real  and  personal  and  taxables  within  this  province; 
and  the  said  rates  and  assessments  shall  be  raised,  levied,  col- 
lected and  paid  before  the  tenth  day  of  March,  one  thousand 
seven  hundred  and  sixty-four,  in  the  same  manner,  by  the  same 
persons  and  under  the  same  rules,  directions,  penalties  and  for- 
feitures in  all  respects  as  in  the  said  before-mentioned  act,  enti- 
tled "An  act  for  granting  the  sum  of  sixty  thousand  pounds  to 
the  King's  use  and  for  striking  fif ty-flve  thousand  pounds  thereof 
in  bills  of  credit  and  to  provide  a  fund  for  sinking  the  same," 
and  "A  supplement  to  the  act,  entitled  *An  act  for  granting  the 
sum  of  sixty  thousand  pounds  for  the  King's  use  and  for  strik- 
ing flfty-flve  thousand  pounds  thereof  in  bills  of  credit  and  to 
provide  a  fund  for  sinking  the  same,  and  for  granting  to  His 
Majesty  the  additional  sum  of  one  hundred  thousand  pounds,'  " 
and  by  this  act  are  prescribed,  directed,  expressed  or  enacted, 
or  in  any  other  act  or  acts  of  assembly  of  this  province  therein 
or  in  either  of  them  contained,  mentioned  or  referred  to  concern- 
ing the  said  rates  or  assessments,  and  that  the  said  several  acts 
shall  be  in  force  and  effectual  to  all  intents  and  purposes  for 
raising,  levying,  collecting,  securing  and  accounting  for  the  said 
rates,  sum  and  sums  of  money  hereby  granted,  charged  or  con- 
tinued, and  for  levying  and  recovering  the  penalties  and  for- 
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feitures  and  all  other  matters  and  things  thereunto  belonging 
as  fully  and  effectually  as  if  the  same  were  particularly  and  at 
large  repeated  and  inserted  in  this  act,  except  in  such  cases  as 
are  herein  ascertained,  provided  for  or  altered. 

[Section  III.]  Provided  nevertheless,  and  be  it  further  en- 
acted by  the  authority  aforesaid.  That  the  said  several  rates 
of  six  pence  per  pound  and  one  shilling  per  pound  from  and 
after  the  first  day  of  October  next  shall  be  levied  on  the  clear 
yearly  value  of  the  estates  within  this  province  as  the  said  clear 
value  of  the  rents  ariseth  out  of  the  premises,  or  otherwise  to  be 
estimated  by  the  assessors  according  to  their  discretion  and 
judgment,  having  respect  to  the  quantity  and  value  of  the  un- 
improved parts  of  the  same,  as  also  upon  all  located  unimproved 
tracts  of  land  to  be  assessed  in  the  manner  hereinafter-directed. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  freeholders  of  every  township  and  borough 
in  each  county  within  this  province  and  of  every  ward  in  the 
city  of  Philadelphia  shall  meet  together  on  the  twenty-seventh 
day  of  September  next,  and  so  on  the  same  day  in  the  same 
month  every  year  during  the  continuance  of  this  act,  unless 
the  said  day  shall  happen  to  be  on  Sunday,  and  then  on  the  day 
before,  and  choose  by  way  of  ballot  or  by  tickets  in  writing  one 
discreet  and  reputable  freeholder  residing  within  the  said  town- 
ship, borough  or  ward  for  an  assessor,  whose  name  shall  be  re- 
turned in  writing  under  the  hands  of  two  or  more  of  the  electors 
to  the  sheriff  of  the  respective  county  on  or  before  the  first  day 
of  October  next  following  by  the  constable  of  said  tow^nship  at 
the  same  time  he  shall  return  the  inspector  directed  to  be  chosen 
on  the  same  day  by  a  law  of  this  province  now  in  force;  and  the 
said  sheriff  shall  deliver  in  writing  w  ithin  five  days  after  the  re- 
ceipt of  such  return  the  names  of  the  persons  so  chosen  and 
returned  for  assessors  to  one  or  more  of  the  commissioners  of  the 
said  county  under  the  penalty  of  twenty  pounds,  which  said  as- 
sessors so  chosen  as  aforesaid,  together  with  the  constable  of  his 
respective  township,  borough  or  ward,  shall  and  are  hereby  en- 
joined and  required  to  go  to  the  place  or  places  of  abode  of  all 
and  everj^  person  and  persons  residing  therein  and  make  a  faith- 
ful and  diligent  inquiry  into  and  endeavor  by  all  the  ways  and 
means  in  their  power  to  procure  a  true  and  exact  account  of  the 
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real  and  personal  estates  of  every  inhabitant  thereof  and  of  the 
true  value  of  such  estates. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  commissioners  of  the  respective  counties  shall 
within  fourteen  days  after  the  first  day  of  October  next  give 
notice  in  writing  to  the  county  assessors  to  meet  them  on  a 
certain  [day]  and  place  therein  to  be  appointed,  and  then  and 
there  the  said  commissioners  and  assessors  shall  proceed  to 
divide  their  respective  counties  into  districts,  allotting  any  num- 
ber of  townships,  boroughs  or  wards  not  exceeding  five  lying 
nearest  to  each  other  into  one  district,  until  the  whole  county 
shall  be  divided  as  aforesaid.  And  they  shall  also  then  and 
there  nominate  and  appoint  the  day  or  days  on  which  the  assess- 
ors of  each  district  or  division  so  as  aforesaid  made  shall 
attend  in  order  to  join  with  and  assist  the  county  assessors  to 
rate  and  assess  the  district  for  which  they  shall  be  so  respec- 
tively chosen  and  no  other,  which  they  the  said  assessors  are 
hereby  authorized,  enjoined  and  required  to  do,  of  which  day 
or  days,  and  place  so  appointed  the  commissioners  are  hereby 
commanded  to  give  notice  in  the  precepts  hereinafter-directed 
to  be  issued  to  the  said  assessors  and  constables  of  the  respective 
townships.  But  before  the  said  constables  and  assessors  so 
chosen  for  the  several  townships,  boroughs  or  wards  in  the 
respective  counties  shall  enter  upon  the  execution  of  the  duties 
enjoined  and  required  of  them  or  of  either  of  them  by  this  act, 
they  shall  before  some  magistrate  of  their  county  take  an  oath 
or  affirmalion  that  they  will  well  and  faithfully,  to  the  best  of 
their  skill,  judgment  and  abilities,  discharge  and  perform  all 
and  every  the  acts  and  duties  hereby  enjoined  and  required  of 
them. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  commissioners  of  the  respective  counties 
or  any  two  of  them  shall  within  ten  days  after  the  county  is 
divided  into  districts  under  the  penalty  of  fifty  pounds,  issue 
forth  their  precepts,  directed  to  the  assessor  and  constable  of 
every  township,  requiring  them  to  bring  to  the  county  assessors 
within  four  weeks  next  after  the  date  of  such  precepts  fair  and 
true  certificates  in  writing  of  the  names  and  surnames  of  all 
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and  every  the  persons  dwelling  or  residing  within  the  limits  of 
those  townships,  wards,  boroughs  or  places  with  which  they 
shall  be  charged,  and  the  names  of  all  freemen,  inmates,  hired 
servants  and  all  other  persons  residing  or  sojourning  in  every 
of  the  said  townships,  wards,  boroughs  or  places  in  an  alpha- 
betical order  beginning  with  the  surname  of  every  person  so  to 
be  assessed  and  taxed  as  aforesaid,  together  with  an  account 
of  what  tracts  and  parcels  of  land  and  tenements  they  respec- 
tively hold,  as  also  how  many  and  what  part  of  those  tracts  are 
settled,  improved  or  cultivated  and  how  much  of  the  said  land 
is  sowed  with  corn,  how  many  bound  servants  and  negroes  with 
their  ages,  and  what  stock  of  cattle,  horses,  mares  and  sheep 
they  possess;  also  all  grist-mills,  saw-mills  and  all  other  mills, 
forges,  furnaces,  mines,  house  rents,  ground  rents,  trades  or 
occupations,  and  all  offices  and  posts  of  profit,  bodies  politic  or 
corporate,  having  estate  or  income  (hospitals  and  charity  schools 
only  excepted),  together  with  what  other  property  they  respec- 
tively hold,  and  such  other  land  as  by  the  hereinbefore-men- 
tioned act,  "For  granting  the  sum  of  sixty  thousand  pounds  to 
the  King's  use  and  for  striking  flfty-flve  thousand  pounds 
thereof  in  bills  of  credit,  and  to  provide  a  fund  for  sinking  the 
same,"  and  by  this  act  is  particularly  set  forth  and  directed  to 
be  assessed,  without  concealment,  fear,  malice,  favor  or  affec- 
tion, upon  the  pain  of  forfeiture  of  any  sum  not  exceeding  thirty 
pounds,  to  be  levied  as  fines  by  the  act  for  raising  of  county 
rates  and  levies  are  appointed  and  directed. 

[Section  VII.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  the  assessors  of  the  respective  counties  shall  meet  at  the 
day  and  place  appointed  as  aforesaid  by  the  commissioners' 
precepts,  and  then  and  there  receive  the  returns  of  the  con- 
stables and  assessors  so  chosen  by  the  freeholders  of  the  respec- 
tive townships,  boroughs  and  wards,  and  proceed  thereupon 
(being  assisted  by  the  assessors  of  the  district,  whose  property 
and  estates  are  about  to  be  rated  and  assessed,  who  shall  have 
the  same  powers  with  the  county  assessors)  to  rate  and  assess 
the  same  townships,  boroughs  or  wards  within  the  same  dis- 
tricts. And  the  said  rates  and  assessments  of  one  district  being 
finished,  they  the  said  county  assessors,  together  with  the  as- 
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sessors  elected  by  the  townships,  boroughs  and  wards  respec- 
tively, shall  proceed  to  rate  and  assess  another  district  in  the 
same  manner  until  they  shall  have  rated  and  assessed  the  whole 
county,  according  to  justice  and  good  conscience.  And  the  as- 
sessors of  each  district  shall  and  they  are  hereby  enjoined  anS 
required  to  attend  on  the  day  of  appeal,  which  shall  be  ap- 
pointed by  the  commissioners  for  their  respective  districts  in  the 
same  manner  and  for  the  same  purposes  as  the  county  assessors 
are  directed  and  required  by  the  act  for  raising  county  rates  and 
levies. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  of  the  townships  or  boroughs  within  this 
province  or  any  of  the  wards  of  the  city  of  Philadelphia  shall 
neglect  or  refuse  to  choose  an  assessor  as  is  hereinbefore-di- 
rected, the  constable  of  every  township,  borough  or  ward  so 
neglecting  shall  forthwith  under  the  penalty  of  ten  pounds  give 
notice  thereof  to  the  commissioners  of  the  respective  county, 
who  shall  and  they  are  hereby  authorized  and  enjoined  as  soon 
as  may  be  to  make  choice  of  one  assessor  residing  in  every  town- 
ship, borough  or  ward  so  as  aforesaid  neglecting,  of  which  choice 
the  said  commissioners  shall  forthwith  give  notice  to  the  con- 
stable, and  the  said  assessor  or  assessors  so  as  aforesaid  ap- 
pointed by  the  said  commissioners  shall  be  under  like  qualifi- 
cations and  have  the  same  powers  and  authorities  and  shall  per- 
form all  the  duties  of  assessors,  under  the  same  pains,  penalties 
and  forfeitures  as  if  the  said' assessor  or  assessors  had  been 
chosen  by  the  major  vote  of  the  freeholders  and  inhabitants  of 
the  respective  townships  or  boroughs  within  this  province  or  of 
the  wards  of  the  city  of  Philadelphia,  as  is  hereinbefore-directed. 

[Section  IX.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  the  commissioners  and  assessors  of  every  county  within 
tliis  province,  together  with  the  assessors  so  chosen  by  the  free- 
holders of  each  township,  borough  or  ward,  shall  proceed  to 
assess,  rate  and  levy  the  taxes  and  sums  of  money  which  are  by 
several  former  laws  directed  to  be  assessed,  raised  and  levied  for 
sinking  the  bills  of  credit  that  have  been  heretofore  struck  and 
granted  to  His  Majesty's  use,  upon  the  same  returns  of  property 
and  in  the  same  manner  as  the  sum  of  one  hundred  thousand 
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pounds  hereby  granted  to  the  King's  use  is  enjoined  and  directed 
to  be  assessed,  raised  and  levied  and  in  no  other  manner  whatso- 
ever. 

[Section  X.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  commissioners  of  the  several  counties  within  this 
province  shall  and  they  are  hereby  enjoined  and  required,  under 
the  penalty  of  fifty  pounds,  as  soon  as  conveniently  may  be  after 
the  assessments  of  the  respective  counties  are  regulated  and  ad- 
justed, to  cause  fair  duplicates  of  the  returns  and  assessments 
of  their  respective  counties  (containing  the  quantity  of  all  and 
every  tract  of  land  and  what  and  liow  much  they  were  rated 
and  assessed  at  per  hundred  acres,  and  also  the  quantity  of  [the 
personal  estates  of]  all  and  every  person  and  taxable  within 
their  counties  respectively  and  in  what  manner  the  same  was 
rated  and  assessed,  and  an  account  of  all  single  headmen)  to 
be  transcribed  and  attested  by  at  least  two  of  them,  certifying 
the  same  to  be  the  true  transcripts  of  the  assessments  of  the 
several  counties  to  which  they  appertain  and  belong,  all  which 
said  transcripts  or  duplicates  shall  be  laid  before  the  assembly 
for  the  time  being  at  their  next  sitting  after  the  said  assessments 
are  so  as  aforesaid  regulated  and  adjusted,  in  order  that  the  rep- 
resentatives of  this  province  may  inspect  and  consider  the  equity 
of  the  said  assessments  and  conduct  themselves  accordingly. 

And  whereas  many  valuable  lots  of  ground  within  the  city  of 
Philadelphia  and  the  several  boroughs  and  towns  within  this 
province  remain  unimproved: 

[Section  XI.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  all  such  unimproved  lots  of  ground  within  the  city 
and  boroughs  aforesaid  shall  be  rated  and  assessed  according  to 
their  situation  and  value  for  and  towards  raising  the  money 
hereby  granted,  anything  in  this  act  or  any  other  act  of  this 
province  relating  to  the  taxing  of  unimproved  located  lands 
contained  to  the  contrary  notwithstanding. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  in  case  of  the  death  of  any  of  the  commissioners 
or  assessors  or  their  refusal  to  act  in  discharging  of  the  duties 
required  of  them  by  this  act,  then  and  in  every  such  case  the 
remaining  commissioners  and  assessors  of  the  respective  county 
for  the  time  being  or  the  major  part  of  them  shall  appoint  others 
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to  supply  the  place  or  places  of  such  as  shall  so  die  or  refuse 
to  act  from  time  to  time,  as  occasion  may  require,  which  as- 
sessor or  assessors  so  chosen  shall  take  the  oaths  or  affirmations 
in  the  manner  prescribed  to  be  taken  by  the  laws  of  this  pro- 
vince, and  shall  thereupon  have  all  the  powers  and  authorities 
and  shall  perform  all  the  duties  of  assessors  in  the  respective 
counties  to  all  intents  and  purposes  wliatsoever.  And  the  com- 
missioners who  shall  put  this  act  in  execution,  instead  of  the 
oaths  or  affirmations  prescribed  to  be  taken  by  former  acts  by 
the  commissioners  and  assessors,  shall  take  an  oath  or  affirma- 
tion to  the  following  effect,  viz. : 

You  shall  well  and  truly  cause  the  rates  and  sums  of  money 
by  virtue  of  this  act  imposed  to  be  duly  and  equally  assei^sed  and 
laid  according  to  the  best  of  your  skill  and  knowledge*,  so  far 
as  relates  to  the  dutv  and  office  of  a  commissioner,  auu  iierein 
you  sliall  spare  no  person  for  favor  or  affection  or  grievf*  any  for 
hatred  or  ill-will. 

Which  qualifications  shall  be  administered  as  in  and  by  an  act 
for  raising  county  rates  is  enjoined  and  required. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  commissioners  and  assessors  of  the  respec- 
tive counties  for  the  time  being  or  the  major  part  of  them  and 
no  other  are  hereby  empowered  and  required  as  often  as  there 
may  be  occasion  during  the  continuance  of  this  act  to  choose  a 
treasurer  for  each  county,  who  shall  have  all  the  powers  and 
shall  be  subjected  to  all  the  duties,  penalties  and  forfeitures  as 
by  tlie  acts  now  in  force  they  are  or  ought  to  be  invested  with  or 
subjected  to. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  provincial  treasurer  for  the  time  being  shall 
out  of  the  moneys  paid  into  his  hands  by  virtue  of  this  act  yearly 
and  every  year  for  the  space  of  three  years  next  ensuing  the  first 
day  of  October,  one  thousand  seven  hundred  and  sixty,  pay  into 
the  hands  of  the  committees  of  assembly  yearly  appointed  to 
settle  the  public  accounts  the  sum  of  thirty-three  thousand  three 
hundred  and  thirty-three  pounds  six  shillings  and  eight  pence 
in  bills  of  credit  of  this  province,  which  the  said  committees  are 
hereby  enjoined  and  required  yearly  during  the  said  term  of 
three  years  to  burn,  sink  and  destroy. 
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And  the  provincial  treasurer  shall  have  and  receive  for  his 
care  and  trouble  the  sum  of  five  shillings  for  every  hundred 
pounds  he  shall  so  receive  and  pay  and  no  more. 

And  the  trustees  of  the  general  loan  office  shall  have  and 
receive  for  their  trouble  in  receiving  and  paying  the  moneys 
and  performing  the  duties  by  this  act  required  the  sum  of  three 
shillings  for  every  hundred  pounds  and  no  more. 

[Section  XV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  constables  shall  have  and  receive  for  their 
care  and  trouble  in  executing  and  returning  the  precepts  by 
this  act  and  all  other  preceding  acts  for  granting  money  to  the 
King's  use  directed  and  enjoined,  anything  herein  contained  to 
the  contrary  notwithstanding,  four  shillings  per  diem  and  no 
more. 

And  the  assessors  chosen  as  aforesaid  for  their  care  and 
trouble  in  making  the  returns  and  attending  the  assessors  of  the 
county  and  other  the  duties  enjoined  them  by  this  act,  shall  have 
and  receive  five  shillings  per  diem  and  no  more. 

And  the  county  assessors  for  their  time  and  labor  in  their 
assessments  shall  be  allowed  five  shillings  per  diem  and  no  more. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  the  commissioners  or  assessors  shall  refuse 
or  neglect  to  perform  and  discharge  the  duties  required  of  them 
by  this  act,  each  and  every  of  the  said  commissioners  or  assess- 
ors so  refusing  shall  forfeit  and  pay  to  the  provincial  treasurer 
the  sum  of  fifty  pounds.  And  the  commissioner  or  commis- 
sioners and  assessors  who  shall  act  or  a  majority  of  them  shall 
appoint  some  other  fit  person  or  persons  in  the  place  or  stead 
of  such  as  shall  refuse  to  act  as  aforesaid.  And  every  collector 
or  collectors  who  shall  neglect  or  refuse  to  take  upon  him  or 
themselves  the  trust  and  duty  required  of  him  or  them  by  this  act, 
he  or  they  so  refusing  or  neglecting  shall  forfeit  and  pay  to  the 
county  treasurer  the  sum  of  ten  pounds  each,  and  the  commis- 
sioners shall  appoint  some  other  fit  person  or  persons  in  the 
place  or  stead  of  the  collector  or  collectors  so  refusing  or  neglect- 
ing as  aforesaid;  all  which  said  fines  and  forfeitures  shall  be 
levied  in  the  same  manner  that  the  fines  and  forfeitures  imposed 
and  inflicted  by  the  act  for  raising  county  rates  and  levies  are 
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directed,  and  when  recovered  shall  be  added  to  the  provincial 
stock. 

[Section  XVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  bills  of  credit  to  the  value  of  one  hundred  thou- 
sand pounds  current  money  of  America,  according  to  an  act 
of  Parliament  made  in  the  sixth  year  of  the  reign  of  Queen 
Anne  for  ascertaining  the  rates  of  foreign  coins  in  the  planta- 
tions in  America,  shall  within  one  month  next  after  passing 
this  act,  be  prepared  and  printed  on  strong,  good  paper  under 
the  care  and  direction  of  the  trustees  of  the  general  loan  office 
aforesaid,  the  charge  whereof  shall  be  paid  by  the  province  in 
the  manner  the  other  charges  are  directed  to  be  paid  by  this 
act,  which  bills  shall  be  made  and  prepared  in  manner  and  form 
following  and  no  other,  viz. : 

This  bill  shall  pass  current  for within  the  province 

of  Pennsylvania,  according  to  an  act  of  assembly  made  in  the 
thirty-first  year  of  the  reign  of  King  George  the  Second.  Dated 
the  twentieth  day  of  May,  one  thousand  seven  hundred  and 
fifty-eight. 

And  the  said  bills  shall  have  such  like  escutche- 
ons as  in  the  margin  hereof,  with  such  other  de- 
vices on  the  said  bills  as  the  said  trustees  shall 
think  fit,  as  well  to  prevent  counterfeits  as  to  dis- 
tinguish their  several  denominations;  each  of 
which  bills  shall  be  of  the  several  and  respective 
denominations  following,  and  no  other,  viz. : 

Thirty-eight  thousand  of  the  same  bills,  of  the  sum  of  twenty 
shillings. 

Thirty-eight  thousand  of  the'  same  bills,  of  the  sum  of  fifteen 
shillings. 

Thirty-eight  thousand  of  the  same  bills,  of  the  sum  of  ten 
shillings. 

Thirty-eight  thousand  of  the  same  bills,  of  the  sum  of  five 
shillings. 

Fourteen  thousand  two  hundred  and  eighty-five  of  the  same 
bills,  of  the  sum  of  two  shillings  and  six  pence. 

Fourteen  thousand  two  hundred  and  eighty-five  of  the  same 
bills,  of  the  sum  of  two  shillings. 

Fourteen  thousand  two  hundred  and  eighty-five  of  the  same 
bills,  of  the  sum  of  one  shilling  and  six  pence. 
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Fourteen  thousand  two  hundred  and  ninety  of  the  same  bills, 
of  the  sum  of  one  shilling. 

And  the  trustees  shall  use  the  best  of  their  care,  attention 
and  diligence  during  the  printing  of  the  said  bills  that  the  num- 
ber and  amount  thereof  according  to  their  respective  denomi- 
nations aforesaid  be  not  exceeded  nor  any  clandestine  or  fraudu- 
lent practice  be  used  by  the  printer,  his  servants  or  others  con- 
cerned therein. 

And  for  the  perfecting  the  said  bills  to  make  them  current 
within  this  province,  according  to  the  true  intent  and  meaning 
of  this  act : 

[Section  XVIII.]  Be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  of  the  said  bills  shall  be  signed 
by  the  following  persons  or  any  three  of  them:  (That  is  to  say) 
Peter  Reeve,  Henry  Harrison,  James  Wharton,  William  Fisher, 
William  Hopkins,  George  Bryan,  Charles  Jones,  Joseph  Whar- 
ton, Junior,  Joseph  Saunders,  Joseph  Morris,  Samuel  Morris, 
Charles  Thompson,  Joseph  Stretch,  Joseph  Marriott,  Thomas 
Moore,  Thomas  Carpenter,  Evan  Morgan,  Luke  Morris,  Thomas 
Clifford,  Peter  Chevalier,  Daniel  Williams,  James  Benezet, 
Daniel  Bundle,  Thomas  Gordon,  Stephen  Wooley,  James  Hum- 
phreys, Matthew  Clarkson,  John  Ord,  James  Child,  Samuel 
Wharton,  John  Hughes,  Thomas  Yorke,  Charles  Humphreys, 
who  are  hereby  nominated  and  appointed  to  be  signers  of  all 
the  bills  of  credit  to  be  emitted  by  virtue  of  this  act  in  the 
manner  hereinbefore  directed.  And  the  several  signers  shall 
before  they  receive  or  sign  any  of  the  said  bills  of  credit  take  an 
oath  or  affirmation  to  the  f ollowiijg  effect,  viz. : 

That  they  shall  well  and  truly  sign  and  number  all  the  bills 
of  credit  that  shall  come  to  their  hands  for  that  purpose  by  the 
direction  of  this  act,  and  the  same  so  signed  and  numbered  will 
deliver  or  cause  to  be  delivered  unto  the  trustees  of  the  general 
loan  office  of  the  province  of  Pennsylvania,  pursuant  to  the  di- 
rection of  this  act. 

[Section  XIX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  trustees  after  the  said  bills  are  printed 
shall  deliver  them  to  the  said  signers  to  be  signed  and  numbered 
by  parcels,  for  which  the  said  signers  or  some  of  them  shall  give 
their  receipt,  of  all  which  bills  of  credit  so  delivered  by  the  trus- 
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tees  to  be  signed  true  accounts  shall  be  kept  by  the  signers,  who 
upon  the  re-delivery  of  each  or  any  parcel  of  the  said  bills  of 
credit  by  them  signed  and  numbered  to  the  trustees  of  the  gen- 
eral loan  oflSce  shall  take  the  receipt  of  the  said  trustees  to 
charge  them  before  any  committee  of  assembly  to  be  appointed 
for  that  purpose. 

And  the  said  signers  shall  have  fifteen  shillings  apiece  for 
every  thousand  of  the  aforesaid  bills  by  them  respectively 
signed  and  numbered,  to  be  paid  by^  the  province  in  the  manner 
directed  for  defraying  the  other  charges  arising  by  virtue  of  this 
act. 

[Section  XX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  the  aforesaid  bills  of  credit  to  be  made  as 
this  act  directs  shall  be  current  bills  of  this  province  until  the 
tenth  day  of  March,  one  thousand  seven  hundred  and  sixty- 
four,  and  no  longer.  And  as  such  shall  during  the  said  term  be 
received  in  payment  for  the  discharge  of  all  manner  of  debts, 
rents,  sum  and  sums  of  money  whatsoever  due,  payable  or  ac- 
cruing upon  any  or  by  reason  of  any  mortgage,  bill,  bond,  speci- 
alty, note,  book  account,  promise  or  other  contract  or  cause 
whatsoever  as  if  the  same  were  tendered  or  paid  in  the  coins 
mentioned  in  such  bond  or  other  writing,  book  account,  promise, 
assumption  or  any  other  contract  or  cause  whatsoever  and  at 
the  rates  ascertained  in  the  said  act  of  Parliament,  and  shall  be 
so  received  in  all  payments  by  all  persons  whatsoever. 

[Section  XXI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  person  or  persons  shall  presume  to  coun- 
terfeit any  of  the  said  bills  of  credit  [made]  current  by  this  act, 
or  shall  be  aiding  and  assisting  therein,  or  shall  enlarge  the  sum 
expressed  in  any  of  the  said  bills,  or  shall  utter  or  cause  to  be 
uttered  or  offered  in  payment  any  such  bill  or  bills  knowing 
the  same  to  be  forged  or  counterfeited  or  the  sum  or  value 
therein  altered,  with  an  intent  to  defraud  any  other  person,  he, 
she  or  they  so  offending  and  being  thereof  legally  convicted  shall 
for  every  such  offense  incur  and  suffer  the  same  pains  and  pen- 
alties respectively  as  forgers,  counterfeiters  or  alterers  of  bills 
by  former  acts  of  assembly  now  in  force  or  any  of  them  are  di- 
rected to  incur  and  suffer.     And  the  discoverer  or  prosecutor 
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by  virtue  of  this  present  act  shall  be  entitled  to  like  rewards  as 
by  the  said  former  acts  or  any  of  them  are  directed  in  respect  to 
the  bills  hereby  made  current. 

[Section  XXII.]  And  be  it  enacted  by  the  authority  afore- 
saidy  That  the  commissioners  nominated  and  appointed  in  and 
by  the  act  hereinbefore-mentioned,  entitled  "A  supplement  to 
the  act,  entitled  'An  act  for  granting  the  sum  of  sixty  thousand 
pounds  to  the  King's  use  and  for  striking  fifty-five  thousand 
pounds  thereof  in  bills  of  credit,  and  to  provide  a  fund  for  sink- 
ing the  same,  and  for  granting  to  His  Majesty  the  additional 
sum  of  one  hundred  thousand  pounds,' "  or  the  major  part  of 
them  or  of  the  survivors  of  them,  with  the  consent  and  appro- 
bation of  the  governor  or  commander-in-chief  of  this  province 
for  the  time  being,  shall  order  and  appoint  the  disposition  of  the 
moneys  arising  by  virtue  of  this  act  for  and  towards  raising, 
paying  and  clothing  two  thousand  seven  hundred  effective  men 
(officers  included)  to  act  in  conjunction  with  His  Majesty's 
British  forces  and  the  forces  of  Maryland,  Virginia  and  the 
lower  counties  on  Delaware  in  such  offensive  operations  as  shall 
be  carried  on  and  prosecuted  by  His  Majesty's  commander-in- 
chief  in  these  parts  during  the  ensuing  campaign.  And  that 
the  said  commissioners  or  a  majority  of  them  shall  and  they  are 
hereby  required,  as  often  as  there  shall  be  occasion  for  money  for 
the  purposes  aforesaid,  to  draw  orders  upon  the  trustees  of  the 
general  loan  office,  which  orders  so  drawn  and  paid  shall  be 
produced  to  the  committee  of  assembly  for  the  time  being  and 
by  them  allowed  in  discharge  of  so  much  of  the  money  granted 
to  the  King's  use  by  virtue  of  this  act;  and  the  said  commis- 
sioners for  their  trouble  in  discharging  the  duties  of  commis- 
sioners hereby  required  shall  have  and  receive  one  hundred 
pounds  each  and  no  more. 

And  whereas  the  commissioners  nominated  and  appointed  by 
an  act  of  general  assembly  of  this  province,  entitled  "A  supple- 
ment to  the  act,  entitled  'An  act  for  granting  the  sum  of  sixty 
thousand  pounds  to  the  King's  use  and  for  striking  fifty -five 
thousand  pounds  thereof  in  bills  of  credit,  and  to  provide  a 
fund  for  sinking  the  same,  and  for  granting  to  His  Majesty  the 
additional  sum  of  one  hundred  thousand  pounds,' "  have  with 
the  consent  of  the  governor  already  expended  the  said  sum  of 
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one  hundred  thousand  pounds^  and  have  entered  into  contracts 
for  the  King's  service  in  the  defense  of  this  province  for  the 
defraying  whereof  there  are  at  present  no  subsisting  funds. 
And  whereas  sundry  certificates  and  drafts  on  the  provincial 
treasurer  by  order  of  assembly  for  salaries  of  officers  and  ser- 
vices done  the  public  remain  unpaid  though  a  deficiency  of 
money  in  his  hands  to  such  purposes  appointed: 

Therefore, 

[Section  XXIII.]  Be  it  enacted  by  the  authority  aforesaid, 
That  the  trustees  of  the  general  loan  office  shall  and  they  are 
hereby  authorized  and  empowered  out  of  the  moneys  arising 
by  virtue  of  this  act  to  pay  and  discharge  all  such  debts  and  con- 
tracts as  the  commissioners  appointed  by  the  act  hereinbefore- 
mentioned  for  granting  one  hundred  thousand  pounds  to  the 
King's  use  shall  certify  under  their  hands  or  the  hands  of  the 
major  part  of  them  to  be  debts  justly  due  and  contracts  entered 
into  for  the  King's  service  and  properly  chargeable  to  this 
province,  and  also  for  defraying  the  expense  that  hath  or  shall 
accrue  for  or  by  reason  of  the  maintaining  and  supporting  the 
poor  persons  late  inhabitants  of  Nova  Scotia,  and  also  such 
certificates  and  drafts  as  have  been  heretofore  made  by  order 
of  assembly  on  the  said  provincial  treasurer  for  services  done 
the  public  which  yet  remain  unpaid  through  a  deficiency  of 
money  in  the  provincial  treasurer's  hands  as  aforesaid. 

[Section  XXIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  the  fines  and  forfeitures  imposed  and  arising 
by  virtue  of  this  act  shall  be  levied  and  recovered  in  the  same 
manner  as  the  fines  and  forfeitures  inflicted  by  the  hereinbefore- 
mentioned  act  for  raising  county  rates  and  levies  are  directed 
to  be  recovered,  and  shall  be  paid  and  added  to  the  sum  to  be 
raised,  levied,  assessed  and  collected  by  virtue  of  this  act  for  the 
purposes  hereinbefore-mentioned. 

[Section  XXV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  the  yearly  taxes  to  be  levied  by  virtue  of  this 
act  shall  not  be  sufficient  to  raise  the  several  sums  of  money 
by  the  acts  of  assembly  of  this  province  hereinbefore-mentioned 
and  continued  and  by  this  act  granted  to  His  Majesty's  use  and 
defray  all  incident  charges,  in  such  case  a  further  tax  or  taxes 
shall  be  laid  and  levied  in  the  succeeding  year  or  years  in  the 
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same  manner  as  taxes  are  directed  to  be  laid  and  levied  by  virtue 
of  this  act  until  the  said  several  sums  granted  to  His  Majesty's 
use  as  aforesaid  be  fully  completed.  And  if  the  said  taxes  shall 
produce  more  than  the  sums  so  as  aforesaid  granted  to  His 
Majesty's  use,  the  incident  charges  being  defrayed,  [the]  over- 
plus thereof  shall  remain  in  the  provincial  treasurer's  hands,  to 
be  disposed  of  by  act  of  general  assembly  of  this  province. 

Passed  April  22,  1758.  Referred  for  consideration  by  the  King  in 
Council,  November  21,  1758,  and  allowed  to  become  a  law  by  lapse  of 
time,  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXI,  Section  V,  and  notes  to  the  Acts  of  Assembly  passed  March 
5,  1725-26,  Chapter  289;  November  27,  1755,  Chapter  406;  March  23, 
1757,  Chapter  422. 


CHAPTER  CCCCXXXII. 


AN  ACT  FOR  GRANTING  TO  HIS  MAJESTY  A  DUTY  OF  TONNAGE  UPON 
SHIPS  AND  VESSELS,  AND  ALSO  CERTAIN  DUTIES  UPON  WINE.  RUM. 
BRANDY  AND  OTHER  SPIRITS  AND  A  DUTY  UPON  SUGAR  FOR  SUP- 
PORTING AND  MAINTAINING  THE  PROVINCIAL  SHIP-OF-WAR  FOR 
PROTECTING  THE  TRADE  OF  THIS  PROVINCE  AND  OTHER  PURPOSES 
FOR  HIS  MAJESTY'S  SERVICE. 

Whereas  notwithstanding  the  large  sums  of  money  already 
expended  by  this  province  in  purchasing,  equipping  and  fitting 
out  a  ship-of-war  for  protecting  the  trade  thereof  and  for  an- 
noying His  Majesty's  enemies  upon  the  coast,  yet  forasmuch  as 
the  supplies  heretofore  granted  to  His  Majesty  are  wholly  ex- 
pended and  it  is  absolutely  necessary  that  a  further  sum  of 
money  be  raised  for  fitting  out  and  maintaining  the  said  ship- 
of-war  to  protect  the  trade  of  this  province  and  annoy  the 
enemy's  privateers  that  may  infest  our  coast  in  search  of  pro- 
visions or  for  other  purposes  during  the  ensuing  year,  we  have 
freely  and  voluntarily  resolved  to  give  and  grant  to  His  Ma- 
jesty for  the  uses  and  purposes  aforesaid  a  duty  of  tonnage  and 
other  rates  and  duties  hereinafter-mentioned,  and  do  pray  that 
it  may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  the  Honorable  William 
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Denny,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met  and  by  the  authority 
of  the  same.  That  from  and  after  the  publication  of  this  act 
to  the  thirty-first  day  of  December,  one  thousand  seven  hun- 
dred and  sixty,  there  shall  be  laid,  raised,  collected  and  paid  a 
duty  of  tonnage  upon  all  ships,  sloops  and  other  vessels  coming 
into  or  going  out  of  this  province  (shallops  and  other  small  ves- 
sels trading  within  the  river  and  bay  of  Delaware  and  along 
the  coasts  as  far  as  Sandy  Hook  to  the  eastward  and  as  far  as 
Indian  River  to  the  southward  only  excepted):  (That  is 
to  say)  for  everj'^  ton  of  the  burden  or  contents  of  any  of  the  said 
ships  or  vessels  the  sum  of  one  shilling  and  six  pence  per  ton, 
to  be  accounted,  taken  and  paid  according  to  the  measure  of 
every  such  ship  or  vessel,  which  shall  be  made  and  taken  by  the 
person  hereafter  appointed  collector  of  the  said  duty  of  tonnage 
in  the  port  or  places  where  they  shall  arrive,  enter  or  clear; 
and  the  said  masters  or  owners  shall  within  forty-eight  hours 
after  the  arrival  [of]  any  such  ships  or  vessels  at  the  port 
or  places  of  their  discharge  or  unloading  in  this  province  cause 
or  procure  such  ships  or  vessels  to  be  entered  in  the  said  col- 
lectors office  appointed  by  this  act  for  collecting  the  said  duties 
of  tonnage,  and  at  the  time  of  such  entry  and  before  he  or  they 
presume  to  break  bulk  or  unload  shall  either  immediately  pay 
to  the  said  collector  the  sums  of  money  due  and  payable  for 
the  tonnage  of  all  such  ships  or  vessels,  or  otherwise  shall  give 
good  and  sufficient  security  by  bond  to  the  said  collector,  with 
surety  to  be  approved  of  by  him,  to  pay  the  said  duties  of  tonnage 
to  the  said  collector  for  the  uses  aforesaid  within  the  space 
of  six  weeks  after  the  arrival  of  such  ship  or  vessel. 

[Section  11. ]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  the  masters  of  all  ships  and  vessels  in  any  port  of 
this  province  after  the  passing  of  this  act,  and  of  all  vessels 
built  in  this  province  during  the  continuance  thereof,  shall, 
before  they  clear  out,  at  the  office  of  the  collector  of  the  King's 
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customs  pay  or  otherwise  sufficiently  secure  to  the  officer  afore- 
said the  duties  and  sums  of  money  which  shall  be^due  for  ton- 
nage imposed  by  virtue  of  this  act. 
And  to  the  end  the  good  intent  of  tliis  act  may  not  be  defeated: 
[Section  III.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  if  any  officer  belonging  to  His  Majesty's  customs 
in  this  province  shall  clear  any  vessel  liable  by  this  act  to  the 
said  duty  of  tonnage  before  it  shall  appear  to  such  officer  by  a 
certificate  or  receipt  under  the  hand  of  the  person  hereby  ap- 
pointed to  receive  the  said  duty  that  the  same  is  paid  and  dis- 
charged or  otherwise  secured  to  be  paid  for  such  vessel,  every 
such  officer  of  the  customs  so  clearing  such  vessel  without  such 
certificate  or  receipt  as  aforesaid  shall  forfeit  and  pay  the  sum 
of  fifty  pounds  for  every  such  offense,  to  be  recovered  and  ap- 
plied in  the  manner  and  for  the  purposes  hereinafter-directed. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  for  preventing  disputes  concerning  the  contents 
of  vessels  hereby  made  liable  to  the  said  duty  of  tonnage,  the 
said  tonnage  shall  be  measured  and  computed  in  manner  fol- 
lowing: (That  is  to  say)  every  single-decked  ship  or  vessel  shall 
be  measured  by  the  length  of  the  keel  taken  within  board  so 
much  as  she  treads  upon  the  ground,  and  the  breadth  to  be  taken 
within  board  by  the  midship  beam  from  plank  to  plank,  and  the 
depth  of  the  hold  from  the  plank  below  the  kelson  to  the  under 
part  of  the  deck  plank;  then  multiply  the  length  by  the  breadth 
and  the  product  thereof  by  the  depth  and  divide  the  whole  by 
ninety -five,  and  the  quotient  shall  give  the  true  contents  of  the 
tonnage  of  such  single-decked  vessel.  And  for  two-decked  ships 
which  carry  goods  between  decks,  every  such  two-decked  ship 
or  vessel  shall  be  measured  in  the  manner  hereinafter-directed: 
(That  is  to  say)  [The  breadth  to  be  taken  within  board  by  the 
midship  beam  from  plank  to  plank  multiplied  by  the  length  of 
the  keel,  to  be  measured  as  hereinafter-directed]  and  the  pro- 
duct thereof  multiplied  by  one-half  of  the  breadth  on  the  mid- 
ship beam  as  aforesaid,  the  whole  divided  by  ninety-five;  the 
quotient  shall  be  and  is  hereby  declared  to  be  the  contents  of  the 
tonnage  of  every  such  two-decked  ship  or  vessel.  And  in  order 
to  find  the  length  of  the  keel,  the  length  of  every  such  two- 
decked  ship  or  vessel  shall  be  taken  on  the  gun  deck  from  the 
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forepart  of  the  stem  to  the  afterpart  of  the  sternpost;  then, 
deducting  four  inches  from  every  foot  of  the  height  of  the  stem 
posts  for  the  rake  thereof,  and  three-fifths  of  the  breadth  of 
the  beam  for  the  rake  of  the  stern,  the  remainder  shall  be  the 
length  of  the  keel  strait  rabbet;  according  to  which  method 
and  rule  all  ships  and  vessels  shall  be  measured  and  the  several 
duties  of  tonnage  thereby  computed  and  collected  accordingly, 
any  law,  custom,  practice  or  usage  to  the  contrary  notwith- 
standing. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  for  all  wine,  rum,  brandy  and  other  spirits  and 
sugar  which  shall  be  imported,  landed  or  brought  into  any  port 
or  place  belonging  to  this  province  at  any  time  from  and  after 
the  publication  of  this  act  to  the  thirty-first  day  of  December,  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  sixty, 
there  shall  be  duly  levied,  collected  and  paid  the  several  rates 
and  duties  hereafter  mentioned :  (That  is  to  say)  for  every  pipe 
of  Madeira  wine  the  sum  of  thirty  shillings,  and  for  every  pipe 
of  Fayal  or  other  wine,  the  sum  of  thirty  shillings,  and  so  after 
the  same  rate  for  any  greater  or  lesser  quantity,  and  for  all  rum, 
brandy  and  other  spirits  imported  as  aforesaid  within  the  time 
aforesaid  one  penny  per  gallon,  and  for  all  loaf  sugar  (except 
such  as  shall  be  imported  from  Great  Britain)  the  sum  of  three 
shillings  per  hundredweight,  and  for  all  muscovado  and  other 
sugar  one  shilling  per  hundredweight. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  merchants,  masters  of  vessels  and  other  per- 
sons whatsoever  who  shall  import  or  cause  to  be  imported  or 
brought  into  any  port,  creek  or  harbor,  or  place  belonging  to  this 
province,  any  wine,  rum,  brandy  or  other  spirits  or  sugar,  shall 
not  only  make  report  to  His  Majesty's  collector  according  to 
law,  but  shall  likewise  within  forty-eight  hours  after  the  im- 
portation or  bringing  in  of  the  same  make  entry  thereof  with  the 
collector  hereinafter-appointed  to  collect  the  said  duties,  and 
give  or  cause  to  be  given  to  him  upon  oath  or  affirmation  a  just 
and  true  invoice,  manifesto  and  account  of  all  the  said  liquors 
and  sugar  so  by  him  or  them  imported  or  brought  in  as  aforesaid, 
with  the  particular  marks,  numbers,  qualities  and  contents  of 
the  casks,  to  tlie  best  of  his  or  their  knowledge. 
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[Section  VII.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  if  any  master  or  commander  of  any  ship,  sloop  or  other 
vessel  so  importing  or  bringing  in  any  of  the  liquors  or  sugar 
aforesaid  shall  unlade  or  put  on  board  any  lighter,  shallop,  boat 
or  bottom  whatsoever,  or  lay  on  land  or  suffer  to  be  discharged 
out  of  any  ship,  sloop  or  other  vessel  aforesaid  any  of  the  liquors 
or  sugar  aforesaid  before  the  said  master  or  commander  of  the 
,  vessel  importing  the  same  hath  delivered  to  the  said  collector 
an  account  or  manifesto  of  the  said  liquors  and  sugar  imported 
as  aforesaid,  every  such  master  or  commander  shall  forfeit 
and  pay  the  sum  of  five  hundred  pounds.  And  all  masters, 
skippers  or  other  owners  of  shallops,  lighters,  boats  or  small 
craft  of  any  kind  who  shall  be  aiding  or  assisting  in  landing  or 
discharging  from  any  ship  or  vessel  whatsoever  any  wine,  rum, 
brandy,  spirits  or  sugar  made  subject  to  the  duties  by  this  act 
imposed  before  they  are  entered  with  the  collector  of  the  said 
duties  as  aforesaid  shall  each  of  them  forfeit  and  pay  the  sum 
of  twenty  pounds,  to  be  recovered,  received  and  disposed  of  as 
is  hereinafter-directed. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  every  importer,  owner  or  claimer  of  such  liquors 
or  sugar  shall  immediately  pay  the  said  duties  hereby  imposed, 
or  otherwise  become  bound  to  the  said  collector  of  the  duties 
imposed  by  virtue  of  this  act  for  the  time  being  with  one  or  more 
sufficient  sureties  to  answer  and  pay  the  respective  rates  and 
duties  hereby  imposed  within  six  weeks  after  the  date  of  such 
obligation,  for  which  bond  the  collector  shall  [have]  and  receive 
of  the  party  one  shilling  and  no  more. 

And  if  any  of  the  said  liquors  or  sugar  shall  be  imported, 
unladen  or  landed  as  aforesaid  without  paying  or  giving  security 
for  the  payment  of  the  said  duties  in  manner  aforesaid,  that  then 
the  said  liquors  and  sugar  so  imported,  unladened  or  landed 
or  the  value  thereof  (if  the  same  cannot  be  found)  shall  be  for- 
feited by  the  owner,  claimer  or  receiver  thereof. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  officer  hereinafter-appointed  to  collect 
the  said  duties  arising  hereby  shall  have  full  power  and  au- 
thority by  virtue  of  this  act,  without  any  further  or  other  war- 
rant, to  enter  on  board  any  ship  or  vessel  and  into  any  house. 


1757-58]     The  Stalulcs  at  Large  of  Pennsylvania.     .  357 

shop,  cellar,  warehouse,  room  or  other  place  whatsoever  where 
tie  shall  suspect  any  of  the  said  liquors  or  sugar  to  be  concealed, 
and  make  searches  and  do  all  other  matters  and  things  which 
shall  tend  to  secure  the  true  payment  of  the  duties  by  this  act 
imposed  and  the  due  and  orderly  collection  thereof.  And  in 
case  of  opposition  or  refusal,  with  the  assistance  of  the  sheriff, 
water  bailiff,  constable  or  other  oflBcer,  who  without  any  further 
or  other  warrant  are  hereby  enabled  and  required  under  the 
penalty  of  ten  pounds  for  every  refusal  or  neglect  in  that  behalf 
to  be  aiding  and  assisting  to  the  said  collector,  to  seize  the 
said  liquors  or  sugar  which  shall  be  concealed  or  endeavored 
so  to  be  as  aforesaid,  and  for  that  end  in  the  daytime  to  break 
open  doors  and  remove  other  obstacles  and  do  and  perform 
all  other  act  and  acts  which  by  this  act  are  required  to  be  done 
for  collecting,  receiving  and  recovering  any  of  the  said  duties, 
penalties  or  forfeitures  and  for  making  seizures  of  any  of  the 
said  liquors  or  sugar  upon  which  the  said  respective  duties 
are  hereby  imposed,  which  shall  be  run,  landed  or  brought 
in  or  without  making  entries  and  paying  or  securing  the  said 
duties,  in  as  full  and  ample  manner  to  all  intents  and  purposes 
as  any  of  the  collectors  of  the  King's  customs  may  or  can  do 
by  the  laws  of  Great  Britain. 

[Section  X.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  all  masters  of  vessels,  owners  and  other  persons 
trading  in  the  river  Delaware  and  entering  into  any  port  or 
place  of  this  province,  having  on  board  of  any  ship,  sloop,  shal- 
lop or  other  vessel  or  vessels  whatsoever  any  of  the  liquors  or 
sugar  which  by  this  act  are  liable  to  pay  the  said  duties,  shall 
and  they  are  hereby  recjuired  and  enjoined  to  observe  and 
comply  with  the  directions  of  this  act  in  the  same  manner  as  if 
such  vessels  came  from  sea  directly. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  the  fines,  forfeitures  and  penalties  herein 
and  hereby  inflicted  and  appointed  to  be  set  and  imposed  shall 
be  levied,  received  and  recovered  by  the  said  collector  herein- 
after appointed  by  bill,  plaint  or  information,  wherein  no  essoin, 
protection  or  wager  of  law  nor  any  more  than  one  imparlance 
shall  be  allowed.     And  one  moiety  thereof  shall  be  paid  to 
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the  provincial  treasurer  for  the  time  being  and  applied  to  and 
for  the  support  of  the  said  ship-of-war,  and  the  other  moiety 
thereof  to  and  for  the  use  of  the  collector  or  prosecutor. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  Eichard  Pearne,  of  Philadelphia  county,  shall 
be  and  is  hereby  appointed  collecter  of  the  duties  and  sums  of 
money  due  and  payable  for  the  tonnage  of  all  ships  and  vessels 
chargeable  by  this  act  and  of  the  rates  and  duties  on  all  wine, 
rum,  brandy  or  other  spirits  and  sugar  hereby  imposed,  and 
receiver  of  all  fines,  forfeitures  and  penalties  hereinbefore-ap- 
pointed to  be  levied  and  recovered  by  virtue  of  this  act;  and  is 
hereby  empowered  from  time  to  time  to  measure  all  vessels  and 
take  all  bonds  herein  required  to  be  given  as  aforesaid,  and  to 
administer  every  oath  or  affirmation  appointed  to  be  taken  and 
given,  and  to  appoint,  constitute  and  make  deputies  as  many 
as  shall  be  necessary  for  the  effectual  execution  of  this  act. 

[Section  XIII.]  Provided  always,  and  be  it  hereby  enacted, 
That  if  the  said  collector  or  any  other  person  or  persons  shall 
be  sued  or  prosecuted  for  anything  done  in  pursuance  of  this 
act,  he  or  they  so  sued  or  prosecuted  may  plead  the  general 
issue  and  give  this  act  and  special  matter  in  evidence  for  their 
justification;  and  if  upon  trial  thereof  a  verdict  shall  be  given, 
or  that  the  plaintiff  or  prosecutor  shall  become  nonsuit  or  suffer 
a  discontinuance,  the  defendant  or  defendants  in  such  action 
shall  recover  treble  damages  and  full  cost  of  suit. 

Provided  also.  That  no  collector  or  other  officer  shall  be 
liable  to  be  sued  for  anything  done  in  pursuance  of  this  act 
unless  such  suit  be  commenced  within  twelve  months  next  after 
the  supposed  or  pretended  injury  shall  be  done  or  committed. 

And  the  said  collector  shall  keep  fair  and  true  accounts  in 
writing  of  all  his  doings  relating  to  the  premises,  which  he  shall 
from  time  to  time  submit  to  the  view  and  inspection  of  the  com- 
sioners  hereinafter-appointed  and  lay  the  same  before  the  as- 
sembly when  thereunto  required. 

And  the  said  collector  shall  once  in  six  weeks  or  oftener  if 
required  during  the  continuance  of  this  act  pay  to  the  provincial 
treasurer  for  the  time  being  all  such  sums  of  money  which  he 
shall  receive  by  virtue  of  this  act,  and  shall  be  allowed  for  his 
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trouble  in  executing  the  duties  hereby  enjoined  five  per  centum 
for  receiving  and  paying.      ' 

Provided  always,  That  the  said  collector  before  he  enters 
upon  the  execution  of  his  oflice  shall  take  an  oath  or  affirma- 
tion and  shall  also  become  bound  with  one  or  more  sufficient 
sureties  in  the  sum  of  one  thousand  pounds  to  the  governor  or 
commander-in-chief  of  this  province  for  the  time  being  condi- 
tioned for  the  true  and  faithful  execution  of  his  said  office.  And 
in  case  of  the  death  or  removal  of  the  said  collector,  the  commis- 
sioners hereinafter  named  or  a  majority  of  them  or  of  the  sur- 
vivors of  them  shall  appoint  another  to  supply  his  place  from 
time  to  time  until  one  shall  be  appointed  by  act  of  assembly, 
who  shall  take  an  oath  and  give  security  in  the  manner  herein- 
before-directed, and  thereupon  shall  have  the  same  power  and 
authority  as  the  said  Richard  Pearne  hath  or  ought  to  have,  and 
shall  execute,  do  and  perform  all  the  duties  by  this  act  directed 
or  required. 

And  if  any  of  the  liquors  or  sugar  so  to  be  imported  as  afore- 
said shall  be  seized  in  pursuance  of  this  act,  and  a  doubt  or  ques- 
tion shall  arise  whether  the  said  liquors  or  sugar  are  liable  to 
pay  the  said  respective  duties,  the  proof  that  they  are  not  liable 
to  pay  the  said  duties  shall  lie  upon  the  importer,  possessor 
or  claimer,  and  not  on  the  collector,  informer  or  j^rosecutor. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  the  moneys  arising  by  virtue  of  this  act  shall 
be  paid  into  the  hands  of  the  provincial  treasurer  for  the  time 
being  and  subject  to  the  drafts  of  Thomas  Yorke,  Thomas  Wil- 
ling, James  Child,  Daniel  Kundle  and  Peter  Chevalier,  Junior, 
who  or  the  major  part  of  them  or  of  the  survivors  of  them,  with 
the  consent  and  approbation  of  the  governor  or  commander-in- 
chief  of  this  i)rovince  for  the  time  being  and  not  otherwise, 
shall  order  and  appoint  the  disposition  of  all  the  moneys  aris- 
ing or  that  shall  come  to  their  hands  by  virtue  of  this  act  for 
and  towards  equipping,  supporting  and  maintaining  the  pro- 
vince ship-of-war.  And  that  the  receipt  or  receipts  of  the  said 
provincial  treasurer  for  the  time  being  to  the  said  collector 
appointed  by  this  act  shall  discharge  him  of  and  from  so  much  of 
the  said  duties  as  may  or  shall  be  in  such  receipts  expressed;  and 
the  said  receipts  to  the  said  collector  hereby  appointed  shall 
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be  by  him  produced  to  the  committees  of  assembly  for  the  time 
being  and  be  allowed  in  the  settlement  of  the  said  collector's 
accounts. 

And  the  said  commissioners  for  their  trouble  in  discharging 
the  the  [.9tc]  duties  required  of  them  by  this  act  shall  have  and 
receive  one  ptr  centum  on  the  whole  of  the  moneys  by  them  re- 
ceived and  paid  and  no  more;  and  the  said  provincial  treasurer 
shall  have  and  receive  for  his  trouble  the  sum  of  ten  shillings 
for  every  hundred  pounds  by  him  received  and  paid. 

And  the  better  to  enable  the  said  commissioners  immediately 
to  equip  and  fit  out  the  said  ship-of-war  and  to  effectuate  other 
the  immediate  purposes  of  this  act: 

[Section  XV.]  Be  it  enacted  by  the  authority  aforesaid,  That 
it  shall  and  may  be  lawful  for  any  person  or  persons  whatso- 
ever to  advance  and  lend  to  the  said  commissioners  any  sum  or 
sums  of  money  not  exceeding  in  the  whole  the  sum  of  five  thou- 
sand pounds  lawful  money  of  this  province,  which  sum  or  sums 
of  money  the  said  commissioners  are  hereby  authorized  and 
empowered  to  borrow  and  receive  for  the  uses,  intents  and  pur- 
poses aforesaid.  And  the  said  lenders  shall  have  and  receive 
for  the  use  and  forbearance  of  their  respective  loans  until  the 
same  shall  be  repaid  and  discharged  interest  not  exceeding  six 
per  centum  and  that  every  such  lender  shall  immediately  have 
and  receive  a  note  and  certificate  in  writing  of  and  for  the  sum 
by  him  lent  with  the  interest  payable  thereon  signed  by  the  said 
commissioners,  which  note  and  certificate  shall  be  registered  in 
a  book  to  be  kept  for  that  purpose.  And  that  the  said  commis- 
sioners shall  and  they  are  hereby  enjoined  and  required,  as  soon 
as  they  shall  receive  a  sufficient  sum  of  money  of  and  from  the 
said  collector  hereby  appointed,  to  pay  off  and  discharge  the 
sum  and  sums  of  money  by  them  borrowed  and  received  for 
the  uses,  intents  and  purposes  aforesaid,  that  they  shall  forth- 
with tender,  pay  off  and  discharge  to  the  said  lenders  their 
several  and  respective  sums  of  money  so  lent  with  the  interest 
thereof  and  thereupon  take  receipts  and  discharges  for  the  same. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  the  duties  arising  by  virtue  of  this  act  shall 
not  be  sufficient  to  defray  the  expenses  of  the  said  ship-of-war, 
then  the  deficiencies  thereof  shall  be  supplied  out  of  the  moneys 
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hereafter  to  be  granted  to  His  Majesty's  use  for  the  purposes 
aforesaid,  and  if  the  said  rates  and  duties  hereby  granted  to 
the  King's  use  shall  at  the  expiration  of  this  act  amount  to  a 
greater  sum  than  is  necessary  for  equipping  and  maintaining 
the  said  ship-of-war,  then  and  in  such  case  the  surplus  of  all 
such  moneys  shall  be  paid  into  the  hands  of  the  provincial  treas- 
urer to  be  applied  towards  sinking  the  sums  of  money  heretofore 
granted  to  His  Majesty's  use. 

Passed  April  29,  175S.  Referred  for  consideration  by  the  King 
In  Council,  November  7,  1758,  and  allowed  to  become  a  law  by  lapse 
of  tlm3  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXI,  Section  V,  and  the  Acts  of  Assembly  passed  April  21,  1759, 
Chaptpr  440;  March  14,  1761,  Chapter  461;  February  17,  1762,  Chap 
ter  476. 


CHAPTER  CCCCXXXIII. 


AN  ACT  FOR  EXTENDING  SEVERAL  SECTIONS  OF  AN  ACT  OF  PARLIA- 
MENT, PASSED  IN  THE  THIRTIETH  YEAR  OF  THE  PRESENT  REIGN, 
ENTITLED  "AN  ACT  FOR  PUNISHING  MUTINY  AND  DESERTION  AND 
FOR  THE  BETTER  PAYMENT  OF  THE  ARMY  AND  THEIR  QUARTERS."! 

Whereas  there  is  at  this  time  and  may  be  occasion  during  the 
continuance  of  this  act  for  the  marching  and  quartering  the 
King's  forces  in  several  parts  of  this  province,  we  pray  that  it 
mav  be  enacted: 

[Section  I.]  And  be  it  enacted  by  the  Honorable  William 
Denny,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  llichard  Peun,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  the  counties 
of  Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same,  That  part  of  the  twenty-fourth  section  of  the  act 
of  Parliament  passed  in  the  thirtieth  year  of  the  present  reign, 
entitled  "An  act  for  punishing  mutiny  and  desertion  and  for 
the  better  payment  of  the  army  and  their  quarters,"  beginning 

1 8  Ruffhead. 
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at  the  wards,  "That  for  and  during  the  continuance  of  this  act 
and  no  longer  it  shall  and  may  be  lawful  for  the  constables," 
&c.,  to  the  end  of  the  said  section,  and  likewise  the  twenty-fifth, 
twenty-sixth,  twenty-seventh,  twenty-eighth,  twenty-ninth,  thir- 
tieth, thirty-fifth,  forty -eighth,  sixty-eighth  and  sixty-ninth  sec- 
tions of  the  said  act  of  Parliament  and  every  part  thereof,  shall 
be  brought  over  and  duly  observed  and  put  in  execution  in  this 
province,  and  shall  be  of  like  force  and  effect  during  the  con- 
tinuance of  this  act  as  if  the  same  were  here  repeated  and  en- 
acted. And  the  constables  and  chief  officers  ^nd  magistrates 
of  the  city  of  Philadelphia  and  the  other  towns,  villages  and 
places  and  the  justices  of  the  peace  within  this  province  shall 
have  like  power  and  authority  and  perform  like  duties  as  in  and 
by  the  hereinbefore-mentioned  act  of  Parliament  is  required  and 
enjoined. 

[Section  II.]  Provided  nevertheless,  and  it  is  hereby  enacted 
by  the  authority  aforesaid,  That  if  any  constable  or  officer  or 
magistrate,  civil  or  military,  shall  within  the  city  of  Philadel- 
phia or  the  liberties  thereof  at  any  time  during  the  continuance 
of  this  act  quarter  any  soldier  or  soldiers  in  any  house  or  houses 
hereby  or  by  the  before-mentioned  act  of  Parliament  extended 
to  this  province  appointed  for  that  purpose,  against  the  consent 
of  the  owner  or  owners  thereof,  until  all  the  rooms  in  the  bar- 
racks lately  built  within  the  liberties  of  the  said  city  shall  be 
first  taken  up  and  completely  filled  with  His  Majesty's  soldiers 
quartered  therein,  the  party  offending  shall  for  every  such  offense 
forfeit  to  the  party  aggrieved  the  sum  of  thirty  shillings  upon 
complaint  and  proof  thereof  made  to  the  next  justice  of  the 
peace,  to  be  levied  by  warrant  of  such  justice  by  distress  and 
sale  of  the  offender's  goods  and  chattels,  rendering  the  overplus 
to  the  party  after  deducting  reasonable  charges  attending  the 
same. 

But  forasmuch  as  many  of  the  inhabitants  of  this  province 
are  such  who  for  conscience'  sake  cannot  take  an  oath : 

[Section  III.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  all  matters,  causes  and  offenses  whatsoever  to  be 
inquired  of,  heard,  tried  and  determined  by  virtue  of  this  act 
shall  and  may  be  inquired  of,  heard,  tried  and  determined  by 
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judges,  justices,  inquests  and  witnesses  (lualifying  themselves 

according  to  their  conscientious  persuasion  respectively,  either 

by  an  oath  or  affirmation,  according  to  the  laws  of  this  province. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 

aforesaid.  That  this  act  shall  continue  in  force  for  the  term  of 

one  year  from  and  after  the  publication  thereof,  and  from  thence 

to  the  end  of  the  next  sitting  of  assembly  and  no  longer.^ 

Sundry  sections  of  the  act  of  Parliament,  entitled  "An  act 
for  punishing  mutiny  and  desertion  and  for  the  better  payment 
of  the  army  and  their  quarters,"  made  in  the  thirtieth  year  of 
his  present  Majesty's  reign  and  extended  to  this  province  by  the 
preceding  act  of  assembly: 

[Part  of  Section  XXIV.]  That  for  and  during  the  continuance 
of  this  act  and  no  longer  it  shall  and  may  be  lawful  to  and  for 
the  constables,  tythingmen,  headboroughs  and  other  chief  offi- 
cers and  magistrates  of  cities,  towns  and  villages  and  other 
places  within  England,  Wales  and  the  town  of  Berwick-upon- 
Tweed,  and  in  their  default  or  absence  for  any  one  justice  of  the 
peace  inhabiting  in  or  near  any  such  city,  town,  village  or  place 
and  for  no  others,  and  such  constables  and  other  civil  magis- 
trates as  aforesaid  are  hereby  required  to  quarter  and  billet 
the  officers  and  soldiers  in  His  Majesty's  service  in  inns,  livery 
stables,  alehouses,  victualing-houses  and  all  houses  of  persons 
selling  brandy,  strong  waters,  cider  or  metheglin  by  retail,  to 
be  drank  in  houses  other  than  and  except  the  house  or  houses 
of  any  distillers  who  keep  houses  or  places  of  distilling  brandy 
and  strong  waters,  and  the  house  of  any  shopkeeper,  whose  prin- 
cipal dealings  shall  be  more  in  other  goods  and  merchandises 
than  in  brandy  and  strong  waters  (so  as  such  distillers  and  shop- 
keepers do  not  permit  or  suffer  tippling  in  his  or  their  houses) 
and  in  no  other,  and  in  no  private  houses  whatsoever;  nor  shall 
any  more  billets  at  any  time  be  ordered  than  there  are  effective 
soldiers  present  to  be  quartered;  and  if  any  constable,  ty thing- 
man  or  such  like  officer  or  magistrate  as  aforesaid  shall  presume 
to  quarter  or  billet  any  such  officer  or  soldier  in  any  such  private 
house  without  the  consent  of  the  owner  or  occupier  in  such 

1  Note. — Several  sections  of  the  Mutiny  Act  re-enacted  by  the  Assembly  are 
omitted  in  the  original  roll.  They  are  here  supplied  from  the  printed  Session 
Laws. 
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case  such  owner  or  occupier  shall  have  his  or  their  remedy  at 
law  against  such  magistrate  or  officer  for  the  damage  that  such 
owner  or  occupier  shall  sustain  thereby,  and  if  any  military 
officer  shall  take  upon  him  to  quarter  soldiers  otherwise  than  is 
limited  and  allowed  by  this  act,  or  shall  use  or  offer  any  menace 
or  (compulsion  to  or  upon  any  mayors,  constables  or  other  civil 
officers  before  mentioned,  tending  to  deter  and  discourage  any 
of  them  from  performing  any  part  of  their  duty  hereby  required 
or  appointed,  such  military  officer  shall  for  every  such  offense 
(being  thereof  convicted  before  any  to  or  more  of  the  next  jus- 
tices of  the  peate  of  the  county  by  the  oath  of  two  credible  wit- 
nesses) be  deemed  and  taken  to  be  ipso  facto  cashiered,  and  shall 
be  utterly  disabled  to  have  or  hold  any  military  employment 
within  this  kingdom  or  in  His  Majesty's  service,  provided  the 
said  conviction  be  affirmed  at  the  next  quarter-sessions  of  the 
peace  of  the  said  county  and  a  certificate  thereof  be  transmitted 
to  the  judge  advocate,  who  is  hereby  obliged  to  certify  the  same 
to  the  next  court-martial.  And  in  case  any  person  shall  find 
himself  aggrieved,  in  that  such  constable,  tythingman  or  head- 
borough,  chief  officer  or  magistrate  (such  chief  officer  or  magis- 
trate not  being  a  justice  of  the  peace)  has  quartered  or  billeted 
in  his  house  a  greater  number  of  soldiers  than  he  ought  to  bear 
in  proportion  to  his  neighbors,  and  shall  complain  thereof  to  one 
or  more  justice  or  justices  of  the  peace  of  the  division,  city  or 
liberty  where  such  soldiers  are  quartered,  or  in  case  such  chief 
officer  or  magistrate  shall  be  a  justice  of  the  peace,  then,  on  com- 
plaint made  to  two  or  more  justices  of  the  peace  of  such  divi- 
sion, city  or  liberty,  such  justices  respectively  shall  have  and 
have  hereby  power  to  relieve  such  person  by  ordering  such  and 
so  many  of  the  soldiers  to  be  removed  and  quartered  upon  such 
other  person  or  persons  as  they  shall  see  cause,  and  such  other 
person  or  persons  shall  be  obliged  to  receive  such  soldiers  ac- 
cordingly. 

[Section  XXV.]  Provided  also,  and  be  it  further  enacted. 
That  no  justice  or  justices  of  the  peace  having  or  executing 
any  military  office  or  commission  in  that  part  of  Great  Britain 
called  England  shall  or  may,  during  the  continuance  of  this 
act,  directly  or  indirectly  be  concerned  in  the  quartering,  bil- 
leting or  appointing  any  quarters  for  any  soldier  or  soldiers  in 
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the  regiment,  troop  or  company  under  the  immediate  command 
or  commands  of  such  justice  or  justices,  according  to  the  dis- 
position made  for  quartering  of  any  soldier  or  soldiers  by  virtue 
of  this  act,  but  that  all  warrants,  acts,  matters  or  things  exe- 
cuted or  appointed  by  such  justice  or  justices  of  the  peace  for 
or  concerning  the  same  shall  be  void,  anything  in  this  act  con- 
tained to  the  contrary  notwithstanding. 

[Section  XXVI.]  Provided  nevertheless,  and  it  is  hereby  en- 
axcted,  That  the  officers  and  soldiers  so  quartered  and  billeted 
as  aforesaid  shall  be  received  and  furnished  with  diet  and  small 
beer  by  the  owners  of  the  inns,  livery  stables,  alehouses,  vic- 
tualing houses  and  other  houses  in  which  they  are  allowed  to 
be  quartered  and  billeted  by  this  act,  paying  and  allowing  for 
the  same  the  several  rates  hereinafter-mentioned,  to  be  payable 
out  of  the  subsistence  money  for  diet  and  small  beer. 

[Section  XXVII.]  Provided  always,  That  in  case  any  inn- 
holder  or  other  person  on  whom  any  non-commissioned  officers 
or  soldiers  shall  be  quartered  by  virtue  of  this  act  (except  on  a 
march  or  employed  in  recruiting,  and  likewise  except  the  re- 
cruits by  them  raised  for  the  space  of  seven  days  at  most  for 
such  non-commissioned  officers  and  soldiers  who  are  recruit- 
ing, and  recruits  by  them  raised)  shall  be  desirous  to  furnish 
such  non-commissioned  officers  or  soldiers  with  candles,  vinegar 
and  salt,  and  with  either  small  beer  or  cider,  not  exceeding  five 
pints  for  each  man  per  dxcm^  gratis,  and  allow  to  such  non-com- 
missioned officers  or  soldiers  the  use  of  fire  and  the  necessary 
utensils  for  dressing  and  eating  their  meat,  and  shall  give  notice 
of  such  his  desire  to  the  commanding  officer  and  shall  furnish 
and  allow  the  same  accordingly,  then  and  in  such  case  the  non- 
commissioned officers  and  soldiers  so  (juartered  shall  provide 
their  own  victuals,  and  the  officer  to  whom  it  belongs  to  receive 
or  that  does  actually  receive  the  pay  and  subsistence  of  such  non- 
commissioned officers  and  soldiers  shall  pay  the  several  sums 
hereinafter-mentioned  to  be  payable  out  of  the  subsistence 
money  for  diet  and  small  beer  to  the  non-commissioned  officers 
and  soldiers  aforesaid,  and  not  to  the  innholder  or  other  person 
on  whom  such  non-commissioned  officers  and  soldiers  are  quar- 
tered, anything  herein  contained  to  the  contrary  notwithstand- 
ing. 
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[Section  XXVIII.]  Provided  always,  and  be  it  enacted  by  the 
authority  aforesaid,  That  if  an  officer  shall  take  or  cause  to  be 
taken  or  knowingly  suffer  to  be  taken  any  money  of  any  person 
for  excusing  the  quartering  of  officers  or  soldiers  or  any  of  them 
in  any  house  allowed  by  this  act,  every  such  officer  shall  be  cash- 
iered and  be  incapable  of  serving  in  r.ny  military  employment 
whatsoever. 

[Section  XXIX.]  And  whereas  great  inconveniencies  have 
arisen  and  may  arise  in  such  places  where  horse  or  dragoons 
are  or  may  be  quartered  by  the  billeting  of  the  men  and  their 
horses  at  different  houses  and  often  at  great  distances  from  one 
another,  contrary  to  the  true  intent  and  meaning  of  this  act: 

Be  it  therefore  enacted  by  the  authority  aforesaid.  That  in  all 
places  where  horse  or  dragoons  shall  be  quartered  or  billeted 
in  pursuance  of  this  act  for  the  future  the  men  and  their  horses 
shall  be  billeted  in  one  and  the  same  houses  (except  in  case  of 
necessity),  and  that  in  no  other  case  whatsoever  there  be  less 
than  one  man  billeted  where  there  shall  be  one  or  two  horses, 
nor  less  than  two  men  where  there  shall  be  four  horses,  and  so 
in  proportion  for  a  greater  number;  and  in  such  case  each  man 
shall  be  billeted  as  near  his  horse  as  possible. 

[Section  XXX.]  And  whereas  some  doubts  have  arisen 
whether  commanding  officers  of  any  regiment,  troop  or  com- 
pany may  exchange  any  men  or  horses  quartered  in  any  town  or 
place  with  another  man  or  horse  quartered  in  the  same  place  for 
the  benefit  of  the  service: 

Be  it  declared  and  enacted  by  the  authority  aforesaid.  That 
such  exchange  as  above-mentioned  may  be  made  by  such  com- 
manding officers  respectively,  provided  the  number  of  men  or 
horses  do  not  exceed  the  number  at  that  time  billeted  on  such 
house  or  houses,  and  the  constables,  tythingmen,  headboroughs 
and  other  chief  officers  and  magistrates  of  the  cities,  towns  and 
villages  or  other  places  where  any  regiment,  troop  or  company 
shall  be  quartered  are  hereby  required  to  billet  such  men  and 
horses  so  exchanged  accordingly. 

[Section  XXXV.]  And  that  the  quarters  both  of  officers  and 
soldiers  in  Great  Britain  may  hereafter  be  duly  paid  and  satis- 
fied and  his  Majesty's  duties  of  excise  better  answered: 

Be  it  enacted  by  the  authority  aforesaid.  That  from  and  after 
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the  said  twenty-fourth  day  of  March,  one  thousand  seven  hun- 
dred and  fifty-seven,  every  officer  to  whom  it  belongs  to  receive 
or  tliat  does  actually  receive  the  pay  or  subsistence  money, 
either  for  a  whole  regiment  or  particular  troops  and  companies 
or  otherwise,  shall  immediately  upon  each  receipt  of  every  par- 
ticular sum  which  shall  from  time  to  time  be  paid,  returned  or 
come  to  his  or  their  hands  on  account  of  pay  or  subsistence,  give 
public  notice  thereof  to  all  persons  keeping  inns  or  other  places 
where  officers  or  soldiers  are  quartered  by  virtue  of  this  act, 
and  shall  also  appoint  the  said  innkeepers  and  others  to  repair 
to  their  quarters  at  such  times  as  they  shall  appoint  for  the  dis- 
tribution and  payment  of  the  said  pay  or  subsistence  money  to 
the  officers  or  soldiers,  which  shall  be  within  four  days  at  the 
farthest  after  the  receipt  of  the  same  as  aforesaid.  And  the 
said  innkeepers  and  others  shall  then  and  there  acquaint  such 
officer  or  officers  with  the  accounts  of  debts  (if  any  shall  be) 
between  them  and  the  officers  and  soldiers  so  quartered  in  their 
respective  houses,  which  accounts  the  said  officer  or  officers 
are  hereby  required  to  accept  of  and  immediately  pay  the  same 
before  any  part  of  the  said  pay  or  subsistence  be  distributed 
either  to  the  officers  or  soldiers.  Provided  the  said  accounts 
exceed  not,  for  a  commissioned  officer  of  horse,  being  under  th<^ 
degree  of  a  captain,  for  such  officer's  diet  and  small  beer  per 
diem,  two  shillings;  nor  for  one  commissioned  officer  of  dragoons, 
being  under  the  degree  of  a  captain,  for  such  officer's  diet  and 
small  beer  j9^r  diein  one  shilling;  nor  for  one  commissioned  officer 
of  foot  under  the  degree  of  a  captain,  for  such  officer's  diet  and 
small  beer  per  diem  one  shilling;  and  if  such  officer  shall  have  a 
horse  or  horses,  for  each  such  horse  or  horses  for  their  hay  and 
straw  per  diem  six  pence;  nor  for  one  light  horseman's  diet  and 
small  beer  per  diem  six  pence,  and  hay  and  straw  for  his  horse 
per  diem  six  pence;  nor  for  one  dragoon's  diet  and  small  beer  per 
diem  six  pence,  and  hay  and  straw  for  his  horse  per  diem  six 
pence;  nor  for  one  foot  soldier's  diet  and  small  beer  per  diem  four 
pence.  And  if  any  officer  or  officers  as  aforesaid  shall  not  give 
notice  as  aforesaid,  and  shall  not  immediately  upon  producing 
such  account  stated  satisfy,  content  and  pay  the  same,  upon  com- 
plaint and  oath  made  thereof  by  any  two  witnesses  at  the  next 
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quarter-sessions  for  the  county  or  city  where  such  quarters 
were  (which  oath  the  justices  of  the  peace  at  such  sessions  are 
hereby  authorized  and  required  to  administer)  the  paymaster 
or  paymasters  of  His  Majesty's  guards  and  garrisons  and  ma- 
rines are  hereby  required  and  authorized  (upon  certificate  of  the 
said  justices  before  whom  such  oath  was  made  of  the  sum  due 
upon  such  accounts  and  the  persons  to  whom  the  same  is  owing) 
to  pay  and  satisfy  the  said  sums  out  of  the  arrears  due  to  the 
paid  oflScer  or  officers  upon  penalty  that  such  paymaster  or 
paymasters  shall  forfeit  their  respective  place  or  places  of  pay- 
master or  paymasters  and  be  discharged  from  holding  the  same 
for  the  future.     And  in  case  there  shall  be  no  arrears  due  to  the 
said  officer  or  officers,  then  the  said  paymaster  or  paymasters 
are  hereby  authorized  and  required  to  deduct  the  sums  he  or 
they  shall  pay,  pursuant  to  the  certificate  of  the  said  justices, 
out  of  the  next  pay  or  subsistence  money  of  the  regiment  to 
which  such  officer  or  officers  shall  belong;  and  such  officer  or 
officers  shall  for  such  their  offense,  or  for  neglecting  to  give 
notice  of  the  receipt  of  such  pay  or  subsistence  money  as  afore- 
said, be  deemed  and  taken  and  are  hereby  declared  ipso  facto 
cashiered.     And  where  it  shall  happen  that  the  subsistence 
money  due  to  any  officer  or  soldier  shall  by  occasion  of  any  acci- 
dent not  be  paid  to  such  officer  or  soldier,  or  such  officer  or  sol- 
dier shall  neglect  to  pay  the  same,  so  that  quarters  cannot  be 
or  are  not  paid  as  this  act  directs,  and  where  any  horse,  foot  or 
dragoons  shall  be  upon  their  march  so  that  no  subsistence  can 
then  be  remitted  to  them  to  make  payment  as  this  act  directs  or 
they  shall  neglect  to  pay  the  same,  in  every  such  case  it  is 
hereby  further  enacted  that  every  such  officer  shall,  before  his 
or  their  departure  out  of  his  or  their  quarters,  where  such  regi- 
ment, troop  or  company  shall  remain  for  any  time  whatso- 
ever, make  up  the  accounts  as  this  act  directs  with  every  person 
witli  whom  such  regiment,  troop  or  company  shall  have  quar- 
tered and  sign  a  certificate  thereof,  and  give  the  said  certificate 
so  by  him  signed  to  the  party  to  whom  such  money  is  due,  with 
the  name  of  such  regiment,  troop  or  company  to  which  he  or 
they  shall  belong,  to  the  end  the  said  certificate  may  be  forth- 
with transmitted  to  the  paymaster  of  His  Majesty's  guards  and 
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garrisons  or  to  the  paymaster  of  the  marines,  who  are  hereby 
required  immediately  to  make  payment  thereof  to  the  person  or 
persons  to  whom  such  money  shall  be  due,  to  the  end  the  same 
may  be  applied  to  such  regiment,  troop  or  company  respectively, 
under  pain  as  is  before  in  this  act  directed  for  non-payment  of 
q  uarters. 

[Section  XL VIII.]  And  be  it  enacted  by  the  authority  afore- 
said, That  if  any  officer,  military  or  civil,  by  this  act  authorized 
to  quarter  soldiers  in  any  houses  hereby  appointed  for  that  pur- 
pose shall  at  any  time  during  the  continuance  of  this  act  quarter 
any  of  the  wives,  children,  men  or  maid  servants  of  any  officer 
or  soldier  in  any  such  houses  against  the  consent  of  the  owners, 
the  party  offending,  if  an  officer  of  the  army,  shall,  upon  com- 
plaint and  proof  thereof  made  to  the  commander-in-chief  of 
the  army  or  judge  advocate,  be  ipso  facto  cashiered;  and  if  a 
constable,  tythingman  or  other  civil  officer,  he  shall  forfeit 
to  the  party  aggrieved  twenty  shillings  upon  complaint  and 
proof  thereof  made  to  the  next  justice  of  the  peace,  to  be  levied 
by  warrant  of  such  justice  by  distress  and  sale  of  his  goods, 
rendering  the  overplus  to  the  party  after  deducting  reasonable 
charges  in  taking  the  same. 

[Section  LX.]  Provided  also.  That  if  any  officer,  non-commis- 
sioned officer  or  soldier  shall  be  accused  of  any  capital  crime  or 
of  any  violence  or  offense  against  the  person,  estate  or  property 
of  any  of  His  Majesty's  subjects  which  is  punishable  by  the 
known  laws  of  the  land,  the  commanding  officer  or  officers  of 
every  regiment,  troop,  company  or  party  is  and  are  hereby  re- 
quired to  use  his  utmost  endeavors  to  deliver  over  such  accused 
person  to  the  civil  magistrate,  and  shall  also  be  aiding  and 
assisting  to  the  officers  of  justice  in  the  seizing  and  apprehend- 
ing such  offender  in  order  to  bring  him  to  trial;  and  if  any  such 
commanding  officer  shall  willfully  neglect  or  refuse  upon  appli- 
cation made  to  him  for  that  purpose  to  deliver  over  any  such 
accused  person  to  the  civil  magistrate  or  to  be  aiding  and  assist- 
ing to  the  officers  of  justice  in  the  apprehending  such  offender, 
every  such  officer  so  offending  and  being  thereof  convicted  be- 
fore any  two  or  more  justices  of  the  peace  for  the  county  where 
the  fact  is  committed  by  the  oath  of  two  credible  witnesses,  shall 
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be  deemed  and  taken  to  be  ipso  facto  cashiered,  and  shall  be  ut- 
terly disabled  to  have  or  hold  any  civil  or  military  office  or  em- 
ployment within  this  kingdom  or  in  His  Majesty's  service;  pro- 
vided the  said  conviction  be  affirmed  at  the  next  quarter-sessions 
of  the  peace  for  the  said  county  and  a  certificate  thereof  be  trans- 
mitted to  the  judge  advocate,  who  is  hereby  obliged  to  certify 
the  same  to  the  next  court-martial. 

[Section  LXVIII.]  And  be  it  further  enacted  by  the  author- 
ity aforesaid,  That  if  any  high  constable,  constable,  bedel  or 
other  officer  or  person  whatsoever  who  by  virtue  or  color  of 
this  act  shall  quarter  or  billet  or  be  employed  in  quartering  or 
billeting  any  officers  or  soldiers,  shall  neglect  or  refuse  for  the 
space  of  two  hours,  to  quarter  or  billet  such  officers  or  soldiers 
when  thereunto  required  in  such  manner  as  is  by  this  act  di- 
rected, provided  sufficient  notice  be  given  before  the  arrival  of 
such  troops,  or  shall  receive,  demand,  contract  or  agree  for  any 
sum  or  sums  of  monev  or  anv  reward  whatsoever  for  or  on 
account  of  excusing  or  in  order  to  excuse  any  person  or  persons 
whatsoever  from  quartering  or  receiving  into  his  or  their  house 
or  houses  any  such  officer  or  soldier,  or  in  case  any  victualer  or 
any  other  person  liable  by  this  act  to  have  any*  officer  or  soldier 
billeted  or  quartered  on  him  or  her  shall  refuse  to  receive  or 
victual  any  such  officer  or  soldier  so  quartered  or  billeted  upon 
him  or  her  as  aforesaid,  or  shall  refuse  to  furnish  or  allow  ac- 
cording to  the  directions  of  this  act,  the  several  things  herein- 
before respectively  directed  to  be  furnished  or  allowed  to  non- 
commissioned officers  and  soldiers  so  quartered  or  billeted  on 
him  or  her  as  aforesaid,  or  shall  neglect  or  refuse  to  furnish  good 
and  sufficient  hay  and  straw  for  each  horse  so  quartered  or  bil- 
leted on  him  or  her  as  aforesaid,  at  the  rate  hereinbefore-men- 
tioned, and  shall  be  thereof  convicted  before  anv  one  or  more 
justice  or  justices  of  the  peace  of  the  county,  city  or  liberty 
within  which  such  offense  shall  be  committed,  either  by  his 
OAvn  confession  or  by  the  oath  of  one  or  more  credible  witness  or 
witnesses  (which  oath  the  said  justice  or  justices  is  and  are  here- 
by empowered  to  administer),  every  such  high  constable,  consta- 
ble, bedel  or  other  officer  or  person  so  offending  shall  forfeit  for 
every  such  offense  the  sum  of  five  pounds  or  any  sum  of  money  not 
exceeding  five  pounds  nor  less  than  forty  shillings  (as  the  said 
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justice  or  justices  before  whom  the  matter  shall  be  heard  shall 
in  his  or  their  discretion  think  fit),  to  be  levied  by  distress  and 
sale  of  the  goods  of  the  person  offending  by  warrant  under  the 
hand  and  seal  or  hands  and  seals  of  such  justice  or  justices  before 
whom  such  offender  shall  be  convicted  or  of  one  or  more  of  them, 
to  be  directed  to  any  other  constable  within  the  county,  city  or 
liberty  or  to  any  of  the  overseers  of  the  poor  of  the  parish  where 
the  offender  shall  dwell,  the  said  sum  of  five  pounds,  or  the  said 
sum  not  exceeding  five  pounds  nor  less  than  forty  shillings, 
when  levied  to  be  paid  to  the  overseers  of  the  poor  of  the  parish 
wherein  the  offense  shall  be  committed  or  to  some  one  of  them 
for  the  use  of  the  poor  of  the  said  parish. 

[Section  LXIX.]  And  for  the  better  preventing  abuses  in 
quartering  or  billeting  the  soldiers  in  pursuance  of  this  act: 

Be  it  further  enacted  by  the  authority  aforesaid.  That  it 
shall  and  may  be  lawful  to  and  for  any  one  or  more  justice  or 
justices  of  the  peace  within  their  respective  counties,  cities 
or  liberties  by  warrant  or  order  under  his  or  their  hand  and 
f^eal  or  hands  and  seals,  at  any  time  or  times  during  the  con- 
tinuance of  this  act  to  require  and  command  any  high  constable, 
constable,  bedel  or  other  officer  Avho  shall  quarter  or  billet  any 
soldiers  in  pursuance  of  this  act  to  give  an  account  in  writing 
unto  the  said  justice  or  justices  requiring  the  same  of  the  num- 
ber of  officers  and  soldiers  who  shall  be  quartered  or  billeted 
by  them,  and  also  the  names  of  the  housekeepers  or  persons  upon 
whom  every  such  officer  or  soldier  shall  be  quartered  or  billeted 
together  with  an  account  of  the  street  or  place  where  every  such 
housekeeper  dwells  and  of  the  signs  (if  any)  belonging  to  their 
houses,  to  the  end  it  may  appear  to  the  said  justice  or  justices 
where  such  officers  and  soldiers  are  quartered  or  billeted,  and 
that  he  or  they  maj^  thereby  be  the  better  enabled  to  prevent  or 
punish  all  abuses  in  the  quartering  or  billeting  of  them. 

Passed  April  29,  1758.  Referred  for  consideration  by  the  King  in 
Council,  November  7,  1758,  and  allowed  to  become  a  law  by  lapse  of 
timii  in  accordance  with  the  proprietary  charter.  See  Appendix 
XXI,  Section  V,  and  the  Act  of  Assembly  passed  April  21, 1759,  Chap- 
ter 441. 
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CHAPTER  CCCCXXXIV. 


A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "AN  ACT  FOR  REGULATING 
IHE  HIRE  OP  CARRIAGES  TO  BE  EMPLOYED  IN  HIS  MAJESTY'S  SER- 
VICE." 

Whereas  by  an  act  passed  by  this  assembly  in  the  thirty-flrst 
year  of  His  Majesty's  reign,  entitled  "An  act  for  regulating  the 
hire  of  carriages  to  be  employed  in  His  Majesty's  service,"  ^  it 
was  amongst  other  things  enacted  that  to  prevent  exorbitant 
demands  for  the  hire  of  horses  and  wagons  to  be  employed  in 
His  Majesty's  service,  every  owner  or  owners  of  every  carriage 
and  four  horses  with  a  driver  employed  in  the  present  expedition 
against  His  Majesty's  enemies  to  the  westward  of  this  province 
should  be  paid  by  the  officer  demanding  the  same  the  sum  of 
fifteen  shillings  per  diem  for  eveiy  day  he  should  be  so  employed 
until  he  should  return  to  his  habitation,  and  the  driver  and 
horses  should  be  maintained  and  supported  at  the  charge  of  the 
Crown: 

But  forasmuch  as  the  difficulties  which  have  arisen  in  pro- 
curing a  sufficient  quantity  of  oats,  straw,  hay  and  other  pro- 
vision for  the  horses  belonging  to  such  carts  and  wagons  as 
have  been  hitherto  employed  in  the  said  expedition  beyond  the 
inhabited  parts  of  this  province  have  rendered  many  of  the 
horses  employed  therein  unable  to  perform  the  service,  by  which 
and  other  means  the  army  on  our  western  frontiers  under  the 
command  of  General  Forbes  appears  to  be  in  want  of  a  further 
supply  of  provisions  to  be  transported  from  the  interior  parts 
of  this  province  to  Raystown,  for  remedying  whereof  and  for 
the  more  effectual  and  speedy  procuring  a  sufficient  number  of 
carriages  for  the  transporting  thereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  William  Denny, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 

1  Passed  AprU  8,  1758,  Chapter  429. 
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taries  of  the  Province  of  Pennsylvania  and  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  from  and  after  the  publication  of  this  act  all  car- 
riages and  horses  wanted  for  His  Majesty's  use  to  be  employed 
in  the  said  expedition  shall  be  procured  in  the  same  manner 
and  on  the  same  terms  as  other  the  carriages  and  horses  are 
directed  to  be  procured  by  the  act  hereinbefore-mentioned  until 
they  shall  arrive  at  their  respective  places  of  loading  and  shall 
receive  their  loads;  and  the  owner  or  owners  of  every  such  car- 
riage or  carriages  shall  be  paid  by  the  officer  demanding  the 
same  the  sum  of  two  and  twenty  shillings  for  every  hundred- 
weight which  shall  be  carried  or  transported  from  the  town  of 
Lancaster  to  Raystown,  and  so  from  any  other  place  or  places 
between  Lancaster  and  Eaystown  in  proportion  to  the  respec- 
tive distances  except  the  weight  of  the  provisions  for  the  main- 
tenance of  the  horses  hereinafter  provided,  anything  herein  or 
in  any  act  of  this  province  to  the  contrary  notwithstanding. 

Provided  nevertheless,  That  each  load  shall  amount  at  least 
to  fourteen  hundredweight  for  each  and  every  carriage  with 
four  horses  over  and  above  the  weight  of  the  straw,  hay,  oats 
or  other  grain  for  the  maintenance  of  the  horses  hereinafter- 
mentioned  and  provided. 

And  for  the  more  speedy  and  effectual  providing  of  carriages 
for  the  purposes  aforesaid : 

[Section  II.]  Be  it  further  enacted  by  the  authority  aforesaid. 
That  the  owner  and  owners  of  each  and  every  carriage  employed 
or  to  be  employed  in  transporting  provisions  to  Eaystown  for 
the  use  of  the  army  as  aforesaid  shall  be  allowed  and  have  right 
to  put  into  and  load  on  his  said  carriage  so  as  aforesaid  em- 
ployed in  His  Majesty's  service,  at  his  own  proper  cost  and 
charge  and  not  to  be  accounted  any  part  of  his  load  to  be  paid 
for  by  the  Crown,  the  quantity  of  thirty  bushels  of  oats  or  a 
weight  equal  thereto  in  hay,  straw,  [rye]  or  any  other  grain 
for  the  subsistence  of  his  or  their  horses  respectively  in  their 
journey  or  journeys  to  Raystown  and  their  return  to  their  own 
respective  habitations. 

Provided  nevertheless,  That  nothing  herein  contained  shall 
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be  deemed  or  taken  to  alter  or  make  void  the  act  of  general  as- 
sembly hereinbefore-mentioned  passed  in  the  thirty-first  year 
of  the  present  reign,  bnt  that  every  clause,  article  and  sentence 
in  the  said  act,  except  what  is  hereby  expressly  altered  or  sup- 
plied, shall  be  and  remain  in  full  force  and  virtue  as  the  same 
were  before  the  making  of  this  act. 

[Section  III.]  Provided  also,  and  be  it  further  enacted  by  the 
authority  aforesaid.  That  this  act  shall  continue  in  force  for 
and  during  the  term  of  the  act  hereinbef  ore-mentionel,  entitled 
"An  act  for  regulating  the  hire  of  carriages  to  be  employed  in 
His  Majesty's  service,'^  and  no  longer. 

Passed  September  20,  1758.  Confirmed  by  the  King  in  Council, 
September  2,  1760.  See  Appendix  XXIII,  Section  I,  and  note  to  the 
Act  of  Assembly  passed  April  8, 1768,  Chapter  429. 


CHAPTER  COCCXXXV. 


AN  ACT  FOR  THE  CONTINUANCE  OF  AN  ACT  OF  ASSEMBLY  OF  THIS 
PROVINCE,  ENTITLED  "A  SUPPLEMENTARY  ACT  TO  THE  ACT,  EN- 
TITLED 'AN  ACT  FOR  PREVENTING  THE  EXPORTATION  OF  BREAD 
AND  FLOUR  NOT  MERCHANTABLE,  AND  FOR  THE  NEW  APPOINT- 
MENT OF  OFFICERS  TO  PUT  THE  SAID  LAW  IN  EXECUTION.'  " 

Whereas  an  act  of  the  general  assembly  of  this  province, 
entitled  "A  supplementary  act  to  the  act,  entitled  'An  act  for 
preventing  the  exportation  of  bread  and  flour  not  merchant- 
able/ ^^  ^  was  passed  in  the  nineteenth  year  of  the  present  reign, 
which  being  by  its  own  limitation  near  expiring,  was  by  one 
other  act,  entitled  ''An  act  for  the  continuance  of  an  act  of  as- 
sembly of  this  province,  entitled  'A  supplementary  act  to  the 
act,  entitled  "An  act  for  preventing  the  exportation  of  bread  and 
flour  not  merchantable,"  '  "  &c.,^  continued  for  the  further  term 
of  seven  years,  which  said  term  being  also  now  near  expiring, 
therefore  to  prevent  the  expiration  of  the  hereinbefore-men- 

1  Passed  March  7, 1746-46,  Chapter  368. 

2  Passed  August  18, 1750,  Chapter  386. 
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tioned  act  and  for  the  appointment  of  officers  to  put  the  said  law 
in  execution: 

[Section  I.]  Be  it  enacted  by  the  Honorable  William  Denny, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  the  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met  and  by  the  authority  of  the 
same,  and  it  is  hereby  enacted.  That  Joseph  Thomas,  of  Phila- 
delphia county,  shall  be  and  hereby  is  appointed  the  officer  for 
viewing  and  examining  all  flour  shipped  or  to  be  shipped  di- 
rectly out  of  this  province  from  the  city  and  county  of  Phila- 
delphia; and  that  John  Priestly,  of  Bucks  county,  shall  be  and 
hereby  is  appointed  the  officer  for  viewing  and  examining  all 
flour  shipped  or  intended  to  be  shipped  directly  out  of  this  pro- 
vince from  the  county  of  Bucks;  and  that  Edward  Bussel,  of 
Chester  county,  shall  be  and  is  hereby  appointed  the  officer 
for  viewing  and  examining  all  flour  shipped  or  intended  to  be 
shipped  directly  out  of  this  province  from  the  county  of  Chester; 
and  for  doing  and  performing  all  other  matters  and  things  ap- 
pertaining to  the  said  offices  by  virtue  of  the  said  act  as  fully 
and  amply  to  all  intents  and  purposes  as  if  the  said  Joseph 
Thomas,  John  Priestly  and  Edward  Kussel  had  been  expressly 
named  and  appointed  in  the  body  of  the  said  act;  and  they  the 
said  Joseph  Thomas,  John  Priestly  and  Edward  Russel  are 
hereby  fully  authorized  and  empowered  to  enter  immediately 
upon  the  execution  of  their  respective  offices  aforesaid  and  the 
trust  in  them  reposed,  and  to  do,  execute  and  perform  all  and 
singular  other  the  matters  and  things  enjoined  and  required  by 
the  said  recited  act  of  assembly  as  fully  and  amply  to  all  intents 
and  purposes  as  if  they  the  said  Joseph  Thomas,  John  Priestly 
and  Edward  Kussel  were  named  and  appointed  officers  in  the 
body  of  the  said  act,  each  of  them  the  said  officers  first  taking 
the  qualifications  for  the  faithful  and  impartial  discharge  of 
their  respective  duties  as  by  the  said-recited  act  is  enjoined, 
and  they  the  said  officers  shall  give  such  securities  and  be  sub- 
ject to  such  regulations,  duties,  fines,  forfeitures  and  penalties 
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as  in  former  acts  of  assembly  are  directed  as  fully  as  if  the  same 
securities,  regulations,  duties,  fines,  forfeitures  and  penalties 
were  herein  again  repeated  and  enacted. 

[Section  II. J  And  be  it  further  enacted.  That  so  much  only 
of  the  hereinbefore-recited  act  as  is  hereby  expressly  altered 
shall  be  deemed  or  taken  to  be  repealed  by  this  act,  but  that  the 
residue  of  the  same  act  be  and  is  hereby  declared  to  be  in  full 
force  and  virtue,  and  that  the  act  hereinbefore-recited  and  this 
act  shall  continue  in  force  for  the  term  of  one  year  from  the 
publication  of  this  act  and  from  thence  to  the  end  of  the  next 
sitting  of  assembly  and  no  longer,  and  that  the  officers  shall  be 
and  continue  in  their  respective  offices  for  the  space  of  one 
year  and  from  thence  until  a  new  nomination  and  appointment 
i!>hall  be  made  by  the  assembly. 

Passed  September  27,  1758.  Confirmed  by  the  King  in  Council, 
September  2,  1760.  See  Appendix  XXIII,  Section  I,  and  notes  to  the 
Acts  of  Assembly  passed  January  19,  1733-34,  Chapter  332;  March  7, 
1745-46,  Chapter  368. 


CHAPTER  CCCCXXXVI. 


AN  ACT  IN  ADDITION  TO  AN  ACT,  ENTITLED  "AN  ACT  FOR  REGULATING 
THE  HIRE  OF  CARRIAGES  TO  BE  EMPLOYED  IN  HIS  MAJESTY'S  SER- 
VICE."! 

Forasmuch  as  the  act,  entitled  "An  act  for  regulating  the  hire 
of  carriages  to  be  employed  in  His  Majesty's  service,"  ^  passed  in 
the  thirty-ftrst  year  of  His  Majesty's  reign,  was  found  on  experi- 
ence not  fully  to  answer  the  purposes  for  which  it  was  in- 
tended in  regard  to  such  carriages  as  were  to  be  employed  be- 
yond the  inhabited  parts  of  this  province,  whereupon  one  other 
act  was  passed  in  the  thirty-second  year  of  the  present  reign, 
entitled  "A  supplement  to  the  act,  entitled  ^An  act  for  regulat- 
ing the  hire  of  carriages  to  be  employed  in  His  Majesty's  ser- 
vice,' "  ^  which  said  acts  notwithstanding,  it  is  now  represented 

1  Passed  April  8,  1758,  Chapter  429. 

s  Passed  September  20,  1758,  Chapter  434. 
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to  this  house  that  the  King's  forces  on  our  western  frontiers 
are  in  immediate  want  of  a  supply  of  provisions  to  be  trans- 
ported from  the  interior  parts  of  this  province  to  Raystown : 
For  remedying  whereof  we  pray  that  it  may  be  enacted : 
[Section  I.]  And  be  it  enacted  by  the  Honorable  William 
Denny,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  said 
Province  in  General  Assembly  met  and  by  the  authority  of  the 
same,  That  every  owner  or  owners  of  any  carriage  or  carriages 
fit  for  transportation  of  provisions  from  the  interior  parts  of 
the  province  to  Raystown  aforesaid,  who  shall  enter  into  any 
contract  or  contracts  or  be  taken  into  His  Majesty's  service  in 
pursuance  of  the  acts  of  assembly  hereinbefore-mentioned,  the 
>^aid  owner  or  owners  of  such  carriage  or  carriages  shall  and 
he  or  they  are  hereby  enjoined  and  required  to  perform  his  or 
their  said  contract  or  service,  and  shall  not  desert  the  same 
until  the  said  carriages  shall  arrive  at  Raystown  aforesaid 
under  the  penalty  of  twenty  pounds  to  the  use  of  the  poor  of 
the  township  or  townships  to  which  such  carriage  or  carriages 
did  belong  or  in  which  the  owner  or  owners  thereof  did  respec- 
tively reside,  to  be  recovered  by  action  of  debt,  bill,  plaint  or 
information  in  any  of  His  Majesty's  courts  of  record  within  this 
province,  wherein  no  essoin,  protection  or  wager  of  law  or  more 
than  one  imparlance  shall  be  allowed. 

Provided  nevertheless.  That  all  carriages  taken  into  His  Ma- 
jesty's service  whose  owners  are  not  present  to  enter  into  the 
contracts  and  agreements  according  to  the  acts  hereinbefore- 
recited,  the  respctive  owners  thereof  shall  be  allowed  a  sufficient 
lime  to  be  informed  thereof,  in  order  that  the  said  owners 
respectively  may  prepare  and  provide  provender  for  their  horses 
lor  and  during  their  journey  from  the  interior  parts  of  the  pro- 
vince to  Raystown;  but  upon  special  condition  and  under  the 
penalty  aforesaid  that  the  said  carriages  shall  be  and  continue 
at  the  places  appointed  for  taking  in  their  respective  loads  on 
the  days  and  at  the  times  certified  in  the  respective  contracts 
or  appointed  by  the  person  taking  such  wagons. 
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[Section  II.]  Provided  also,  That  no  owner  or  owners  of 
any  carriage  or  carriages  engaged  in  His  Majesty's  service  by 
\irtue  of  this  act  shall  be  answerable  for  any  penalty  which 
may  arise  or  shall  be  incurred  by  virtue  of  this  act  on  account 
or  by  default  of  the  driver  or  drivers  of  the  said  carriage  or  car- 
riages, without  the  consent,  privity  or  knowledge  of  the  said 
owner  or  owners  of  the  respective  carriages;  but  that  the  said 
driver  or  drivers  thereof  shall  be  liable  to  the  penalties  incurred 
by  their  own  misconduct  or  neglect  by  virtue  of  this  act. 

This  act  to  continue  and  be  in  force  from  the  publication 
thereof  during  the  space  of  three  months  and  no  longer. 

Passed  September  29,  1758.  Expired  before  being  acted  on  by  the 
King  in  Council.  See  Appendix  XXIII,  Section  I,  and  note  to  the  Act 
of  Assembly,  passed  April  8, 1758,  Chapter  429. 
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At  a  General  Assembly  beguu  and  holden  at  Philadelphia,  the 
fourteenth  day  of  October,  A.  D.  1758,  and  continued  by  adjourn- 
ments until  the  thirtieth  day  of  September,  A.  D.  1759,  the  fol- 
lowing acts  were  passed: 


(MIAPTEIJ  (  (MVXXXV  JJ. 


AN  ACT  FOR  GRANTING  TO  HIS  MAJESTY  THE  SUM  OF  ONE  HUNDRED 
THOUSAND  POUNDS  AND  FOR  STRIKING  THE  SAME  IN  BILLS  OF 
CREDIT  IN  THE  MANNER  HEREINAFTER  DIRECTED,  AND  FOR  PRO- 
VIDING A  FUND  FOR  SINKING  THE  SAID  BILLS  OF  CREDIT  BY  A  TAX 
ON  ALL  ESTATES,  REAL  AND  PERSONAL,  AND  TAXABLES  WITHIN 
THIS  PftOVINCB. 

Whereas  the  large  supplies  heretofore  granted  to  His  Majes- 
ty's use  are  now  expended  and  further  aids  are  become  abso- 
lutely necessary  for  the  defense  of  this  province  and  for  assist- 
ing in  the  vigorous  measures  which  are  now  prosecuting  by 
our  most  gracious  sovereign  for  our  defense  and  that  of  his  other 
colonies  in  America;  and  notwithstanding  this  young  colony 
is  now  under  a  very  heavy  debt  occasioned  by  the  large  sup- 
plies already  granted  to  the  King's  use  and  subject  to  taxes 
which  its  inhabitants  are  scarcely  able  to  discharge,  yet  as  His 
Majesty  is  graciously  pleased  and  determined  to  set  on  foot 
such  offensive  operations  as  shall  be  most  efficacious  towards 
removing  the  dangers  that  threaten  his  colonies  and  reduce  his 
enemies  in  America,  we  the  representatives  of  the  freemen  of 
the  province  of  Pennsylvania,  being  earnestly  desirous  to  co- 
operate with  and  second  to  the  utmost  of  our  abilities  the  large 
expense  and  extraordinary  succors  supplied  by  our  mother  coun- 
try, have  cheerfully  and  voluntarily  given  and  granted  and 
do  hereby  give  and  grant  unto  His  Majesty  the  sum  of  one 
hundred  thousand  pounds  over  and  above  the  several  sums  here- 
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tofore  given  and  granted  to  the  King^s  use,  and  do  pray  that  it 
may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  the  Honorable  William 
Denny,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Kichard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  the  sum  of  one  hundred  thousand  pounds  in 
bills  of  credit  so  as  aforesaid  to  be  struck  by  virtue  of  this  act 
in  the  manner  hereinafter-mentioned  shall  be  given  to  the  King's 
use,  and  to  the  end  the  said  one  hundred  thousand  pounds  in 
bills  of  credit  so  as  aforesaid  struck  may  be  duly  and  fully  sunk 
and  destroyed : 

[Section  II.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  there  shall  be  levied  on  all  estates  real  and  personal 
>vithin  this  province  of  all  and  every  person  and  persons  (the 
t»ptates  of  the  proprietaries  not  excepted)  the  sum  of  eighteen 
pence  for  every  pound  clear  yearly  value  of  the  said  estates  as 
the  said  yearly  value  of  the  rents  ariseth  out  of  the  premises,  or 
otherwise  to  be  estimated  by  the  assessors  according  to  their 
best  discretion  and  judgment,  having  respect  to  the  quantity 
and  value  of  the  unimproved  parts  of  the  same,  as  also  upon  all 
located  unimproved  tracts  of  land  to  be  assessed  and  rated  in  the 
manner  hereinafter-mentioned,  to  be  paid  by  the  owners  or 
possessors  in  the  manner  herein-directed;  and  that  every  single 
freeman,  whether  residing  with  his  parents  or  elsewhere,  who 
at  the  time  of  the  assessment  shall  be  of  the  age  of  twenty-one 
years  or  hath  been  out  of  his  apprenticeship  [or  servitude]  for 
the  space  of  six  months  and  is  not  otherwise  rated  by  virtue  of 
this  act  fifteen  pounds,  shall  pay  the  sum  of  twenty  shillings, 
except  such  as  shall  be  actually  engaged  in  His  Majesty's  ser- 
vice as  soldiers  during  the  time  for  which  any  part  of  the  tax 
shall  be  levied. 

All  which  said  several  sums  so  to  be  raised  as  aforesaid  shall 
be  assessed  and  levied  from  and  after  the  tenth  dav  of  March  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  sixty- 
four,  and  sliall  be  collected  and  paid  as  is  hereinafter-directed 
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(;n  or  before  the  tenth  day  of  March,  one  thousand  seven  hun- 
dred and  sixty-seven,  in  the  same  manner  as  the  money  given 
nnd  granted  to  the  King's  use  in  and  by  an  act  of  general  as- 
sembly of  this  province  passed  in  the  twenty-ninth  year  of  the 
present  reign,  entitled  "An  act  for  granting  the  sum  of  sixty 
thousand  pounds  to  the  King's  use  and  for  striking  fifty-flve 
thousand  pounds  thereof  in  bills  of  credit,  and  to  provide  a  fund 
for  sinking  the  same,"  ^  is  directed,  and  every  article  [clause] 
and  thing  therein  contained  concerning  the  assessing  and  levy- 
ing the  taxes  therein  mentioned,  and  the  duties  of  the  several 
officers,  and  the  allowances  for  their  trouble  enjoined  them  by 
the  said  act,  and  the  penalties  and  forfeitures  for  refusal  or 
neglect  thereof,  shall  be  used,  exercised  and  put  in  practice 
for  assessing  and  levying  the  tax  hereby  imposed  and  for  dis- 
charging the  respective  duties  and  offices  thereof  as  if  the  same 
articles,  clauses  and  things  were  inserted  in  this  act,  except 
in  such  cases  as  are  herein  ascertained,  provided  for  or  altered. 
[Section  III.]  And  be  it  further  enacted  by  the  authority 
nforesaid.  That  the  freeholders  and  others  qualified  to  elect 
members  of  assembly  of  every  township  and  borough  in  each 
county  within  this  province  and  of  every  ward  in  the  city  of 
Philadelphia  shall  meet  together  on  the  twenty-seventh  day 
of  September  next,  and  so  on  the  same  day  in  the  same  month 
every  year,  during  the  continuance  of  this  act,  unless  the  same 
day  shall  happen  to  be  on  Sunday,  and  then  on  the  day  before, 
and  between  the  hours  of  nine  in  the  forenoon  and  three  in  the 
afternoon  choose  by  way  of  ballot  or  by  tickets  in  writing  one 
discreet  and  reputable  freeholder,  who  may  be  supposed  to  be 
best  acquainted  with  the  estates  and  circumstances  of  the  ip- 
liabitants  and  residing  within  the  said  township,  borough  or 
ward,  for  an  assessor,  whose  name  shall  be  returned  in  writing 
under  the  hands  of  two  or  more  of  the  electors  to  the  sheriff 
of  the  respective  county  on  or  before  the  first  day  of  October 
next  following  by  the  constable  of  the  said  township  at  the 
same  time  he  shall  return  the  inspector  directed  to  be  chosen 
on  the  same  day  by  a  law  of  this  province  now  in  force;  and 
the  said  sheriff  shall  deliver  in  writing  within  five  days  after 

iPassed  November  27.  1755,  Chapter  406. 
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^he  receipt  of  such  return  the  names  of  the  persons  so  chosen 
and  returned  for  assessors  to  one  or  more  of  the  commissioners 
of  the  said  county  under  the  penalty  of  twenty  pounds,  which 
said  assessor  so  chosen  as  aforesaid  for  the  respective  town- 
ship, borough  or  ward  shall  and  is  hereby  enjoined  and  required 
to  go  to  the  place  or  places  of  abode  of  all  and  every  person  and 
persons  residing  therein  and  make  a  faithful  and  diligent  in- 
quirj'  into,  and  endeavor  by  all  the  ways  and  •means  in  his 
power  to  procure  a  true  and  exact  account  of  the  real  and  per- 
sonal estates  of  every  inhabitant  thereof,  and  the  real  estates 
of  non-residents  therein  and  of  the  true  value  of  such  estates. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  commissioners  of  the  respective  counties 
dhall  within  fourteen  days  after  the  first  day  of  October  next 
give  notice  in  writing  to  the  county  assessors  to  meet  them  on 
a  certain  day  and  place  therein  to  be  appointed,  and  then  and 
tiiere  the  said  commissioners  and  assessors  shall  proceed  to 
divide  their  respective  counties  into  districts,  alloting  any  num- 
ber of  townships,  boroughs  or  wards  not  exceeding  five,  lying 
nearest  to  each  other  into  one  district,  until  the  whole  county 
shall  be  divided  as  aforesaid;  and  they  shall  also  then  and 
Ibere  nominate  and  appoint  the  day  or  days  on  which  the  as- 
sessors of  each  district  or  division  so  as  aforesaid  made  shall 
attend  in  order  to  join  with  and  assist  the  county  assessors 
to  rate  and  assess  the  district  for  which  they  shall  be  so  re- 
spectively chosen  and  no  other,  which  they  the  said  assessors 
are  hereby  authorized,  enjoined  and  required  to  do,  of  which 
day  or  days  and  place  so  appointed  the  commissioners  are 
hereby  commanded  to  give  notice  in  the  precepts  hereinafter- 
directed  to  be  issued  to  the  said  assessors  of  the  respective 
townships,  boroughs  or  wards.  But  before  the  said  assessors 
so  chosen  for  each  township,  borough  or  ward  in  the  respective 
counties  shall  enter  upon  the  execution  of  the  duties  enjoined 
and  required  of  him  by  this  act,  he  shall  before  some  magistrate 
of  his  county  take  an  oath  or  affirmation  that  he  will  well  and 
faithfully,  to  the  best  of  his  skill,  judgment  and  abilities,  dis- 
charge and  perform  all  and  every  the  acts  and  duties  hereby 
enjoined  and  required  of  him. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
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aforesaid,  That  the  commissioners  of  the  respective  counties 
or  any  two  of  them  shall  within  ten  days  after  the  county  is  di- 
vided into  districts,  under  the  penalty  of  fifty  pounds,  issue 
forth  their  precepts  directed  to  the  assessor  of  every  township 
within  their  county,  requiring  him  to  bring  to  the  county  as- 
sessors within  four  weeks  next  after  the  date  of  such  precepts 
fair  and  true  certificates  in  writing  of  the  names  and  surnames 
of  all  and  every  the  persons  dwelling  or  residing  within  the 
limits  of  that  township,  ward,  borough  or  place  with  which  he 
shall  be  charged,  and  the  names  of  all  freemen,  inmates,  hired 
servants  and  all  other  persons  residing  or  sojourning  in  the 
same  township,  ward,  borough  or  place,  together  with  an  ac- 
count of  what  tracts  and  parcels  of  land  and  tenements  they 
respectively  hold;  as  also  how  many  and  what  part  of  those 
tracts  are  settled,  improved  or  cultivated,  and  how  much  of 
the  said  land  is  sowed  with  corn;  how  many  bound  servants 
and  negroes,  with  their  ages,  and  what  stock  of  cattle,  horses, 
mares  and  sheep  they  possess,  and  what  quit-rents  they  re- 
spectively are  liable  to  pay  to  the  proprietaries  yearly  within 
this  province;  also  all  gristmills,  sawmills  and  all  other  mills, 
forges,  furnaces,  mines,  house  rents,  ground  rents,  trades  or 
occupations,  and  all  offices  and  posts  of  profit,  bodies  politic 
and  corporate  liaving  estate  or  income  (hospitals  and  charity 
schools  only  excepted),  together  with  what  other  property  they 
respectively  hold;  and  also  an  account  of  all  such  located  lands 
as  belong  to  the  honorable  the  proprietaries  of  this  province  or 
either  of  them,  and  such  other  land  as  by  the  hereinbefore- 
mentioned  act  for  granting  sixty  thousand  pounds  to  the  King's 
use  and  by  this  act  is  particularly  set  forth  and  directed  to  be 
assessed,  without  concealment,  fear,  malice,  favor  or  affection. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  assessors  of  the  respective  counties  shall 
meet  at  the  day  and  place  to  be  appointed  as  aforesaid  by  the 
commissioners'  precepts,  and  then  and  there  receive  the  returns 
of  the  assessors  so  chosen  by  the  freeholders  and  inhabitants 
of  the  respective  townships,  boroughs  and  wards,  and  thereupon 
proceed  in  conjunction  with  the  assessors  of  each  respective 
district,  who  shall  have  the  same  powers  with  the  county  as- 
sessors, to  rate  and  assess  the  same  townships,  boroughs  or 
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wards  within  the  same  district.  And  the  said  rates  and  assess- 
ments of  one  district  being  finished,  they  the  said  county  as- 
sessors, together  with  the  assessors  elected  by  the  townships, 
boroughs  or  wards  respectively,  shall  proceed  to  rate  and  assess 
another  district  in  the  same  manner,  until  they  shall  have  rated 
and  assessed  the  whole  county,  according  to  justice  and  good 
conscience.  And  the  assessors  of  each  district  shall  and  they 
are  hereby  enjoined  and  required  to  attend  on  the  day  of  appeal, 
which  shall  be  appointed  by  the  commissioners  for  their  re- 
spective districts  in  the  same  manner  and  for  the  same  pur- 
poses as  the  county  assessors  are  directed  and  required  by  the 
act  for  raising  county  rates  and  levies. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  of  the  townships  or  boroughs  within  this 
province  or  any  of  the  wards  of  the  city  of  Philadelphia  shall 
neglect  or  refuse  to  choose  an  assessor  as  is  hereinbefore-di- 
rected, the  constable  of  every  township,  borough  or  ward  so 
neglecting  shall  forthwith  under  the  penalty  of  ten  pounds 
give  notice  thereof  to  the  commissioners  of  the  respective 
county,  who  shall  and  they  are  hereby  authorized  and  enjoined 
as  soon  as  may  be  to  make  choice  of  one  assessor  residing  in 
everj'  township,  borough  or  ward  so  as  aforesaid  neglecting, 
of  which  choice  the  said  commissioners  shall  forthwith  give 
notice  to  the  constable;  and  the  said  assessor  or  assessors  so 
as  aforesaid  appointed  by  the  said  commissioners  shall  be  under 
like  qualifications  and  have  the  same  powers  and  authorities 
and  shall  perform  all  the  duties  of  assessors  under  the  same 
pains,  penalties  and  forfeitures  as  if  the  said  assessor  or  as- 
sessors had  been  chosen  by  the  major  vote  of  the  freeholders 
and  inhabitants  of  the  respective  townships  [or]  boroughs 
within  this  province  or  of  the  wards  of  the  city  of  Philadelphia 
as  is  hereinbefore-directed. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  commissioners  and  assessors  of  every 
county  within  this  province,  together  with  the  assessors  so 
chosen  by  the  freeholders  and  inhabitants  of  each  township, 
borough  or  ward,  shall  proceed  to  assess,  rate  and  levy  the 
taxes  and  sums  of  money  which  are  by  several  former  laws 
directed  to  be  assessed,  raised  and  levied  for  sinking  the  bills 


1758-59]     The  Statutes  at  Large  of  Pennsylvania,  385 

of  credit  that  have  been  heretofore  struck  and  granted  to  His 
Afajesty's  use,  upon  the  same  returns  of  property  and  in  the  same 
manner  as  tlie  sum  of  one  hundred  thousand  pounds  hereby 
g;ranted  to  the  King's  use  is  enjoined  and  directed  to  be  as- 
sessed, raised  and  levied  and  in  no  other  manner  whatsoever. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  Tliat  the  assessors  of  the  several  counties  within 
this  province  shall  and  they  are  hereby  enjoined  and  required, 
undor  the  penalty  of  fifty  pounds  each,  after  the  assessment 
of  every  township  in  each  respective  county  is  made  and  fin- 
ished to  deliver  to  the  respective  commissioners  true  transcripts 
of  their  said  assessments  certified  under  their  hands,  together 
with  the  quantity  of  all  and  every  tract  of  land  and  how  much 
they  are  rated  at  per  hundred  acres,  and  also  the  quantity  of 
the  personal  estate  of  all  and  every  person  and  taxable  in 
each  and  every  township  within  their  counties  respectively  and 
in  what  manner  the  same  was  rated  and  assessed,  and  an  ac- 
count of  all  single  men  rated  per  head;  all  which  said  transcripts 
or  duplicates  thereof  shall  be  by  the  commissioners  laid  before 
the  assembly  for  the  time  being  at  their  next  meeting  after  the 
said  assessments  are  regulated  and  adjusted  by  the  commis- 
sioners, under  the  penalty  of  fifty  pounds  each,  in  order  that  the 
representatives  of  this  province  may  inspect  and  consider  the 
equality  of  the  said  assessments  in  respect  to  the  proportions 
which  the  several  counties  may  bear  one  to  the  other,  and  con- 
duct themselves  accordingly. 

And  whereas  many  valuable  lots  of  ground  within  the  city 
of  rhiladelphia  and  the  several  boroughs  and  towns  within  this 
province  remain  unimproved: 

[Section  X.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  all  such  unimproved  lots  of  ground  within  the  city 
and  boroughs  aforesaid  shall  be  rated  and  assessed  according 
to  their  situation  and  value,  for  and  towards  raising  the  money 
hereby  granted,  anything  in  this  act  or  any  other  act  of  this 
province  relating  to  the  taxing  of  unimproved  located  lands 
contained  to  the  contrary  notwithstanding. 

[Section  XI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  in  case  of  the  death  of  any  of  the  commissioners 

25— V 
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or  assessors  or  their  neglect  or  refusal  to  act  in  discharge  of  the 
duties  required  of  them  by  this  act,  then  and  in  every  such  case 
the  remaining  commissioners  and  assessors  of  the  respective 
county  for  the  time  being  or  the  major  part  of  them  shall  ap- 
point others  to  supply  the  place  or  places  of  such  as  shall  so  die, 
neglect  or  refuse  to  act  from  time  to  time  as  occasion  may  re- 
quire, which  commissioner  and  assessor  or  assessors  so  chosen 
shall  take  the  oaths  or  affirmations  in  the  manner  prescribed  to 
be  taken  by  the  laws  of  this  province,  and  shall  thereupon  have 
all  the  powers  and  authorities  and  sliall  perform  all  the  duties 
as  commissioners  and  assessors  chosen  by  the  direction  of 
the  laws  of  this  province  in  the  respective  counties  to  all  intents 
and  purposes  whatsoever;  and  the  commissioners  who  shall  put 
this  act  in  execution,  instead  of  the  oaths  or  affirmations  pre- 
scribed to  be  taken  by  former  acts  by  the  commissioners  and 
assessors,  shall  take  an  oath  or  affirmation  to  the  following 
effect,  viz. : 

You  shall  well  and  truly  cause  the  rates  and  sums  of  money 
by  virtue  of  this  act  imposed  to  be  duly  and  equally  assessed 
and  laid  according  to  the  best  of  your  skill  and  knowledge,  so 
far  as  relates  to  the  duty  and  office  of  a  commissioner,  and 
herein  you  shall  spare  no  person  for  favor  or  affection  or  grieve 
any  for  hatred  or  ill-will. 

Wliich  qualification  shall  be  administered  as  in  and  by  the  act 
for  raising  countj'  rates  is  enjoined  and  required. 

[Section  XII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  commissioners  and  assessors  of  the  respec- 
tive counties  for  the  time  being  or  the  major  part  of  them  and 
no  other  are  hereby  emi)owered  and  required  as  often  as  there 
may  be  occasion  during  the  continuance  of  this  act  to  choose  a 
treasurer  for  each  county,  who  shall  have  all  the  powers  and 
shall  be  subjected  to  all  the  duties,  penalties  and  forfeitures 
as  by  the  acts  now  in  force  they  are  or  ought  to  be  invested 
with  or  subjected  to. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  provincial  treasurer  for  the  time  being,  shall 
out  of  the  moneys  paid  into  his  hands  by  virtue  of  this  act, 
yearly  and  every  year  for  the  space  of  three  years  next  ensuing 
the  first  day  of  October,  one  thousand  seven  hundred  and  sixty- 
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four,  pay  into  the  hands  of  the  committees  of  assembly  yearly 
appointed  to  settle  the  public  accounts  the  sum  of  thirty-three 
thousand  three  hundred  and  thirty-three  pounds  six  shillings 
and  eight  pence  in  bills  of  credit  of  this  province,  which  the 
said  committees  are  hereby  enjoined  and  required  yearly  during 
the  said  term  of  three  years  to  burn,  sink  and  destroy. 

And  the  provincial  treasurer  shall  have  and  receive  for  his 
care  and  trouble  the  sum  of  five  shillings  for  every  hundred 
pounds  he  shall  so  receive  and  pay  and  no  more. 

And  the  trustees  of  the  general  loan  office  shall  have  and 
receive  for  their  trouble  in  receiving  and  paying  the  moneys 
and  performing  the  duties  by  this  act  required  the  sum  of  throe 
shillings  for  every  hundred  pounds  and  no  more. 

And  the  assessors  chosen  as  aforesaid  for  their  care  and 
trouble  in  making  the  returns  and  attending  the  assessors  of 
the  county  and  other  the  duties  enjoined  them  by  this  act  shall 
have  and  receive  five  shillings  "per  diem  and  no  more. 

And  the  county  assessors  for  their  time  and  labor  in  their  as- 
sessments shall  be  allowed  five  shillings  per  diem  and  no  more. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  of  the  commissioners  or  county  assess- 
ors or  the  assessors  of  the  several  townships,  boroughs  or  wards 
shall  refuse  or  neglect  to  perform  and  discharge  the  duties  re- 
quired of  them  by  this  act,  each  and  every  of  the  said  commis- 
sioners or  assessors  so  refusing  or  neglecting  shall  forfeit  the 
sum  of  fifty  pounds;  and  the  commissioner  or  commissioners  and 
county  assessors  who  shall  act  or  a  majority  of  them  shall  ap- 
point some  other  fit  person  or  persons  in  the  place  or  stead  of 
such  as  shall  refuse  or  neglect  to  act  as  aforesaid  or  of  such  as 
shall  be  rendered  incapable  by  sickness  or  other  unavoidable 
accident;  and  every  collector  or  collectors  Avho  shall  neglect  or 
refuse  to  take  upon  him  or  themselves  the  trust  and  duty  re- 
quired of  him  or  thorn  by  this  act,  he  or  they  so  refusing  or  neg- 
lecting shall  forfeit  and  pay  to  the  county  treasurer  the  sum  of 
ten  pounds  each,  and  the  commissioners  shall  appoint  some 
other  fit  person  or  persons  in  the  place  or  stead  of  the  collector 
or  collectors  so  refusing  or  neglecting  as  aforesaid;  all  which 
said  tines  and  forfeitures  shall  be  levied  in  the  same  manner  that 
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the  fines  and  forfeitures  imposed  and  inflicted  by  the  act  for 
raising  county  rates  and  levies  are  directed,  and  when  recovered 
shall  be  added  to  the  provincial  stock. 

And  whereas  in  and  by  an  act  of  general  assembly  of  this 
province  passed  in  the  twenty-ninth  year  of  the  present  reign, 
entitled  "An  act  for  granting  the  sum  of  sixty  thousand  pounds 
to  the  King's  use  and  for  striking  fifty-five  thousand  pounds 
thereof  in  bills  of  credit,  and  to  provide  a  fund  for  sinking  the 
same,"  it  was  declared  and  enacted  that  the  sum  of  fifty-five 
thousand  pounds  in  bills  or  credit,  to  be  struck  by  virtue  of  the 
said  act,  should  be  given  and  granted  to  His  Majesty's  use;  and 
that  to  sink  the  same  six  pence  in  every  pound  should  be  levied 
on  the  clear  yearly  value  of  the  estates  real  and  personal  of  all 
and  every  person  and  persons  within  this  province  (the  estates 
of  the  proprietaries  of  this  province  only  excepted,  in  considera- 
tion of  their  free  gift  therein  mentioned),  and  that  ten  shillings 
per  head  should  be  paid  by  every  single  man;  and  whereas  in  and 
by  one  other  act  of  general  assembly  of  this  province  passed  in 
the  thirtieth  year  of  the  present  reign,  entitled  "A  supplement 
to  the  same  act,  and  for  granting  to  His  Majesty  the  additional 
sum  of  one  hundred  thousand  pounds,"  ^  the  further  sum  of 
one  hundred  thousand  pounds  to  be  struck  in  bills  of  credit  was 
given  and  granted  to  His  Majesty's  use;  and  whereas  in  and 
by  another  act  of  general  assembly  passed  in  the  thirty-first 
year  of  the  present  reign,  entitled  "An  act  for  granting  the  sum 
of  one  hundred  thousand  pounds  to  His  Mfijesty's  use,  and  for 
striking  the  same  in  bills  of  credit,"  &c.,^  the  further  sum  of  one 
hundred  thousand  pounds  to  be  struck  in  bills  of  credit  was 
given  and  granted  to  His  Majesty;  and  whereas  in  and  by  the 
said  two  last-recited  acts  of  general  assembly  of  this  province 
the  estates  of  the  Honorable  Thomas  Penn  and  Richard  Penn, 
Esquires,  proprietaries  of  this  province,  have  been  exempted 
from  the  rates,  assessments,  levies  and  sums  of  money  directed 
thereby  to  be  collected  and  raised  for  the  sinking  and  destroy- 
ing the  bills  of  credit  by  virtue  of  each  of  the  said  acts  respec- 
tively granted  to  His  Majesty  as  aforesaid;  and  whereas  it  is 
but  reasonable  that  the  estates  of  the  said  proprietaries,  upon 

1  Passed  March  23,  1757,  Chapter  422. 

2  Passed  April  22,  1758,  Chapter  431. 
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a  fair  and  equal  taxation  thereof,  should  bear  an  equal  and  just 
I>roportion  of  the  said  sums  of  money  directed  to  be  collected 
and  raised  for  the  purpose  aforesaid : 

[Section  XV.]  Be  it  therefore  enacted  by  the  authority  afore- 
said, That  a  proportionable  jjart  of  the  said  several  sums  of 
money  granted  as  aforesaid  to  His  Majesty's  use,  to  wit,  a  pro- 
portionable part  of  the  said  fifty-five  thousand  pounds  and  of 
the  said  two  several  one  hundred  thousand  pounds  respectively, 
shall  be  rated,  assessed  and  levied  on  the  real  and  personal 
estates  of  the  proprietaries  aforesaid,  a  due  regard  being  had 
as  well  to  the  said  proprietary  estates  as  to  all  other  the  real 
and  personal  estates  in  this  province,  and  to  their  situation, 
quantity,  quality  and  value,  anything  in  the  said-recited  acts 
or  any  other  act  of  assembly  contained  to  the  contrarj^  in  any- 
wise notwithstanding.  And  that  the  commissioners  and  assess- 
ors of  the  several  counties,  being  assisted  as  aforesaid  by  the 
assessors  of  each  respective  district,  shall  proceed  on  the  receipt 
of  the  returns  of  property  hereby  directed  to  be  made  to  rate 
and  assess  the  said  proportionable  part  of  the  said  several  sums 
of  money  granted  as  aforesaid  by  the  said  several  and  respective 
acts  of  assembly  on  the  estates  of  the  said  proprietaries  in  the 
same  manner  as  they  are  hereby  enjoined  and  directed  to  rate 
and  assess  the  sum  of  one  hundred  thousand  pounds  hereby 
granted  to  the  King's  use  on  the  estates  of  the  said  proprie- 
taries and  the  inhabitants  of  this  province,  and  in  no  other 
manner  whatsoever,  until  the  said  bills  of  credit  struck  by  virtue 
of  the  said  several  recited  acts  of  assembly  be  fully  sunk  and 
destroyed. 

Provided  nevertheless,  That  no  rate  or  assessment  made  by 
virtue  of  this  act  on  the  estates  of  the  proprietaries  shall  be 
levied  or  collected  before  the  sum  total  of  their  several  assess- 
ments shall  amount  to  the  sum  of  five  thousand  pounds,  the 
free  gift  before  mentioned,  and  before  the  said  commissioners 
shall  receive  a  certificate  hereinafter-mentioned  from  the  pro- 
vincial treasurer  for  the  time  being;  and  the  said  sum  of  five 
thousand  pounds,  given  as  aforesaid  by  the  proprietaries  to 
the  public  shall  be  deemed  and  is  hereby  declared  to  be  in  full 
satisfaction  of  the  like  sum  of  money  arising  on  a  fair  and  equal 
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taxation  of  their  said  estates  as  aforesaid,  and  in  discharge  of 
so  much  of  their  several  rates  and  assessments  to  be  made  by 
virtue  of  this  act  and  no  more. 

And  in  order  to  ascertain  the  time  when  the  said  rates  and 
assessments  of  the  estates  of  the  proprietaries  sh^U  amount 
unto  the  said  sum  of  five  thousand  pounds,  and  at  what  time  the 
residue  of  the  said  proportions  of  the  proprietary  taxes,  as  well 
of  the  said  several  sums  heretofore  granted  as  of  the  said  one 
hundred  thousand  pounds  given  and  granted  by  virtue  of  this 
act,  not  paid  or  discharged  by  the  said  free  gift  shall  be  collected 
and  raised : 

[Section  XVI.]  Be  it  enacted  by  the  authority  aforesaid, 
That  the  commissioners  of  the  several  counties  shall  from  time 
to  time,  as  often  as  the  said  rates  and  assessments  of  the  said 
estates  of  the  proprietaries  shall  be  laid  by  the  assessors  and 
adjusted  and  rectified  if  occasion  be  by  the  said  commissioners 
at  their  day  of  appeal,  return  a  true  transcript  of  each  rate  and 
assessment  respectively  made  of  their  said  estates  to  the  pro- 
vincial treasurer  for  the  time  being,  who  on  receipt  thereof  shall 
form  and  state  an  account  between  the  said  proprietaries  and 
the  public,  charging  the  said  proprietaries'  debtors  to  the  public 
for  the  several  and  respective  sums  total  of  the  said  rates  and 
assessments,  and  giving  them  credit  by  the  said  sum  so  given 
as  aforesaid  to  the  public;  and  as  soon  as  and  not  before  the 
said  rates  and  assessments  shall  exceed  the  said  sum  of  five 
thousand  pounds,  the  said  provincial  treasurer  shall,  under  the 
penalty  of  twenty  pounds,  demand  from  time  to  time  the  residue 
of  the  said  proportion  of  the  proprietary  taxes  of  their  receiver- 
general  for  the  time  being,  and  in  case  he  shall  refuse  or  neglect 
to  pay  the  same  for  the  space  of  thirty  days  after  such  demand, 
the  said  provincial  treasurer  shall  certify  the  sum  due  as  afore- 
said, and  such  neglect  or  refusal  by  his  certificates  under  his 
hand  and  seal  to  the  commissioners  of  the  respective  counties 
within  this  province,  who  upon  receipt  of  such  certificate  are 
hereby  enjoined  and  required  to  collect,  raise  and  levy  the 
residue  of  the  said  proportion  of  the  propreitary  taxes  in  the 
same  manner  as  they  are  [enjoined  and]  required  to  raise,  levy 
and  recover  the  taxes  which  shall  become  due  for  the  located 
and  unimproved  lands  directed  to  be  rated  and  assessed  in  and 
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by  the  said-recited  act,  entitled  "An  act  for  granting  the  sum 
of  sixty  thousand  pounds  to  the  King's  use  and  for  striking 
fifty-five  thousand  pounds  thciTDf  in  bills  of  credit,  ana  to  pro- 
vide a  fund  for  sinking  the  same." 

[Section  XVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  bills  of  credit  to  the  value  of  one  hundred  thou- 
.sand  pounds,  current  money  of  America,  according  to  an  act 
of  Parliament  made  in  the  sixth  year  of  the  reign  of  Queen  Anne  . 
for  ascertaining  the  rates  of  foreign  coins  in  the  plantations  In 
America,  shall  within  one  month  next  after  passing  this  act 
be  prepared  and  printed  on  good,  strong  paper  under  the  care 
and  direction  of  the  trustees  of  the  general  loan  office  aforesaid, 
the  charge  whereof  shall  be  paid  by  the  provincial  treasurer  out 
of  tfie  moneys  arising  from  the  next  tax  raised  and  paid  into 
his  hands  after  the  publication  of  this  act,  which  bills  shall  be 
made  and  prepared  in  manner  and  form  following,  and  no  other, 
viz.; 

This  bill  shall  pass  current  for within  the  province 

of  Pennsylvania,  according  to  an  act  of  assembly  made  in  the 
thirty-second  year  of  the  reign  of  King  Oeorge  the  Second. 
Dated  the  twenty-fifth  day  of  April,  one  thousand  seven  hundred 
and  fifty-nine. 

And  tlie  said  bills  shall  have  such  like  es- 
cutcheons as  in  the  margin  hereof,  with  such  other 
devices  on  the  said  bills  as  the  said  trustees  shall 
think  fit,  as  well  to  prevent  counterfeits  as  to  dis- 
tinguish their  several  denominations,  each  of 
which  bills  shall  be  of  the  several  and  respective 
denominations  following  and  no  other,  viz.: 
Ten  thousand  of  the  same  bills  of  the  sum  of  five  pounds. 

Ten  thousand  of  the  same  bills  of  the  sum  of 

two  pounds  ten  shillings. 
Ten  thousand  of  the  same  bills  of  the  sum  of  twenty  shillings. 
Ten  thousand  of  the  same  bills  of  the  sum  of  fifteen  shillings. 
Ten  thousand  of  the  same  bills  of  the  sum  of  ten  shillings. 

k  nd  ten  thousand  of  the  same  bills  of  the  sum  of      five  shillings. 

And  the  trustees  shall  use  the  best  of  their  care,  attention  and 
diligence  during  the  printing  of  the  said  bills  that  the  number 
and  amount  thereof,  according  to  their  respective  denomina- 
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tions  aforesaid,  be  not  exceeded  nor  any  clandestine  or  fraudu- 
lent practice  be  used  by  the  printer,  liis  servants  or  others  con- 
cerned therein. 

And  for  the  perfecting  the  said  bills  to  make  them  current 
within  this  province,  according  to  the  true  intent  and  meaning 
of  this  act: 

[Section  XVIII.]  Be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  of  the  said  bills  shall  be  signed 
by  the  following  persons  or  any  three  of  them:  (That  is  to  say) 
Peter  Reeve,  Henry  Harrison,  Joseph  Saunders,  Joseph  Morris, 
Charles  Thomson,  Joseph  Stretch,  Evan  Morgan,  Thomas  Clif- 
ford, Daniel  Williams,  Thomas  Gordon,  John  Ord,  Thomas  Til- 
bury, Kobert  Bully,  Kichard  Pearne,  Joseph  Marriot,  Peter 
Chevalier,  James  Wharton,  Charles  Jones,  Samuel  Morris,  Luke 
Morris,  James  Child  and  James  Humphries,  who  are  hereby 
nominated  and  appointed  to  be  signers  of  all  the  bills  of  credit 
to  be  emitted  by  virtue  of  this  act  in  the  manner  hereinbefore- 
directed;  and  the  several  signers  shall  before  they  receive  or 
sign  any  of  the  said  bills  of  credit  take  an  oath  or  affirmation 
to  the  following  effect,  viz.: 

That  they  shall  well  and  truly  sign  and  number  all  the  bills 
of  credit  that  shall  come  to  their  hands  for  that  purpose  by  the 
direction  of  this  act,  and  the  same  so  signed  and  numbered  will 
deliver  [or  cause  to  be  delivered]  unto  the  trustees  of  the  gen- 
eral loan  office  of  the  province  of  Pennsylvania,  pursuant  to  the 
direction  of  this  act. 

[Section  XIX.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  trustees  after  the  said  bills  are  printed 
shall  deliver  them  to  the  said  signers  to  be  signed  and  numbered 
by  parcels,  for  which  the  said  signers  or  some  of  them  shall  give 
their  receipt;  of  all  which  bills  of  credit  so  delivered  by  the 
trustees  to  be  signed  true  accounts  shall  be  kept  by  the  signers, 
who  upon  the  re-delivery  of  each  or  any  parcel  of  the  said  bills 
of  credit  by  them  signed  and  numbered  to  the  trustees  of  the 
general  loan  office  shall  take  the  receipt  of  the  said  trustees  to 
charge  them  before  any  committee  of  assembly  to  be  appointed 
for  that  purpose;  and  the  said  signers  shall  have  fifteen  shil- 
lings apiece  for  every  thousand  of  the  aforesaid  bills  by  them 
respectively  signed  and  numbered,  to  be  paid  by  the  provincial 
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treasurer  out  of  the  moneys  arising  from  the  next  tax  raised 
and  paid  into  his  hands  after  the  publication  of  this  act. 

[Section  XX.]  And  be  it  fuither  enacted  by  the  authority 
aforesaid,  That  all  the  aforesaid  bills  of  credit  to  be  made  as 
this  act  directs  shall  be  current  bills  of  this  province  until  the 
tenth  day  of  March  in  the  year  one  thousand  seven  hundred  and  • 
sixty-seven  and  no  longer,  and  as  such  shall  during  the  said 
term  be  received  in  payment  for  the  discharge  of  all  manner  of 
debts,  rents,  sum  and  sums  of  money  whatsoever,  due,  payable 
or  accruing  upon  any  or  by  reason  of  any  mortgage,  bill,  bond, 
specialty,  note,  book  account,  promise  or  other  contract  or  cause 
whal  soever  as  if  the  same  were  tendered  or  paid  in  the  coins 
mentioned  in  such  bond  or  other  writing,  book  account,  promise, 
assumption  or  any  other  contract  or  cause  whatsoever,  and  at 
the  rates  ascertained  in  the  said  act  of  Parliament,  and  shall 
be  so  received  in  all  payments  by  all  persons  whatsoever. 

[Section  XXI.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  presume  to  coun- 
terfeit any  of  the  said  bills  of  credit  made  current  by  this  act 
[or  shall  be  aiding  or  assisting  therein],  or  shall  enlarge  the 
sum  expressed  in  any  of  the  said  bills,  or  shall  utter  or  cause  to 
be  uttered  or  offered  in  payment  any  such  bill  or  bills,  knowing 
the  same  to  be  forged  or  counterfeited  or  the  sum  or  value 
therein  altered,  with  an  intent  to  defraud  any  other  person,  he, 
she  or  they  so  offending  and  being  thereof  legally  convicted  shall 
for  every  such  offense  incur  and  suffer  the  same  pains  and  pen- 
alties respectively  as  forgers,  counterfeiters  or  alterers  of  bills 
by  former  acts  of  assembly  now  in  force  or  any  of  them  are  di- 
rected to  incur  and  suffer;  and  the  discoverer  or  prosecutor  by 
virtue  of  this  present  act  shall  be  entitled  to  like  rewards  as 
by  the  said  former  acts  or  any  of  them  are  directed  in  respect 
to  tlie  bills  thereby  made  current. 

[Section  XXII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  Lynford  Lardner,  Thomas  Gadwallader,  Joseph 
Fox,  John  Hughes,  William  Masters,  Joseph  Galloway  and 
John  Raynton,  Esquires,  or  the  major  part  of  them  or  of  the 
survivors  of  them,  with  the  consent  and  approbation  of  the  gov- 
ernor or  commander-in-chief  of  this  province  for  the  time  being, 
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shall  order  and  appoint  the  disposition  of  the  moneys  arising 
by  virtue  of  this  act  for  and  towards  raising,  paying  and  cloth- 
ing two  thousand  seven  hundred  effective  men  (officers  included) 
to  act  in  conjunction  with  a  body  of  His  Majesty's  British  forces 
and  the  forces  of  Virginia,  Maryland  and  the  lower  counties  on 
Delaware  in  such  offensive  operations  as  shall  be  carried  on  and 
prosecuted  by  His  Majesty's  commander-in-chief  in  these  parts 
during  the  ensuing  campaign. 

And  that  the  said  Lynford  Lardner,  Thomas  Cadwallader, 
Joseph  Pox,  Jrfhn  Hughes,  William  Masters,  Joseph  Galloway 
and  John  Baynton,  Esquires,  or  a  majority  of  them  shall  and 
they  are  hereby  required  as  often  as  there  shall  be  occasion  for 
money  for  the  purposes  aforesaid  to  draw  orders  upon  the  trus- 
tees of  the  general  loan  office,  which  orders  so  drawn  and  paid 
shall  be  produced  to  the  committee  of  assembly  for  the  time 
being  and  by  them  allowed  in  discharge  of  so  much  of  the  money 
granted  to  the  King's  use  by  virtue  of  this  act;  and  the  said 
commissioners  for  their  trouble  in  discharging  the  duties  of  com- 
missioners hereby  required,  shall  have  and  receive  the  sum  of 
one  hundred  pounds  each  and  no  more,  to  be  paid  in  the  manner 
hereinbefore-directed  for  defraying  the  charges  arising  on  the 
printing  and  signing  the  bills  of  credit  made  current  by  virtue  of 
this  act. 

And  whereas  the  commissioners  nominated  and  appointed  by 
an  act  of  general  assembly  [of  this  province],  entitled  "An  act 
for  granting  the  sum  of  one  hundred  thousand  pounds  to  His 
Majesty's  use  and  for  striking  the  same  in  bills  of  credit,  and 
for  continuing  the  several  acts  of  assembly  of  this  province 
hereinafter  mentioned  for  sinking  the  bills  of  credit  so  to  be 
struck  at  the  times  and  in  the  manner  hereinafter-directed  and 
appointed,"  have  wuth  the  consent  of  the  governor  already  ex- 
pended the  said  sum  of  one  hundred  thousand  pounds,  and 
have  entered  into  contracts  for  the  King's  service  in  the-defense 
of  this  province  for  the  defraying  whereof  there  are  at  present 
no  subsisting  funds.  And  whereas  sundry  certificates  and 
drafts  on  the  provincial  treasurer  by  order  of  assembly  for  sal- 
aries of  officers  and  services  done  the  public  remain  yet  unpaid 
through  a  deficiency  of  money  in  his  hands  to  such  purposes 
appointed: 
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Therefore, 

[Section  XXIII.]  Be  it  enacted  by  the  authority  aforesaid, 
That  the  trustees  of  the  general  loan  office  shall  and  they  are 
hereby  authorized  and  empowered  out  of  the  moneys  arising  by 
virtue  of  this  act  to  pay  and  discharge  all  such  debts  and  con- 
tracts as  the  commissioners  appointed  by  the  act  hereinbefore- 
mentioned  for  granting  one  hundred  thousand  pounds  to  the 
King's  use  shall  certify  under  their  hands  or  the  hands  of  the 
major  part  of  them  to  be  debts  justly  due  and  contracts  entered 
into  for  the  King's  service  and  properly  chargeable  to  this  pro- 
vince; and  also  for  defraying  the  expense  that  hath  or  shall  ac- 
crue for  or  by  reason  of  the  maintaining  and  supporting  the 
poor  persons  late  inhabitants  of  Nova  Scotia;  and  also  such 
certificates  and  drafts  as  have  been  heretofore  made  by  order 
of  assembly  on  the  said  provincial  treasurer  for  services  done 
the  public  which  yet  remain  unpaid  through  a  deficiency  of 
money  in  the  provincial  treasurer's  hands  as  aforesaid. 

And  in  order  to  prevent  impositions  on  the  soldiery  in  the 
purchasing  of  their  military  habits  and  clothing: 

[Section  XXIV.]  Be  it  enacted  by  the  authority  aforesaid. 
That  it  shall  and  may  be  lawful  to  and  for  the  commissioners  ap- 
pointed by  this  act  and  they  are  hereby  enjoined  and  required  to 
agree  with  some  person  or  persons  to  procure  and  purchase  the 
necessary  clothing  for  such  of  the  men  already  raised  or  directed 
to  be  raised  by  this  act  for  the  ensuing  campaign  as  shall  stand 
in  need  thereof  and  apply  for  the  same,  and  to  allow  him  or 
them  a  reasonable  commission  for  his  or  their  trouble  and  ser- 
vice in  purchasing  the  same  and  superintending  the  making  and 
preparing  of  them  fit  for  use,  not  exceeding  two  and  a  half  per 
centvm,  which  person  or  persons  shall  settle  his  or  their  ac- 
counts with  the  said  commissioners;  and  the  expense  of  the  said 
clothing  shall  be  deducted  out  of  the  pay  due  to  each  respec- 
tive soldier  who  shall  be  clothed  in  manner  aforesaid;  and  the 
commissions  arising  thereon  shall  be  paid  and  discharged  out 
of  the  sum  herebj^  granted  to  the  King's  use. 

[Section  XXV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  the  fines  and  forfeitures  imposed  and  arising 
by  virtue  of  this  act  shall  be  levied  and  recovered  in  the  same 
manner  as  the  fines  and  forfeitures  inflicted  bv  the  hereinbefore- 
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mentioned  act  for  raising  county  rates  and  levies  are  directed  to 
be  recoyered,  and  shall  be  paid  and  added  to  the  sum  to  be 
raised,  levied,  assessed  and  collected  by  virtue  of  this  act  for  the 
purposes  hereinbefore-mentioned. 

[Section  XXVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  the  yearly  taxes  to  be  levied  by  virtue  of  this 
act  shall  not  be  sufficient  to  raise  the  full  sum  of  one  hundred 
thousand  pounds  hereby  granted  to  His  Majesty  and  defray 
[all]  incident  charges,  in  such  case  a  further  tax  shall  be  laid 
and  levied  in  the  succeeding  year  or  years  in  the  same  manner 
as  the  said  three  yearly  taxes  are  directed  to  be  laid  and  levied 
until  the  said  one  hundred  thousand  pounds  be  fully  completed; 
and  if  the  said  three  yearly  taxes  shall  produce  more  than  the 
said  one  hundred  thousand  pounds,  the  incident  charges  as 
aforesaid  being  defrayed,  the  overplus  shall  be  disposed  of  and 
appropriated  towards  making  good  and  discharging  any  defi- 
ciency or  deficiencies  which  have  already  accrued  or  may  here- 
after accrue  upon  any  or  either  of  the  acts  of  assembly  of  this 
province  heretofore  enacted  for  granting  money  to  the  King's 
use. 

Passed  April  17, 1759.  Allowed  to  become  a  law  by  lapse  of  time  in 
accordance  with  the  proprietary  charter,  having  been  considered  by 
the  King  in  Council  September  2,  1760.  See  Appendix  XXIII,  Sec- 
tion I,  and  notes  to  the  Acts  of  Assembly  passed  March  5,  1725-26, 
Chapter  289;  November  27, 1755,  Chapter  406. 


CHAPTER  CCCOXXXVIII. 


A  SUPPLEMENT  TO  AN  ACT,  ENTITLED  "AN  ACT  FOR  PREVENTING 
ABUSES  IN  THE  INDIAN  TRADE,  FOR  SUPPLYING  THE  INDIANS, 
FRIENDS  AND  ALLIES  OF  GREAT  BRITAIN  WITH  GOODS  AT  MORE 
EASY  RATES,  AND  FOR  SECURING  AND  STRENGTHENING  THE  PEACE 
AND  FRIENDSHIP  LATELY  CONCLUDED  WITH  THE  INDIANS  IN- 
HABITING THE  NORTHERN  AND  WESTERN  FRONTIERS  OF  THIS  PRO-, 
VINCE."  1 

Whereas  the  late  salutary  and  pacific  measures  which  have 
been  pursued  by  this  government  with  the  Indians  on  the  north- 

1  Passed  April  8,  1758,  Chapter  428. 
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ern  and  western  frontiers  of  this  province  and  the  success  of 
His  Majesty's  arms  in  those  parts  have  procured  the  friendship 
and  alliance  of  many  distant  and  different  tribes  of  Indians  to 
the  British  interest.  And  whereas  it  is  absolutely  necessary 
in  order  to  secure  and  firmly  establish  the  peace  and  friendship 
lately  concluded  with  them  on  the  part  of  Great  Britain  to  sup- 
ply the  said  Indians  with  a  sufficient  quantity  of  necessary  goods 
at  reasonable  rates.  And  whereas  the  sum  which  the  commis- 
sionei*8  for  Indian  affairs  nominated  and  appointed  in  and  by 
the  above-mentioned  act  are  empowered  to  borrow  is  not  suffi- 
cient to  answer  the  above  purposes  and  other  the  good  purposes 
mentioned  and  contained  in  the  said-recited  act  of  assembly : 

[Se(!tion  I.]  Be  it  therefore  enacted  by  the  Honorable  Wil- 
liam Denny,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  lUchard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met  and  by  the  authority 
of  the  same.  That  it  shall  and  may  be  lawful  for  any  person 
or  persons  whatsoever  to  advance  and  lend  to  the  said  commis- 
sioners for  Indian  affairs  any  further  sum  or  sums  of  money 
not  exceeding  in  the  whole  the  sum  of  ten  thousand  pounds 
lawful  money  of  this  province  ovex  and  above  the  sum  of  four 
thousand  pounds,  which  they  are  by  the  said  act  empowered 
and  authorized  to  borrow,  which  said  sum  of  ten  thousand 
pounds  or  so  much  thereof  as  they  shall  think  [it]  necessary 
to  borrow  the  said  commissioners  are  herebv  authorized  and 
empowc^red  to  borrow  and  receive  for  the  uses,  intents  and  pur- 
poses contained  and  mentioned  in  this  and  the  said-recited  act; 
and  the  said  lenders  shall  have  and  receive  for  the  use  and  for- 
bearance of  their  respective  loans  during  the  continuance  of  this 
act  and  until  the  same  shall  be  paid  off  and  discharged  interest 
not  exceeding  six  per  centum  per  annum;  and  that  every  such 
lender  shall  have  and  receive  a  note  and  certificate  in  writing 
of  and  for  the  sum  lent  with  the  interest  thereof  signed  by  the 
said  commissioners  for  Indian  affairs,  which  note  and  certificate 
shall  be  registered  in  the  book  by  them  kept  for  that  purpose; 
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and  that  the  said  lenders  shall  be  paid  by  the  said  commissioners 
for  Indian  affairs  yearly  and  every  year  the  interest-moneys 
arising  on  their  respective  loans  out  of  the  profits  and  gain  ac- 
cruing of  and  from  the  said  trade,  and  if  not  sufiftcient  profits 
or  gain,  then  out  of  the  capital  stock;  and  that  at  the  expira- 
tion and  determination  of  this  act  they  the  said  commissioners 
shall  pay  off  and  discharge  all  and  every  the  said  loans  and  prin- 
cipal sums  of  money  to  the  several  and  respective  lenders  out 
of  the  moneys  remaining  in  their  hands. 

And  in  order  more  effectually  to  assure  and  secure  to  the 
said  lenders  their  respective  sums  of  money  that  shall  be  so  lent 
and  advanced: 

[Section  II.]  Be  it  enacted  by  the  authority  aforesaid.  That 
if  by  any  accident,  chance  of  war  or  other  casualty  whatsoever 
it  should  so  happen  that  the  capital  stock  and  the  profits,  gain 
and  advantage  arising  from  the  said  trade  should,  at  the  expira- 
tion of  this  act,  be  found  short  and  insuflBcient  upon  a  settle- 
ment wath  the  assembly  to  satisfy  and  discharge  the  said  several 
loans  with  the  interest  thereof  and  to  bear  and  maintain  the 
other  charges  and  expenses  of  the  Indian  trade,  the  same  shall  be 
paid  and  satisfied  by  an  equal  and  proportionable  rate  and  tax 
to  be  laid,  assessed  and  levied  on  all  estates  real  and  personal 
within  this  province  in  the  same  manner,  by  the  same  persons, 
under  the  same  pains,  penalties  and  forfeitures,  and  in  the  same 
proportions  in  the  several  counties,  as  the  suras  of  money  hereto- 
fore granted  to  the  King's  use  and  directed  to  be  raised  and 
levied  on  all  estates  real  and  personal  within  this  province  are 
or  shall  be  at  that  time  assessed,  raised  and  levied;  and  that 
the  assembly  of  this  province  upon  such  insufficiency  and  defect 
appearing  to  them  on  the  settlement  of  the  account  of  the  said 
commissioners,  as  directed  by  the  said  act  of  assembly,  shall 
forthwith  certify  the  same  to  the  commissioners  of  the  several 
counties  in  writing  under  the  hand  of  their  Speaker,  in  order 
that  the  same  may  be  laid,  assessed  and  levied  in  manner  afore- 
said; and  when  so  levied  shall  be  paid  into  the  hands  of  the 
respective  county  treasurers,  who  shall  forthwith  pay  the  same 
over  to  the  commissioners  for  Indian  affairs  for  the  purposes 
aforesaid. 

[Section  III.]  And  be  it  enacted  by  the  authority  aforesaid. 
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That  all  and  every  person  and  persons  to  whom  any  money  shall 
"be  due  for  loan  by  virtue  of  this  act,  after  note  and  certificate 
entered  in  the  book  of  registry  as  aforesaid,  his,  her  or  their 
executors,  administrators  or  assigns,  by  proper  words  of  as- 
signment to  be  endorsed  on  his,  her  or  their  certificate,  may  as- 
sign, transfer  or  make  over  all  his,  her  or  their  right,  title,  in- 
terest and  benefit  of  such  note  and  certificate  to  any  other  person 
or  persons;  which  assignment  shall  entitle  such  assignee,  his, 
her  or  their  executors,  administrators  or  assigns,  to  the  benefit 
thereof  and  payment  thereon;  and  such  assignee  may  in  like 
manner  assign  again,  and  so  ioties  quoties;  and  afterwards  it 
shall  not  be  in  the  power  of  such  person  or  persons  who  have  or 
hath  made  such  assignment  to  make  void,  release  or  discharge 
the  same  or  the  moneys  thereby  due. 

[Section  IV.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  the  sum  and  sums  of  money  which  the  commissioners  for 
Indian  affairs  are  hereby  authorized  and  empowered  to  borrow 
and  receive  shall  be  by  them  made  use  of,  applied  and  appro- 
priated to  and  for  the  uses,  intents  and  purposes  mentioned  and 
directed  in  and  by  this  act  and  the  said  act  of  general  assembly 
to  which  this  act  is  a  supplement,  and  to  and  for  no  other  uses, 
intents  and  purposes  whatsoever;  and  that  the  accounts  thereof 
shall  be  settled  and  adjusted  in  the  same  manner  that  the  other 
Indian  accounts  of  the  said  commissioners  are  thereby  directed 
to  be  settled  and  adjusted;  and  if  upon  final  settlement  of  the 
accounts  at  the  expiration  of  this  act  it  should  appear  that  there 
is  a  surplus  of  profit,  the  same  shall  be  paid  into  the  hands  of 
the  provincial  treasurer  for  the  time  being  and  disposed  of 
in  such  manner  and  to  such  purposes  as  shall  be  hereafter  di- 
rected by  act  of  general  assembly.  And  that  the  said  commis- 
sioners for  Indian  affairs  shall  have  and  receive  for  all  goods 
pun  liased  for  the  use  of  the  Indian  trade  from  and  after  the 
publication  of  this  act  the  sum  of  two  and  half  per  centum, 
and  on  the  sales  of  the  returns  thereof  the  sum  of  two  and  a 
half  per  centum,  and  no  more  for  their  trouble  in  executing  and 
discharginjs:  the  trust,  powers  and  duties  enjoined  and  required 
of  them  by  this  act,  anything  in  the  said-recited  act  of  general 
assembly  to  the  contrary  thereof  notwithstanding. 
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[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  clause  in  this  act  contained  relating  to 
the  assuring  and  securing  the  loans  to  the  respective  lenders 
shall  remain  and  is  hereby  declared  to  be  in  force  until  the 
said  lenders  shall  receive  their  several  and  respective  sums  of 
money  by  them  lent  and  advanced  as  aforesaid  with  the  interest 
thereon  accruing;  and  that  the  residue  and  remainder  of  this 

act  shall  be  in  force  as  long  as  and  during  the  term  of  the  said 
act  of  general  assembly  to  which  this  act  is  a  supplement  and 
no  longer. 

Passed  April  17,  1759.  Conflimed  by  the  King  in  Council  Septem- 
ber 2, 1760.  See  Appendix  XXIII,  Section  I.  Repealed  by  the  Act  of 
Assembly  passed  April  2,  1763,  Chapter  499. 


CHAPTEK  CCCCXXXIX. 


AN  ACT  TO  PREVENT  THE  EXPORTATION  OF  BAD  OR  UNMERCHANTA- 
BLE STAVES,  HEADING,  BOARDS  AND  TIMBER. 

Whereas  the  reputation  of  this  province  hath  been  much  ad- 
vanced by  the  care  of  the  legislature  to  prevent  frauds  and 
abuses  in  divers  commodities  of  our  country  produce  exported 
to  foreign  markets,  and  yet  some  further  regulation  is  by  daily 
experience  found  necessary  to  promote  the  interests  of  trade 
and  the  good  of  the  province: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  Wil- 
liam Denny,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Kichard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
[said]  Province  in  General  Assembly  met,  and  by  the  authority 
of  the  same.  That  no  merchant  or  other  person  or  persons  what- 
soever shall  from  and  after  the  publication  of  this  act  lade  or 
put  on  board  any  ship  or  vessels  any  staves,  heading,  boards, 
plank  or  timber  for  exportation  out  of  this  province  before  he 
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or  she  shall  first  submit  the  same  to  the  examination  of  the 
officer  or  officers  or  his  or  their  deputy  or  deputies  appointed  by 
the  direction  of  this  act;  and  if  the  said  officer  or  officers  shall 
find  the  same  sound  and  fit  for  exportation,  he  or  they  shall 
measure,  count  and  cull  the  same  in  a  just  and  impartial  manner 
between  the  buyer  and  seller. 

[Section  II.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  every  hewed  or  shaved  pipe  stave  shall  be  four  feet  and 
eight  inches  long,  three  inches  and  a  half  broad  in  the  narrow- 
est place,  clear  of  sap,  five-eighths  of  an  inch  thick  in  the 
thinnest  place  not  more  than  one  inch  thick  in  any  part,  regu- 
larly split  with  the  grain  of  the  wood,  and  shall  not  have  more 
than  seven  worm  holes,  and  be  otherwise  fit  for  a  good  pipe 
stave. 

Every  hewed  or  shaved  hogshead  stave  shall  be  three  feet 
and  six  inches  long,  three  inches  and  a  half  broad,  clear  of  sap, 
in  the  narrowest  place,  five-eighths  of  an  inch  thick  in  the  thin- 
nest part,  not  more  than  one  inch  thick  in  any  part,  regularly 
split  with  the  grain  of  the  wood,  and  shall  not  have  more  than 
six  worm  holes,  and  be  otherwise  fit  for  a  good  hogshead  stave. 

Every  hewed  or  shaved  barrel  stave  shall  be  two  feet  and  six 
inches  long,  three  inches  and  a  half  broad  in  the  narrowest 
place,  half  an  inch  thick  in  the  thinnest  part,  regularly  split 
with  the  grain  of  the  wood,  and  shall  not  have  more  than  five 
worm  holes,  and  be  otherwise  fit  for  a  good,  tight  barrel  stave. 

Every  hewed  or  shaved  piece  of  hogshead  heading  shall  be 
two  feet  and  six  inches  long,  the  middle  pieces  six  inches  broad 
in  the  narrowest  place,  clear  of  sap,  and  the  cantle  pieces  of 
the  same  breadth  in  their  widest  part,  clear  of  sap,  both  sorts 
three-quarters  of  an  inch  thick,  and  shall  not  have  more  than 
seven  worm  holes  [in  each  piece],  and  be  otherwise  fit  for  the 
head  of  a  tight  hogshead,  the  officer  having  a  due  regard  that 
there  be  always  a  proper  proportion  of  middle  pieces  in  such 
heading. 

All  boards,  plank  and  timber  shall  be  good  and  sound  and  of 
the  thickness  and  quality  the  same  are  declared  to  be  by  the 
seller. 

[Section  III.]   And  be  it  enacted  by  the  authority  aforesaid, 

20— V 
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That  the  officer  appointed  for  inspecting  and  culling  staves  and 
heading  shall  have  for  every  customary  thousand  of  pipe  staves 
and  hogshead  heading  three  shillings  and  for  every  customary 
thousand  of  hogshead  and  barrel  staves  two  shillings  and  six 
I)ence,  by  him  inspected  and  counted  as  aforesaid,  to  be  paid, 
the  one-half  by  the  buyer  and  the  other  half  by  the  seller. 

And  the  said  officer  for  measuring  boards  and  plank  shall 
[have]  and  receive  the  sum  of  two  shillings  and  six  pence  for 
every  thousand  feet  of  plank  and  boards  according  to  the  super- 
ficial measure  thereof,  and  for  all  timber  according  to  the  thick- 
ness and  quality  thereof,  reduced  to  cubical  feet,  the  sum  of  one 
shilling  for  every  ton,  consisting  of  forty  cubical  feet,  and  so  in 
proportion  for  any  greater  or  lesser  quantity  he  shall  measure, 
to  be  paid,  the  one-half  by  the  buyer  and  the  other  half  by  the 
seller. 

Provided  always.  That  any  person  or  persons  may  be  allowed 
to  vend  or  sell  any  rough  staves  or  heading;  and  if  they  be  of 
the  length,  breadth  and  qualities  before-mentioned  they  shall 
not  be  adjudged  unfit  for  exportation,  although  they  should  be 
thicker  than  is  hereinbefore-mentioned. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  officer  hereby  appointed  or  to  be  appointed 
or  his  deputy  or  deputies  shall  have  power  and  authority  by 
virtue  of  this  act,  without  any  further  or  other  warrant,  to  enter 
on  board  any  ship,  sloop  or  other  vessel  lying  and  being  in  the 
port  of  Philadelphia  or  in  any  other  place  within  this  province 
to  search  for  and  make  discovery  of  any  staves,  heading,  boards, 
plank  and  timber  shipped  for  exportation;  and  if  the  captain, 
master  or  owner  of  such  ship  or  other  vessel  or  his  or  their  ser- 
vant or  servants  shall  deny  him  or  them  entrance,  or  if  the  said 
officer  shall  be  any  way  molested  in  making  any  discovery  as 
aforesaid,  or  if  such  captain,  master  or  owner  shall  refuse  to 
permit  the  said  officer  or  his  deputies  to  view,  inspect  and  ex- 
amine any  of  the  said  staves  and  merchandise  [aforesaid]  ac- 
cording to  the  directions  of  this  act,  every  person  so  offending 
shall  forfeit  and  pay  the  sum  of  fifty  pounds;  or  if  any  person 
shall  ship  off  any  staves,  heading,  boards,  plank  or  timber  which 
have  not  been  inspected,  measured,  culled  and  counted  as  afore- 
said by  the  officer  appointed  for  that  purpose  or  his  deputy, 
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every  such  person  so  offending  shall  forfeit  and  pay  the  sum  of 
twenty  shillings  for  every  thousand  of  staves  or  heading  and 
ten  shillings  for  every  thousand  feet  of  boards,  plank  or  timber 
so  shipped  or  exported,  and  so  in  proportion  for  any  greater  or 
lesser  quantity. 

[Section  V.]  Provided  always,  and  it  is  further  enacted  by 
the  authoritv  aforesaid,  That  where  at  any  time  hereafter  any 
dispute  shall  arise  between  the  officer  and  possessor  of  any  of 
the  staves  and  merchandise  hereinbefore-mentioned  concerning 
the  same,  upon  application  made  by  the  possessor  thereof  to  one 
of  the  magistrates  of  the  county  where  the  dispute  arises  he 
shall  issue  his  warrant  to  three  indifferent  judicious  persons  of 
skill  and  integrity,  one  of  them  to  be  named  by  the  possessor 
of  such  staves  and  merchandise,  a  second  by  the  oflftiL^er  and  the 
third  person  to  be  named  by  the  said  magistrate,  directing  them, 
the  persons  so  named,  to  view  and  examine  the  said  staves  and 
merchandise  and  make  report  to  him  forthwith  as  they  find  the 
same,  and  the  said  justice  is  hereby  required  and  empowered 
to  give  judgment  accordingly. 

And  in  case  the  said  staves,  heading,  boards,  plank  and 
timber  or  any  of  them  be  adjudged  not  fit  for  exportation,  the 
said  justice  of  the  peace  shall  order  them  not  to  be  exported 
under  penalty  of  forfeiture  of  all  such  staves,  heading,  boards, 
plank  or  timber,  and  shall  also  award  and  order  the  owner  or 
possessor  thereof  to  pay  tlie  said  officer  reasonable  costs  and 
charges  for  his  trouble  in  attending  such  trial,  &c.,  but  if  the 
said  staves  and  merchandise  shall  be  found  good  and  merchant- 
able, according  to  the  direction  of  this  act,  the  charges  of  prose- 
cution shall  be  paid  by  the  officer. 

And  to  the  end  that  the  regulations  by  this  act  prescribed 
may  be  duly  executed: 

[Section  VI.]  Be  it  enacted  by  the  authority  aforesaid.  That 
Hugh  Davey,  of  Philadelphia,  shall  be  and  is  hereby  appointed 
the  officer  for  inspecting,  culling  and  counting  all  staves  and 
heading  and  for  the  inspecting  and  measuring  all  boards,  plank 
and  timber  shipped  from  the  province  as  aforesaid.  And  the 
said  Hugh  Davey  or  any  other  person  to  be  appointed  by  virtue 
of  this  act  is  hereby  empowered  and  required  to  appoint  a  suf- 
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ficient  number  of  deputies  in  the  counties  of  Philadelphia,  Bj 
and  Chester,  for  whom  he  shall  be  accountable,  which  deputies 
are  hereby  fully  empowered  to  act  as  deputy  officers  for  putting 
this  act  in  execution  as  fully  as  the  said  Hugh  Davey  could  do 
by  virtue  of  this  act. 

And  if  the  said  Hugh  Davey  or  any  other  person  hereafter  ap- 
pointed to  be  the  officer  aforesaid  shall  by  any  accident  be  ren- 
dered incapable  or  neglect  to  execute  the  said  office,  or  shall 
happen  to  die  before  or  after  the  time  of  putting  this  act  in  exe- 
cution, then  and  so  often,  from  time  to  time,  it  shall  and  may 
be  lawful  to  and  for  the  majority  of  the  justices  of  the  peace  of 
the  county  of  Philadelphia  to  supply  his  or  their  place  by  some 
other  fit  and  capable  person  or  persons,  who  shall  thereupon  be 
invested  with  as  full  and  ample  powers  as  the  person  or  persons 
in  whose  place  or  stead  he  or  they  may  be  appointed  until  the  as- 
sembly appoints  another. 

But  before  the  said  Hugh  Davey  or  any  other  officer  hereafter 
to  be  appointed  by  virtue  of  this  act  or  any  of  his  or  their  depu- 
ties shall  do  anything  in  the  execution  of  his  or  their  office, 
they  shall  respectively  take  and  subscribe  an  oath  or  affirma- 
tion before  some  justice  of  the  peace  of  the  city  or  county  of 
Philadelphia  faithfully  and  impartially  to  perform  his  or  their 
duty  and  trust  to  the  best  of  his  or  their  capacity,  according 
to  the  direction  of  this  present  act,  which  oath  or  affirmation 
the  said  justices  are  hereby  authorized  and  required  to  admin- 
ister at  the  expense  of  the  said  officer,  and  the  same  shall  be 
entered  in  the  public  records  of  this  province. 

[Section  VII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  officer  appointed  or  to  be  appointed  by 
virtue  of  this  act  shall  keep  true  accounts  of  the  staves  and  other 
merchandise  by  him  or  his  deputies  inspected,  culled,  counted 
and  measured,  and  of  the  names  of  the  buyers  and  sellers 
thereof;  and  if  any  controversy  shall  happen  to  arise  concern- 
ing the  same,  he  or  they  may  be  called  upon  to  show  his  or  their 
book  of  entries,  for  which  trouble  and  copy  of  the  entry  he  or 
they  shall  be  allowed  the  sum  of  six  pence  and  no  more;  and 
if  he  or  they  shall  be  convicted  of  making  a  fraudulent  entry, 
he  shall  be  liable  to  pay  the  sum  of  five  pounds;  and  if  the  said 
officer  or  officers  shall  be  convicted  of  buying  or  selling  any 
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of  the  staves  and  other  merchandise  which  he  or  they  are  ap- 
pointed to  inspect  and  examine,  he  or  they  so  offending  shall  be 
subject  to  the  penalty  of  fifty  pounds. 

Provided  always,  That  nothing  herein  contained  shall  debar 
any  cooper  or  carpenter  from  purchasing  a  sufficient  quantity  of 
staves  or  heading,  boards,  plank  or  timber  to  make  up  into  casks 
OP  to  be  used  in  buildings  in  the  way  of  his  or  their  business, 
so  always  that  he  shall  not  buy  any  of  the  cullings  which  he  hath 
before  adjudged  to  be  unmerchantable. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  and  every  the  penalties  and  forfeitures  in  and 
by  this  act  set  and  appointed  shall  be  paid,  one-half  to  the  con- 
tributors of  the  Pennsylvania  Hospital  for  the  use  of  the  said 
hospital,  and  the  other  half  to  the  informer  or  to  him  or  them 
who  shall  sue  for  the  same;  if  under  five  pounds,  to  be  recov- 
ered as  debts  under  five  pounds  are  usually  recovered,  and  if 
above  five  pounds,  to  be  sued  for  by  bill,  plaint  or  information 
in  any  court  of  record  within  this  province,  wherein  no  essoin, 
protection  or  wager  of  law  shall  be  allowed  the  defendant. 

And  every  of  the  officers  appointed  by  this  act  shall,  if 
he  so  long  behave  himself  well  in  the  execution  of  his  said  office, 
continue  therein  for  the  space  of  four  years,  and  from  thence 
until  a  new  nomination  be  made  by  the  assembly  and  no  longer. 

Passed  April  21,  1759.  Confirmed  by  the  King  in  Council,  Septem- 
ber 2,  176Q.  See  Appendix  XXIII,  Section  I,  and  notes  to  the  (two 
Acts  of)  Assembly  passed  November  27,  1700,  Chapters  76,  80;  and 
the  Acts  of  Assembly  passed  April  22,  1761,  Chapter  469;  May  20, 
1767,  Chapter  562;  September  29,  1789,  Chapter  1451;  (the  two  acts 
of)  April  5,  1790.  Chapters  1512,  1514;  April  20,  1795,  Chapter  1863; 
March  17,  1796.  Chapter  1880;  March  16,  1798,  Chapter  1978;  March 
15, 1800,  Chapter  2136;  March  30, 1803,  P.  L.  573;  March  27, 1821,  P.  L. 
133;  February  24,  1823,  P.  L.  51;  April  11,  1827,  P.  L.  236;  April  15, 
1835,  P.  L.  384;  March  31,  1836,  P.  L.  332;  April  1,  1837,  P.  L.  132; 
(repealed  by  the  Constitution  of  1873,  Article  III,  Section  XXVII.) 
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CHAPTER  CCXXXL. 


A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "AN  ACT  FOR  GRANTING  TO 
HIS  MAJESTY  A  DUTY  OF  TONNAGE  UPON  SHIPS  AND  VESSELS  AND 
ALSO  CERTAIN  DUTIES  UPON  WINE.  RUM,  BRANDY  AND  OTHER 
SPIRITS  AND  A  DUTY  UPON  SUGAR  FOR  SUPPORTING  AND  MAINTAIN- 
ING THE  PROVINCIAL  SHIP-OF-WAR  FOR  PROTECTING  THE  TRADE 
OF  THIS  PROVINCE  AND  OTHER  PURPOSES  FOR  HIS  MAJESTY'S  SER- 
VICE." 1 

Whereas  it  hath  been  found  on  experience  that  the  provincial 
ship-of-war  heretofore  purchased  and  fitted  out  by  this  province 
for  protecting  the  trade  thereof  and  for  annoying  the  enemy  does 
not  fully  answer  the  purposes  intended,  and  it  may  become 
necessary  to  purchase  or  hire  one  other  one  other  [sic]  ship-of- 
war  and  to  make  sale  of  that  which  has  been  already  purchased, 
for  which  no  provision  is  made  by  the  act  hereinbefore-men- 
tioned. 

For  remedying  whereof  and  for  protecting  the  trade  of  this 
colony  in  a  more  effectual  manner: 

[Section  I.]  Be  it  enacted  by  the  Honorable  William  Denny, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  it  shall  and  may  be  lawful  for  Thomas  Yorke,  James 
Child,  Daniel  Bundle,  Peter  Chevalier  and  Enoch  Story  or  the 
major  part  of  them  or  of  the  survivors  of  them,  with  the  consent 
and  approbation  of  the  governor  or  commander-in-chief  of  this 
province  for  the  time  being  and  not  otherwise,  to  dispose  of  and 
sell  the  provincial  ship-of-war,  and  to  invest  the  produce  thereof, 
with  such  other  moneys  as  shall  come  into  their  hands  by  virtue 
of  the  act  hereinbefore-mentioned  and  of  this  act,  in  purchasing 

1  Passed  April  29,  1758,  Chapter  432. 
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or  hiring  one  other  ship-of-war  as  they  shall  judge  most  suitable 
and  advantageous  for  the  purposes  aforesaid;  and  forasmuch  as 
great  expenses  must  necessarily  arise  upon  purchasing,  hiring, 
fitting  out  and  maintaining  such  ship  or  ships-of-war  for  pro- 
tecting the  trade  of  this  province  as  aforesaid: 

[Section  II.]  Be  it  further  enacted.  That  in  case  a  ship-of-war 
be  purchased  or  hired  by  the  commissioners  aforesaid,  with  the 
assent  of  the  governor,  it  shall  and  may  be  lawful  for  any  person 
or  persons  whatsoever  to  advance  and  lend  to  the  said  com- 
missioners any  sum  or  sums  of  money  not  exceeding  in  the 
whole  the  sum  of  two  thousand  pounds  lawful  money  of  this 
province  over  and  above  the  sum  of  five  thousand  pounds  which 
they  are  authorized  and  empowered  to  borrow  by  the  act  to 
which  this  is  a  supplement,  which  sum  or  sums  of  money  the  said 
commissioners  are  hereby  authorized  and  empowered  to  borrow 
and  receive  for  the  uses,  intents  and  purposes  aforesaid ;  and  the 
said  lenders  shall  have  and  receive  for  the  use  and  forbearance 
of  their  respective  loans  until  the  same  shall  be  repaid  and 
discharged  interest  not  exceeding  six  per  centum;  and  that 
every  such  lender  shall  immediately  have  and  receive  a  note 
or  certificate  in  writing  of  and  for  the  sum  by  him  lent,  with  the 
interest  payable  thereon,  signed  by  the  said  commissioners, 
which  note  or  certificate  shall  be  registered  in  a  book  to  be 
kept  for  that  purpose;  and  the  said  commissioners  shall  and 
they  are  hereby  enjoined  and  required,  as  soon  as  they  shall 
receive  a  sufficient  sum  of  money  of  and  from  the  provincial 
treasurer  for  the  time  being,  to  pay  off  and  discharge  the  sum 
and  sums  of  money  by  them  borrowed  and  received  for  the  uses, 
intents  and  purposes  aforesaid,  that  they  shall  forthwith  tender, 
I)ay  off"  and  discharge  to  the  said  lenders  their  several  and  re- 
spective sums  of  money  so  lent,  with  the  interest  thereof,  and 
thereupon  take  receipts  and  discharges  for  the  same. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  it  shall  and  may  be  lawful  for  the  commission- 
ers aforesaid  or  the  major  part  of  them  or  of  the  survivors  of 
them,  on  any  cruise  to  be  made  by  any  ship-of-war  for  guarding 
the  coast  and  protection  of  the  trade  of  this  province,  to  pur- 
chase and  provide  out  of  the  moneys  arising  by  virtue  of  the  act 
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hereinbefore^mentioned  such  stores,  clothing  and  other  neces- 
saries as  may  be  suitable  to  the  seamen  during  their  intended 
cruise  and  thereupon  to  affix  such  moderate  rates  and  prices 
as  they  shall  judge  equitable  and  reasonable;  which  said  stores, 
clothing  and  other  necessaries  shall  be  put  under  the  care  of  a 
purser  to  be  appointed  for  that  purpose  by  the  commissioners, 
with  the  assent  of  the  governor,  for  any  ship-of-war  to  be  em- 
ployed in  the  service  of  this  province  for  protecting  the  trade 
thereof;  and  every  such  purser  respectively  under  the  penalty 
of  one  hundred  pounds  shall  sell  to  the  seamen  at  the  several 
rates  and  prices  so  as  aforesaid  affixed  by  the  commissioners 
and  no  other,  and  the  profits  accruing  thereon  after  reasonable 
charges  are  deducted  shall  be  accounted  for  to  the  commission- 
ers by  the  said  pursers  for  and  towards  defraying  the  charges  of 
maintaining  such  ship-of-war  so  as  aforesaid  employed  in  the 
service  of  this  province;  and  no  commander  or  other  officer  or 
person  whatsoever  on  board  the  said  ship-of-war  other  than  the 
purser  or  pursers  so  as  aforesaid  appointed  for  that  purpose 
(which  said  purser  or  pursers  are  hereby  enjoined  under  the 
penalty  aforesaid  to  sell  such  stores,  clothing  and  necessaries 
only  as  are  provided  by  the  commissioners  aforesaid)  shall  pre- 
sume to  sell,  barter  or  exchange  to  or  with  any  seamen,  either 
on  the  high  seas  or  at  any  port  or  place  during  their  respective 
cruises,  any  merchandise  or  thing  whatsoever  under  the  pen- 
alty of  five  hundred  pounds,  to  be  recovered  and  applied  in  the 
same  manner  as  the  fines,  forfeitures  and  penalties  incurred  in 
and  by  the  said  act  of  assembly  to  which  this  act  is  a  supple- 
ment are  directed  to  be  recovered  and  applied  and  as  if  the  said 
offense  had  been  committed  within  this  province,  anything 
herein  or  in  any  other  act  to  the  contrary  notwithstanding. 

[Section  IV.]  Provided  nevertheless,  and  it  is  hereby  further 
enacted.  That  the  commissioners  aforesaid  or  the  major  part  of 
them  or  of  the  survivors  of  them  shall  have  power  and  are  hereby 
authorized  to  sell  and  dispose  of  any  ship  of- war  belonging  to 
the  province  which  is  or  may  be  purchased  by  virtue  of  this  or 
any  other  act  of  this  province  at  any  time  after  the  ratification 
of  a  treaty  of  peace  between  the  Crowns  of  Great  Britain  and 
Franco,  and  the  moneys  arising  by  the  sale  or  sales  of  such 
ship-of-war  shall  be  accounted  for  by  the  said  commissioners 
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according  to  the  directions  of  this  and  the  hereinbefore-men- 
tioned act,  anything  in  the  said  act  to  the  contrary  notwith- 
standing. 

[Section  V.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  act,  entitled  "An  act  for  granting  to  His 
Majesty  a  duty  of  tonnage  upon  ships  and  vessels  and  also  cer- 
tain duties  upon  wine,  rum,  brandy  and  other  spirits  and  a  duty 
upon  sugar  for  supporting  and  maintaining  the  provincial  ship- 
of-war  for  protecting  the  trade  of  this  province  and  other  [pur- 
poses for]  His  Majesty's  service,"  ^  and  this  act  shall  be  and  con- 
tinue in  force  until  the  ratification  of  [a  treaty  of]  peace  be- 
tween the  Crowns  of  Great  Britain  and  France  or  until  the  ex- 
piration of  the  act  to  which  this  is  a  supplement  as  either  may 
first  happen,  and  from  such  ratification  of  peace  or  termination 
of  the  aforesaid  act  until  the  charges  arising  by  virtue  of  the 
said  acts  for  purchasing  or  hiring  and  maintaining  a  ship-of-war 
as  aforesaid  shall  be  discharged  and  no  longer. 

Passed  April  21, 1759.  Confirmed  by  the  King  in  Council  Septem- 
ber 2,  1760.  See  Appendix  XXIII,  Section  I,  and  note  to  the  Act 
of  Assembly  passed  April  29, 1758,  Chapter  432. 


CHAPTER  CCCCXLL 


AN  ACT  FOR  EXTENDING  SEVERAL  SECTIONS  OF  AN  ACT  OF  PARLIA- 
MENT PASSED  IN  THE  THIRTY-SECOND  YEAR  OF  THE  PRESENT 
REIGN,  ENTITLED  "AN  ACT  FOR  PUNISHING  MUTINY  AND  DESERTION 
AND  FOR  THE  BETTER  PAYMENT  OF  THE  ARMY  AND  THEIR  QUAR- 
TERS." 2 

Whereas  there  is  at  this  time  and  may  be  occasion,  during 
the  continuance  of  this  act  for  the  marching  and  quartering  the 
King's  forces  in  several  parts  of  this  province,  we  pray  that  it 
may  be  enacted: 

[Section  I.]  And  be  it  enacted  by  the  Honorable  William 
Denny,   Esquire,    Lieutenant-Governor   under  the   Honorable 


iPassed  April  29,  1758,  Chapter  ^ 
2  8  Ruffhead.  ^^'^^f^ 
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Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  the  counties 
of  Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met  and  by  the  authority  of 
the  same,  That  part  of  the  twenty-fourth  section  of  the  act  of 
Parliament  passed  in  the  thirty-second  year  of  the  present  reign, 
entitled  "An  act  for  punishing  mutiny  and  desertion  and  for  the 
better  payment  of  the  army  and  their  quarters,"  beginning  at 
the  words,  "That  for  and  during  the  continuance  of  this  act 
and  no  longer  it  shall  and  may  be  lawful  for  the  constables, 
&c.,"  to  the  end  of  the  said  section,  and  likewise  the  twenty-fifth, 
twenty-sixth,  twenty-seventh,  twenty -eighth,  twenty-ninth,  thir- 
tieth, thirty-fifth,  forty-eighth,  sixtieth,  sixty-eighth  and  sixty- 
ninth  sections  of  the  said  act  of  Parliament  and  every  part 
thereof,  shall  be  brought  over  and  duly  observed  and  put  in  exe- 
cution in  this  province,  and  shall  be  of  like  force  and  effect 
during  the  continuance  of  this  act  as  if  the  same  were  here 
repeated  and  enacted.  And  the  constables  and  chief  officers 
and  magistrates  of  the  city  of  Philadelphia  and  the  other  towns, 
villages  and  places  and  the  justices  of  the  peace  within  this  pro- 
vince shall  have  like  power  and  authority  and  perform  like 
duties  as  in  and  bv  the  hereinbefore-mentioned  act  of  Parlia- 
ment  is  required  and  enjoined. 

[Section  II.]  Provided  nevertheless,  and  it  is  hereby  enacted 
by  the  authority  aforesaid.  That  if  any  constable  or  officer  or 
magistrate,  civil  or  military,  within  this  province  shall  at  any 
time  during  the  continuance  of  this  act  quarter  any  soldier  or 
soldiers  in  any  house  or  houses  hereby  or  by  the  before-men- 
tioned act  of  Parliament  extended  to  this  province  appointed 
for  that  purpose  against  the  consent  of  the  owner  or  owners 
thereof,  until  all  the  rooms  in  tlie  barracks  lately  built  within 
the  liberties  of  the  city  of  Philadelphia  aud  all  other  the  bar- 
racks which  may  hereafter  be  built  within  this  province  dur- 
ing the  continuance  of  this  act  shall  be  first  taken  up  and  com- 
pletely filled  with  His  Majesty's  soldiers  quartered  therein,  the 
party  offending  shall  for  every  such  offense  forfeit  to  the  party 
aggrieved  the  sum  of  thirty  shillings  upon  complaint  and  proof 
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thereof  made  to  the  next  justice  of  the  peace,  to  be  levied  by 
warrant  of  such  justice  by  distress  and  sale  of  the  offender's 
goods  and  chattels,  rendering  the  overplus  to  the  party  after 
deducting  reasonable  charges  attending  the  same. 

But  forasmuch  as  many  of  the  inhabitants  of  this  province  are 
such  who  for  conscience'  sake  cannot  take  an  oath: 

[Section  III.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  all  matters,  causes  and  offenses  whatsoever  to  be 
inquired  of,  heard,  tried  and  determined  by  virtue  of  this  act 
shall  and  may  be  inquired  of,  heard,  tried  and  determined  by 
judges,  justices,  inquests  and  witnesses  qualifying  themselves 
according  to  their  conscientious  persuasion  respectively,  either 
by  an  oath  or  affirmation  according  to  the  laws  of  this  province. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  this  act  shall  continue  in  force  for  the  term  of 
one  year  from  and  after  the  publication  thereof  and  from  thence 
to  the  end  of  the  next  sitting  of  assembly  and  no  longer.^ 

Sundry  sections  of  the  act  of  Parliament,  entitled  "An  act 
for  punishing  mutiny  and  desertion  and  for  the  better  payment 
of  the  army  and  their  quarters,' '  made  in  the  thirtieth  year  of  his 
present  Majesty's  reign  and  extended  to  this  province  by  the 
preceding  act  of  assembly: 

[Part  of  Section  XXIV.]  That  for  and  during  the  continuance 
of  this  act  and  no  longer  it  shall  and  may  be  lawful  to  and  for 
the  constables,  tythingmen,  headboroughs  and  other  chief  offi- 
cers and  magistrates  of  cities,  towns  and  villages  and  other 
places  within  England,  Wales  and  the  town  of  Berwick-upon- 
Tweod  and  in  their  default  or  absence  for  any  one  justice  of  the 
peace  inhabiting  in  or  near  any  such  city,  town,  village  or  place 
and  for  no  others,  and  such  constables  and  other  civil  magis- 
trates as  aforesaid  are  hereby  required  to  quarter  and  billet  the 
officers  and  soldiers  in  his  Majesty's  service  in  inns,  livery 
stables,  alehouses,  victualing  houses  and  all  houses  of  persons 
selling  brandy,  strong  waters,  cider  or  metheglin  by  retail  to 
be  drank  in  houses  other  than  and  except  the  house  or  houses  of 
any  distillers  who  keep  houses  or  places  of  distilling  brandy 

3  Note.— Several  sections  of  the  mutiny  act  re-enacted  by  the  assembly  are 
omitted  in  the  original  roll.  They  are  here  supplied  from  the  printed  Session 
Laws. 
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and  strong  waters  and  the  house  of  any  shopkeeper  whose  prin- 
cipal dealings  shall  be  more  in  other  goods  and  merchandises 
than  in  brandy  and  strong  waters  (so  as  such  distillers  and  shop- 
keepers do  not  permit  or  suffer  tippling  in  his  or  their  houses) 
and  in  no  other,  and  in  no  private  houses  whatsoever,  nor  shall 
any  more  billets  at  any  time  be  ordered  than  there  are  effective 
soldiers  present  to  be  quartered;  and  if  any  constable,  ty thing- 
man  or  such  like  officer  or  magistrate  as  aforesaid  shall  presume 
to  quarter  or  billet  any  such  officer  or  soldiers  in  any  such  pri- 
vate house  without  the  consent  of  the  owner  or  occupier,  in 
such  case  such  owner  or  occupier  shall  have  his  or  their  remedy 
at  law  against  such  magistrate  or  officer  for  the  damage  that 
such  owner  or  occupier  shall  sustain  thereby;  and  if  any  mili- 
tary officer  shall  take  upon  him  to  quarter  soldiers  otherwise 
than  is  limited  and  allowed  by  this  act  or  shall  use  or  offer 
any  menace  or  compulsion  to  or  upon  any  mayors,  constables 
or  other  civil  officers  before-mentioned  tending  to  deter  and 
discourage  any  of  them  from  performing  any  part  of  their  duty 
hereby  required  or  appointed,  such  military  officer  shall  for 
every  such  offense  (being  thereof  convicted  before  any  two  or 
more  of  the  next  justices  of  the  peace  of  the  county  by  the  oath 
of  two  credible  witnesses)  be  deemed  and  taken  to  be  ij>so  facto 
cashiered,  and  shall  be  utterly  disabled  to  have  or  hold  any  mili- 
tary employment  within  this  kingdom  or  in  His  Majesty's  ser- 
vice, provided  the  said  conviction  be  affirmed  at  the  next  quar- 
ter-sessions of  the  peace  of  the  said  county  and  a  certificate 
thereof  be  transmitted  to  the  judge  advocate,  who  is  hereby 
obliged  to  certify  the  same  to  the  next  court-martial;  and  in 
case  any  person  shall  find  himself  aggrieved  in  that  such  con- 
stable, tythingman  or  headborough,  chief  officer  or  magistrate 
(such  chief  officer  or  magistrate  not  being  a  justice  of  the  peace) 
has  quartered  or  billeted  in  his  house  a  greater  number  of  sol- 
diers than  he  ought  to  bear  in  proportion  to  his  neighbors  and 
shall  complain  thereof  to  one  or  more  justice  or  justices  of  the 
peace  of  the  division,  city  or  liberty  where  such  soldiers  are 
quartered,  or  in  case  such  chief  officer  or  magistrate  shall  be  a 
justice  of  the  peace,  then,  on  complaint  made  to  two  or  more 
justices  of  the  peace  of  such  division,  city  or  liberty,  such  jus- 
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tices  respectively  shall  have  and  have  hereby  power  to  relieve 
such  person  by  ordering  such  and  so  many  of  the  soldiers  to  be 
removed  and  quartered  upon  such  other  person  or  persons  as 
they  shall  see  cause,  and  such  other  person  or  persons  shall  be 
obliged  to  receive  such  soldiers  accordingly. 

[Section  XXV.]  Provided  also,  and  be  it  further  enacted, 
That  no  justice  or  justices  of  the  peace  having  or  executing  any 
military  office  or  commission  in  that  part  of  Great  Britain 
called  England  shall  or  may  during  the  continuance  of  this  act, 
directly  or  indirectly,  be  concerned  in  the  quartering,  billeting 
or  appointing  any  quarters  for  any  soldier  or  soldiers  in  the 
regiment,  troop  or  company  under  the  immediate  command  or 
commands  of  such  justice  or  justices  according  to  the  disposition 
made  for  quartering  of  any  soldier  or  soldiers  by  virtue  of  this 
act,  but  that  all  warrants,  acts,  matters  or  things  executed  or 
appointed  by  such  justice  or  justices  of  the  peace  for  or  concern- 
ing the  same  shall  be  void,  anything  in  this  act  contained  to  the 
contrary  notwithstanding. 

[Section  XXVI.]  Provided  nevertheless,  and  it  is  hereby  en- 
acted. That  the  officers  and  soldiers  so  quartered  and  billeted  as 
aforesaid  shall  be  received  and  furnished  with  diet  and  small 
beer  by  the  owners  of  the  inns,  livery  stables,  alehouses,  victual- 
ing houses  and  other  houses  in  which  they  are  allowed  to  be 
quartered  and  billeted  by  this  act,  paying  and  allowing  for  the 
same  the  several  rates  hereinafter-mentioned,  to  be  payable  out 
of  the  subsistence  money  for  diet  and  small  beer. 

[Section  XXVII.]  Provided  always,  That  in  case  any  inn- 
holder  or  other  person  on  whom  any  non-commissioned  officers  or 
soldiers  shall  be  quartered  by  virtue  of  this  act  (except  on  a 
march  or  employed  in  recruiting,  and  likewise  except  the  re- 
cruits by  them  raised,  for  the  space  of  seven  days  at  most,  for 
such  non-commissioned  officers  and  soldiers  who  are  recruit- 
ing and  recruits  by  them  raised)  shall  be  desirous  to  furnish  such 
non-commissioned  officers  or  soldiers  with  candles,  vinegar  and 
salt,  and  with  either  small  beer  or  cider  not  exceeding  five 
pints  for  each  man  per  diem  gratis^  and  allow  to  such  non-com- 
missioned officers  or  soldiers  the  use  of  fire  and  the  necessary 
utensils  for  dressing  and  eating  their  meat,  and  shall  give 
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notice  of  such  his  desire  to  the  commanding  ofiScer,  and  shall 
furnish  and  allow  the  same  accordingly,  then  and  in  such  case 
the  non-commissioned  officers  and  soldiers  so  quartered  shall 
provide  their  own  victuals,  and  the  officer  to  whom  it  belongs 
to  receive  or  that  does  actually  receive  the  pay  and  subsistence 
of  such  non-commissioned  officers  and  soldiers  shall  pay  the  sev- 
eral sums  hereinafter-mentioned  to  be  payable  out  of  the  sub- 
sistence money  for  diet  and  small  beer  to  the  non-commissioned 
officers  and  soldiers  aforesaid,  and  not  to  the  innholder  or  other 
•  person  on  whom  such  non-commissioned  officers  and  soldiers 
are  quartered,  anything  herein  contained  to  the  contrary  not- 
withstanding. 

[Section  XXVIII.]  Provided  always,  and  be  it  enacted  by  the 
authority  aforesaid.  That  if  an  officer  shall  take  or  cause  to  be 
taken  or  knowingly  suffer  to  be  taken  any  money  of  any  person 
for  excusing  the  quartering  of  officers  or  soldiers  or  any  of  them 
in  any  house  allowed  by  this  act,  every  such  officer  shall  be 
cashiered  and  be  incapable  of  serving  in  any  military  employ- 
ment whatsoever. 

[Section  XXIX.]  And  whereas  great  inconveniencies  have 
arisen  and  may  arise  in  such  places  where  horse  or  dragoons  are 
or  may  be  quartered  by  the  billeting  of  the  men  and  their  horses 
at  different  houses  and  often  at  great  distances  from  one  an- 
other, contrary  to  the  true  intent  and  meaning  of  this  act: 

Be  it  therefore  enacted  by  the  authority  aforesaid.  That  in  all 
places  where  horse  or  dragoons  shall  be  quartered  or  billeted  in 
pursuance  of  this  act  for  the  future  the  men  and  their  horses 
shall  be  billeted  in  one  and  the  same  houses  (except  in  case  of 
necessity),  and  that  in  no  other  case  whatsoever  there  be  less 
than  one  man  billeted  where  there  shall  be  one  or  two  horses 
nor  less  than  two  men  where  there  shall  be  four  horses,  and  so 
in  proportion  for  a  greater  number,  and  in  such  case  each  man 
shall  be  billeted  as  near  his  horse  as  possible. 

[Section  XXX.]  And  whereas  some  doubts  have  arisen 
whether  commanding  officers  of  any  regiment,  troop  or  company 
may  exchange  any  men  or  horses  quartered  in  any  town  or 
place  with  another  man  or  horse  quartered  in  the  same  place 
for  the  benefit  of  the  service : 
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Be  it  declared  and  enacted  by  the  authority  aforesaid,  That 
such  exchange  as  above-mentioned  may  be  made  by  such  com- 
manding officers  respectively  provided  the  number  of  men  or 
horses  do  not  exceed  the  number  at  that  time  billeted  on  such 
house  or  houses,  and  the  constables,  tythingmen,  headboroughs 
and  other  chief  officers  and  magistrates  of  the  cities,  towns  and 
villages  or  other  places  where  any  regiment,  troop  or  company 
shall  be  quartered  are  hereby  required  to  billet  such  men  and 
horses  so  exchanged  accordingly. 

[Section  XXXV.]  And  that  the  quarters  both  of  officers  and 
soldiers  in  Great  Britain  may  hereafter  be  duly  paid  and  satis- 
fled  and  His  Majesty's  duties  of  excise  better  answered: 

Be  it  enacted  by  the  authority  aforesaid.  That  from  and  after 
the  said  twenty-fourth  day  of  March,  one  thousand  seven  hun- 
dred and  fifty -seven,  every  officer  to  whom  it  belongs  to  receive 
or  that  does  actually  receive  the  pay  or  subsistence  money, 
either  for  a  whole  regiment  or  particular  troops  and  companies 
or  otherwise,  shall  immediately  upon  receipt  of  every  particular 
sum  which  shall  from  time  to  time  be  paid,  returned  or  come  to 
his  or  their  hands  on  account  of  pay  or  subsistence  give  public 
notice  thereof  to  all  persons  keeping  inns  or  other  places  where 
officers  or  soldiers  are  quartered  by  virtue  of  this  act,  and  shall 
also  appoint  the  said  innkeepers  and  others  to  repair  to  their 
quarters  at  such  times  as  they  shall  appoint  for  the  distribution 
and  paj^ment  of  the  said  pay  or  subsistence  money  to  the  officers 
or  soldiers,  which  shall  be  within  four  days  at  the  farthest  after 
the  receipt  of  the  same  as  aforesaid;  and  the  said  innkeepers  and 
others  shall  then  and  there  acquaint  such  officer  or  officers  with 
the  accounts  of  debts  (if  any  shall  be)  between  them  and  the  offi- 
cers and  soldiers  so  quartered  in  their  respective  houses,  which 
accounts  the  said  officer  or  officers  are  hereby  required  to  accepi 
of  and  immediately  pay  the  same  before  any  part  of  the  said 
pay  or  subsistence  be  distributed  either  to  the  officers  or  sol- 
diers: Provided  the  said  accounts  exceed  not  for  a  commissioned 
offl(*er  of  horse,  being  under  the  degree  of  a  captain,  for  such 
officer's  di(»t  and  small  beer  per  d\em  twc)  shillings;  nor  for  one 
commissioned  officer  of  dragoons,  being  under  the  degree  of  a 
captain,  for  such  officer's  diet  and  small  beer  'per  diem  one  shil- 
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ling;  nor  for  one  commissioned  officer  of  foot,  under  the  degree  of 
a  captain,  for  such  officer's  diet  and  small  beer  per  diem  one  shil- 
ling; and  if  such  officer  shall  have  a  horse  or  horses,  for  each  such 
horse  or  horses  for  their  hay  and  straw  per  diem  six  pence; 
nor  for  one  light-horse  man's  diet  and  small  beer  per  diemi  six 
pence,  and  hay  and  straw  for  his  horse  per  diem  six  pence;  nor 
for  one  dragoon's  diet  and  small  beer  per  dienij  six  pence,  and 
hay  and  straw  for  his  horse  per  diem  six  pence;  nor  for  one  foot 
soldier's  diet  and  small  beer  per  diem  four  pence.  And  if  any 
officer  or  officers  as  aforesaid  shall  not  give  notice  as  aforesaid 
and  shall  not  immediately  upon  producing  such  account  stated 
satisfy,  content  and  pay  the  same,  upon  complaint  and  oath 
made  thereof  by  any  two  witnesses  at  the  next  quarter-sessions 
for  the  county  or  city  where  such  quarters  were  (which  oath  the 
justices  of  the  peace  at  such  sessions  are  hereby  authorized 
and  required  to  administer)  the  paymaster  or  paymasters  of  his 
Majesty's  guards  and  garrisons  and  marines  are  hereby  required 
and  authorized  (upon  certificate  of  the  said  justices  before  whom 
such  oath  was  made  of  the  sum  due  upon  such  accounts  and  the 
persons  to  whom  the  same  is  owing)  to  pay  and  satisfy  the  said 
sums  out  of  the  arrears  due  to  the  said  officer  or  officers,  upon 
penalty  that  such  paymaster  or  paymasters  shall  forfeit  their 
respective  place  or  places  of  paymaster  or  paymasters  and  be 
discharged  from  holding  the  same  for  the  future;  and  in  case 
there  shall  be  no  arrears  due  to  the  said  officer  or  officers,  then 
the  said  paymaster  or  paymasters  are  hereby  authorized  and 
required  to  deduct  the  sums  he  or  they  shall  pay,  pursuant  to 
the  certificate  of  the  said  justices,  out  of  the  next  pay  or  sub- 
sistence money  of  the  regiment  to  which  such  officer  or  officers 
shall  belong;  and  such  officer  or  officers  shall  for  such  their 
offense  or  for  neglecting  to  give  notice  of  the  receipt  of  such 
pay  or  subsistence  money  as  aforesaid  be  deemed  and  taken  and 
are  hereby  declared  ipso  facto  cashiered;  and  where  it  shall 
happen  that  the  subsistence  money  due  to  any  officer  or  soldier 
shall  by  occasion  of  any  accident  not  be  paid  to  such  officer  or 
soldier  or  such  ofl3cer  or  soldier  shall  neglect  to  pay  the  same,  so 
that  quarters  cannot  be  or  are  not  paid  as  this  act  directs,  and 
that  where  any  horse,  foot  or  dragoons  shall  be  upon  their 
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march,  so  that  no  subsistence  can  then  be  remitted  to  them  to 
make  payment  as  this  act  directs  or  they  shall  neglect  to  pay  the 
same,  in  every  such  case  it  is  hereby  further  enacted  that  every 
such  officer  shall  before  his  or  their  departure  out  of  his  or  their 
quarters  where  such  regiment,  troop  or  company  shall  remain 
for  any  time  whatsoever,  make  up  the  accounts  as  this  act  directs 
with  every  person  with  whom  such  regiment,  troop  or  company 
shall  have  quartered  and  sign  a  certificate  thereof,  and  give  the 
said  certificate  so  by  him  signed  to  the  party  to  whom  such 
money  is  due  with  the  name  of  such  regiment,  troop  or  company 
to  which  he  or  they  shall  belong,  to  the  end  the  said  certificate 
may  be  forthwith  transmitted  to  the  paymaster  of  His  Majesty's 
guards  and  garrisons  or  to  the  paymaster  of  the  marines,  who 
are  hereby  required  immediately  to  make  payment  thereof  to  the 
person  or  persons  to  whom  such  money  shall  be  due,  to  the  end 
the  same  may  be  applied  to  such  regiment,  troop  or  company  re- 
spectively under  pain  as  is  before  in  this  act  directed  for  non- 
payment of  quarters. 

[Section  XLVIII.]  And  be  it  enacted  by  the  authority  afore- 
said. That  if  any  officer,  military  or  civil,  by  this  act  authorized 
to  quarter  soldiers  in  any  houses  hereby  appointed  for  that  pur- 
pose shall  at  any  time  during  the  continuance  of  this  act  quar- 
ter any  of  the  wives,  children,  men  or  maid-servants  of  any 
officer  or  soldier  in  any  such  houses  against  the  consent  of  the 
owners,  the  party  offending,  if  an  officer  of  the  army,  shall  upon 
complaint  and  proof  thereof  made  to  the  commander-in-chief  of 
the  army  or  judge  advocate  be  vp^o  facto  cashiered,  and  if  a  con- 
stable, tytliingman  or  other  civil  officer  he  shall  forfeit  to  the 
party  aggrieved  twenty  shillings  upon  complaint  and  proof 
thereof  made  to  the  next  justice  of  the  peace^  to  be  levied  by 
warrant  of  such  justice  by  distress  and  sale  of  his  goods,  render- 
ing the  overplus  to  the  party  after  deducting  reasonable  charges 
in  taking  the  same. 

[Section  LX.]  Provided  also.  That  if  any  officer,  non-commis- 
sioned officer  or  soldier  shall  be  accused  of  any  capital  crime  or 
of  any  violence  or  offense  against  the  person,  estate  or  property  of 
any  of  His  Majesty^s  subjects  wliich  is  punishable  by  the  known 
laws  of  the  land,  the  commanding  officer  or  officers  of  every  regi- 

27— V 
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ment,  troop,  company  or  party  is  and  are  hereby  required  to 
use  his  utmost  endeavors  to  deliver  over  such  accused  person 
to  the  civil  magistrate,  and  shall  also  be  aiding  and  assisting 
to  the  officers  of  justice  in  the  seizing  and  apprehending  such 
offender  in  order  to  bring  him  to  trial : 

And  if  any  such  commanding  officer  shall  willfully  neglect 
or  refuse  upon  application  made  to  him  for  that  purpose  to 
deliver  over  any  such  accused  person  to  the  civil  magistrate 
or  to  be  aiding  and  assisting  to  the  officers  of  justice  in  the 
apprehending  such  offender,  every  such  officer  so  offending  and 
being  thereof  convicted  before  any  two  or  more  justices  of  the 
peace  for  the  county  where  the  fact  is  committed  by  the  oath  of 
two  credible  witnesses  shall  be  deemed  and  taken  to  be  ipso 
facto  cashiered,  and  shall  be  utterly  disabled  to  have  or  hold 
any  civil  or  military  office  or  employment  within  this  kingdom 
or  in  His  Majesty^s  service,  provided  the  said  conviction  be  af- 
firmed at  the  next  quarter-sessions  of  the  peace  for  the  said 
county  and  a  certificate  thereof  be  transmitted  to  the  judge  ad- 
vocate, who  is  hereby  obliged  to  certify  the  same  to  the  next 
court-martial. 

[Section  LXVIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  if  any  high  constable,  constable,  bedel  or  other 
officer  or  person  whatsoever,  who  by  virtue  or  color  of  this  act 
shall  quarter  or  billet  or  be  employed  in  quartering  or  billeting 
any  officers  or  soldiers,  shall  neglect  or  refuse  for  the  space  of 
two  hours  to  quarter  or  billet  such  officers  or  soldiers  when 
thereunto  required  in  such  manner  as  is  by  this  act  directed,  pro- 
vided sufficient  notice  be  given  before  the  arrival  of  such  troops, 
or  shall  receive,  demand,  contract  or  agree  for  any  sum  or  sums 
of  money  or  any  reward  whatsoever  for  or  on  account  of  excus- 
ing or  in  order  to  excuse  any  person  or  persons  whatsoever  from 
quartering  or  receiving  into  his,  her  or  their  house  or  houses 
any  such  officer  or  soldier,  or  in  case  any  victualer  or  any  other 
person  liable  by  this  act  to  have  any  officer  or  soldier  billeted 
or  quartered  on  him  or  her  shall  refuse  to  receive  or  victual 
any  such  officer  or  soldier  so  quartered  or  billeted  upon  him  or 
her  as  aforesaid  or  shall  refuse  to  furnish  or  allow  according 
to  the  directions  of  this  act  the  several  things  hereinbefore  re- 
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spectively  directed  to  be  furnished  or  allowed  to  non-commis- 
sioned officers  and  soldiers  so  quartered  or  billeted  on  him  or  her 
as  aforesaid,  or  shall  neglect  or  refuse  to  furnish  good  and  suf- 
ficient hay  and  straw  for  each  horse  so  quartered  or  billeted 
on  him  or  her  as  aforesaid  at  the  rate  hereinbefore-mentioned, 
and  shall  be  thereof  convicted  before  any  one  or  more  justice  or 
justices  of  the  peace  of  the  county,  city  or  liberty  within  which 
such  offense  shall  be  committed,  either  by  his  own  confession 
or  by  the  oath  of  one  or  more  credible  witness  or  witnesses 
(which  oath  the  said  justice  or  justices  is  and  are  hereby  em- 
powered to  administer),  every  such  high-constable,  constable, 
bedel  or  other  officer  or  person  so  offending  shall  forfeit  for 
every  such  offense  the  sum  of  five  pounds  or  any  sum  of  money 
not  exceeding  five  pounds  nor  less  than  forty  shillings  (as  the 
said  justice  or  justices  before  whom  the  matter  shall  be  heard 
shall  in  his  or  their  discretion  think  fit),  to  be  levied  by  distress 
and  sale  of  the  goods  of  the  person  offending  by  warrant  under 

the  hand  and  seal  or  hands  and  seals  of  such  justice  or  justices 

• 

before  whom  such  offender  shall  be  convicted  or  of  one  or  more 
of  them,  to  be  directed  to  any  other  constable  within  the  county, 
city  or  liberty  or  to  any  of  the  overseers  of  the  poor  of  the  parish 
where  the  offender  shall  dwell,  the  said  sum  of  five  pounds  or 
the  said  sum  not  exceeding  five  pounds  nor  less  than  forty 
shillings  when  levied,  to  be  paid  to  the  overseers  of  the  poor 
of  the  parish  wherein  the  offense  shall  be  committed  or  to  some 
one  of  them  for  the  use  of  the  poor  of  the  said  parish. 

And  for  the  better  preventing  abuses  in  quartering  or  billet- 
ing the  soldiers  in  pursuance  of  this  act: 

[Section  LXIX.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  it  shall  and  may  be  lawful  to  and  for  any  one  or  more 
justice  or  justices  of  the  peace  within  their  respective  counties, 
cities  or  liberties,  by  warrant  or  order  under  his  or  their  hand 
and  seal  or  hands  and  seals  at  any  time  or  times  during  the 
continuance  of  this  act,  to  require  and  command  any  high-con- 
stable, constable,  bedel  or  other  officer  who  shall  quarter  or 
billet  any  soldiers  in  pursuance  of  this  act  to  give  an  account  in 
writing  unto  the  said  justice  or  justices  requiring  the  same  of  the 
number  of  officers  and  soldiers  who  shall  be  quartered  or  bil- 
leted by  them,  and  also  the  names  of  the  housekeepers  or  per- 
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sons  upon  whom  every  such  oflScer  or  soldier  shall  be  quartered 
or  billeted,  together  with  an  account  of  the  street  or  place 
where  every  such  housekeeper  dwells  and  of  the  signs  (if  any) 
belonging  to  their  houses,  to  the  end  it  may  appear  to  the  said 
justice  or  justices  where  such  officers  and  soldiers  are  quar- 
tered or  billeted  and  that  he  or  they  may  thereby  be  the  better 
enabled  to  prevent  or  punish  all  abuses  in  the  quartering  or 
billeting  of  them. 

Passed  April  21, 1759.  Expired  before  being  acted  on  by  the  King 
in  Council.  See  the  Acts  of  Assembly  passed  July  8,  1763,  Chapter 
501;  February  20,  1777,  Chapter  744. 


CHAPTER  CCCCXLII. 


AN  ACT  FOR  REGULATING  THE  HIRE  OF  CARRIAGES  TO  BE  EMPLOYED 

IN  HIS  MAJESTY'S  SERVICE. 

To  prevent  exorbitant  demands  for  the  hire  of  horses  and 
wagons  to  be  employed  in  His  Majesty^s  service  and  for  the 
better  supplying  the  same: 

[Section  1.]  Be  it  enacted  by  the  Honorable  William  Denny, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  "Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  said  Pro- 
vince in  General  Assembly  met  and  by  the  authority  of  the  same, 
That  for  the  better  and  more  regular  provision  of  carriages  and 
horses  for  His  JMajesty's  forces  in  their  marches  or  for  their 
arms,  clothes  or  accoutrements,  through  the  inhabited  i)arts  of 
this  province  all  justices  of  the  peace  within  their  several  coun- 
ties, being  duly  required  thereunto  by  an  order  from  the  gov- 
ernor or  commander-in-chief  of  this  province  for  the  time  being 
or  the  commanding  oflScer  of  the  King's  forces  so  as  aforesaid 
marching  through  the  inhabited  parts  of  this  province,  shall, 
as  often  as  such  order  is  brought  and  shown  unto  one  or  more 
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of  them  by  some  one  or  more  of  the  officers  of  the  regiment,  de- 
tachment, troop  or  company  so  ordered  to  march,  issue  out  his 
or  their  warrants  to  the  constables  of  the  several  townships 
from,  through,  near  or  to  which  such  regiment,  detachment, 
troop  or  company  shall  be  ordered  to  march,  requiring  them  to 
make  provision  of  carriages  with  able  men  to  drive  the  same, 
as  is  mentioned  in  the  said  warrant,  allowing  them  sufficient 
time  to  do  the  same,  that  the  neighboring  parts  may  not  always 
bear  the  burden;  and  in  case  sufficient  carriages  cannot  be 
provided  within  any  such  township  or  townships,  then  the 
next  justice  or  justices  of  the  peace  of  the  county  shall,  upon 
such  order  as  aforesaid  being  brought  or  shown  to  one  or  more 
of  them  by  any  of  the  officers  aforesaid,  issue  his  or  their  war- 
rants to  the  constables  of  such  next  county  or  township  for  the 
purposes  aforesaid  to  make  up  such  deficiency;  and  the  afore- 
said officer  or  officers  who  by  virtue  of  the  aforesaid  warrant 
from  the  justices  of  the  peace  are  to  demand  the  carriage  or 
carriages  therein  mentioned  of  the  constable  to  whom  the  war- 
rant is  directed,  is  and  are  hereby  required  at  the  same  time 
to  pay  down  in  hand  to  the  said  constable  for  the  use  of  the  per- 
son who  shall  provide  such  carriages  and  men  the  sum  of  fifteen 
shillings  per  diem  for  every  wagon  or  cart  with  a  driver,  the 
said  driver  maintaining  himself  and  horses,  the  load  of  each 
wagon  or  cart  not  to  exceed  twenty  hundredweight,  and  the 
said  constable  is  hereby  required  to  give  a  receipt  in  writing  to 
the  i>erson  or  persons  paying  the  same,  and  such  constable  shall 
order  and  appoint  such  person  or  persons  having  carriages 
within  their  respective  townships,  as  they  shall  think  proper, 
to  provide  and  furnish  such  carriages,  horses  and  men  accord- 
ing to  the  warrant  aforesaid,  who  are  hereby  required  to  pro- 
vide and  furnish  the  same  accordingly.  And  if  any  military 
officer  or  officers  for  the  use  of  whose  troop  or  company  the 
carriage  was  provided  shall  suffer  any  soldier  or  servant  (except 
such  as  are  sick)  or  any  woman  to  ride  in  the  wagon,  cart  or  car- 
riage aforesaid,  or  shall  force  [any  constable  by  threatenings 
or  menacing  words  to  provide  saddle  horses  for  themselves  or 
servants,  or  shall  force]  horses  from  the  owners  by  themselves, 
servants  or  soldiers,  every  such  officer  for  every  such  offense 
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shall  forfeit  the  sum  of  five  pounds  to  the  use  of  the  governor 
of  this  province  for  the  time  being  for  the  support  of  govern- 
ment, proof  being  made  thereof  upon  oath  or  affirmation  before 
any  one  of  His  Majesty's  justices  of  the  peace  of  the  same 
county,  who  are  to  certify  the  same  to  the  paymaster  of  His  Ma- 
jesty's forces  within  this  province,  who  is  hereby  required  to 
pay  tlie  aforesaid  sum  of  five  pounds  according  to  the  order  and 
appointment  under  the  hand  and  seal  of  the  aforesaid  justices 
of  the  peace  of  the  same  county,  who  is  hereby  empowered  to 
deduct  the  same  out  of  such  officer's  pay. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  if  any  constable  shall  willfully  neglect  or  refuse  to 
execute  such  warrants  of  the  justices  of  the  peace  as  shall  be 
directed  to  them  for  providing  carriages  as  aforesaid,  or  shall 
presume  to  take  any  horses  or  carriages  from  any  person  not  re- 
siding within  his  respective  township,  or  if  any  person  or  per- 
sons appointed  by  such  constable  to  provide  and  furnish  any 
carriage  and  man  shall  refuse  or  neglect  to  provide  the  same, 
or  any  other  person  or  persons  whatsoever  shall  willfully  do 
any  act  or  thing  whereby  the  execution  of  the  said  warrants 
shall  be  hindered  or  frustrated,  every  such  constable  or  other 
person  or  persons  so  offending  shall  for  every  such  offense  for- 
feit any  sum  not  exceeding  forty  shillings  nor  less\han  twenty 
shillings  to  the  use  of  the  poor  of  the  township  where  any  such 
offense  shall  be  committed,  and  all  and  every  such  offense  shall 
and  may  be  inquired  of,  heard  and  fully  determined  by  any  one 
of  the  justices  of  the  peace  living  in  or  near  the  place  where  such 
offense  shall  be  committed,  who  hath  hereby  power  to  cause  the 
said  penalty  to  be  levied  by  distress  and  sale  of  the  offender's 
goods  and  chattels,  rendering  the  overplus  if  any  be  to  the 
owner. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  every  innkeeper  keeping  an  inn  or  house  of 
entertainment  on  any  public  road  or  roads  within  this  province 
shall  keep  sufficient  quantities  of  hay,  oats,  Indian  corn  or  rye 
for  the  accommodation  and  use  of  the  horses  and  creatures  of 
such  as  are  employed  or  engaged  in  His  Majesty's  service,  and 
shall  demand,  have  and  receive  according  to  the  following 
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rates:  (That  is  to  say)  for  every  hundredweight  of  good  hay, 
three  shillings  and  six  pence;  for  hay  for  each  horse  for  one 
night,  eight  pence;  for  oats  per  bushel,  three  shillings;  for 
Indian  corn  per  bushel,  three  shillings  and  six  pence;  for  rye 
per  bushel,  three  shillings  and  six  pence;  and  so  in  proportion 
for  a  smaller  quantity  of  all  or  any  of  them. 

And  if  any  such  innkeeper  shall  neglect  to  provide  a  sufficient 
quantity  of  hay,  oats,  Indian  corn  or  rye  as  aforesaid,  or  shall 
demand  more  or  greater  prices  than  this  act  directs,  he,  she 
or  they  so  offending  shall  forfeit  and  pay  the  sum  of  forty  shil- 
lings each  for  every  such  offense,  to  be  recovered  as  debts  under 
forty  shillings  are  directed  to  be  recovered,  one-half  to  the 
prosecutor  and  the  other  half  to  the  overseers  of  the  poor  for 
the  use  of  the  poor  of  the  city,  borough  or  township  where  the 
same  shall  be  recovered. 

And  whereas  an  expedition  is  now  intended  and  carrying  on 
against  Ilis  Majesty's  enemies  to  the  westward  of  this  pro- 
vince, in  which  it  will  be  absolutely  necessary  that  a  number 
of  carriages  and  horses  should  be  procured  for  the  transporta- 
tion of  provisions  and  other  necessaries  for  the  King's  forces 
employed  therein: 

[Section  IV.]  Be  it  therefore  enacted  by  the  authority  afore- 
said, That  the  carriages  and  horses  wanted  for  the  said  expe- 
dition shall  be  procured  in  the  same  manner  as  the  other  car- 
riages and  horses  are  hereby  directed  to  be  procured,  and  the 
said  owner  or  owners  of  every  carriage  and  four  horses  with  a 
driver  that  shall  be  employed  in  the  said  expedition  shall  be 
paid  by  the  officer  demanding  the  same  the  sum  of  fifteen 
shillings  pvr  diem  for  every  day  he  shall  be  so  employed  until 
he  shall  return  to  his  habitation;  and  the  driver  and  horses  shall 
be  maintained  and  supported  at  the  charge  of  the  Crown;  and 
that  the  owner  or  owners  of  six  horses  with  pack  saddles  and 
a  driver  shall  have  and  receive  twelve  shillings  per  diem  until 
he  shall  return  to  his  place  of  abode  and  be  maintained  in  like 
manner;  and  that  every  carriage  and  horse  shall  be  valued  and 
appraised  by  four  indifferent  persons,  two  whereof  shall  be 
chosen  on  the  part  of  His  Majesty  and  two  on  the  part  of  the 
owners  before  the  same  shall  be  taken  into  the  said  service; 
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and  in  case  any  of  the  said  carriages  and  horses  should  be  lost, 
destroyed,  killed,  taken  by  the  enemy  or  otherwise  rendered 
useless  to  the  owners,  the  said  valuation  shall  be  paid  to  the 
respective  owner  or  owners  of  such  carriages  and  horses  that 
shall  be  so  lost,  destroyed,  killed,  taken  by  the  enemy  or  other- 
wise rendered  useless,  by  the  commander-in-chief  of  His  Ma- 
jesty'8  forces  [in]  these  parts. 

This  act  to  continue  for  the  space  of  one  year  and  from  thence 
to  the  end  of  the  next  sitting  of  assembly  and  no  longer. 

Passed  April  21, 1759.  Confirmed  by  the  King  in  Council  Septem- 
ber 2, 1760.  See  Appendix  XXIII,  Section  I,  and  the  Act  of  Assembly 
passed  July  8, 1763,  Chapter  500. 


CHAPTER  CCCCXLIII. 


AN  ACT  FOR  REGULATING  THE  OFFICERS  AND  SOLDIERS  IN  THE  PAY 

OF  THIS  PROVINCE. 

WTiereas  by  an  act  of  general  assembly  of  this  province  passed 
in  the  present  year  of  His  Majesty's  reign,  entitled  "An  act 
for  granting  to  His  Majesty  the  sum  of  one  hundred  thousand 
pounds  and  for  striking  the  same  in  bills  of  credit,"  &c.,^  it  is 
provided  and  enacted  that  the  sum  of  one  hundred  thousand 
pounds  be  granted  to  His  Majesty's  use  for  and  towards  raising, 
paying  and  clothing  two  thousand  seven  hundred  effective 
men  (officers  included)  to  act  in  conjunction  with  a  body  of  His 
Majesty's  British  forces  and  the  forces  of  Virginia,  Maryland 
and  the  lower  counties^n  Delaw^are  in  such  offensive  operations 
as  shall  be  carried  ojpand  prosecuted  by  His  Majesty's  com- 
mander-in-chief in  these  parts  during  the  ensuing  campaign, 
and  fi#r  other  purposes  for  His  Majesty's  use.  And  whereas 
the  act,  entitled  "An  act  for  regulating  the  officers  and  soldiers 
commissionated  and  raised  by  the  governor  for  the  defense 
of  this  province,"  *  is  near  expiring  by  \%  own  limitation,  and 

1  Passed  April  22,  1758,  Chapter  431. 

2  Passed  April  8, 1758,  Chapter  430. 


1758-59]     The  Statutes  at  Large  of  Pennsylvania.  425 

forasmuch  as  numbers  of  armed  men  assembled  together  with- 
out any  clear  and  express  law  for  their  government  may  become 
dangerous  to  the  King's  peace,  ruinous  to  each  other  and  of  little 
service  to  the  public,  therefore: 

[Section  I.]  Be  it  enacted  by  the  Honorable  William  Denny, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsvlvania  and  counties  of  New- 
castle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  all  officers  so  as  aforesaid  commissionated  and  in 
pay  or  that  shall  hereafter  be  commissioned  and  in  pay,  and  such 
soldiers  as  have  been  regularly  enlisted  or  shall  voluntarily 
engage  or  be  enlisted  at  any  time  after  the  publication  of  this 
act,  shall  be  for  their  better  government  subject  to  the  same 
laws,  rules,  duties  and  trials  and  be  liable  to  the  same  punish- 
ments during  the  continuance  of  this  act  as  they  would  be  by 
virtue  of  an  act  of  Parliament  passed  in  the  thirty-second  year 
of  the  present  reign,  entitled  "An  act  for  punishing  mutiny 
and  desertion,"  ^  «&c.,  if  joined  by  any  of  His  Majesty's  British 
forces. 

And  forasmuch  as  there  is  at  present  no  commission  or  war- 
rant from  the  Crown  to  the  governor  of  this  province  for  the 
holding  general  courts-martial  within  the  same: 

[Section  II.]  Be  it  further  enacted  by  the  authority  afore- 
said, That  the  governor  and  commander-in-chief  of  this  province 
for  the  time  being  may  from  time  to  time  grant  commissions 
under  the  great  seal  to  any  officers  not  under  the  degree  of  a 
field  officer  for  the  holding  general  coijrts-martial  within  this 
province,  which  shall  consist  of  the  same  number  of  officers  of 
the  like  rank  and  shall  have  the  same  powers  and  authorities 
and  shall  proceed  in  the  same  manner  as  in  the  said  act  of  Par- 
liament is  directed  and  prescribed,  in  which  courts-martial  all 
the  offenses  specified  in  the  said  act  of  Parliament  and  His 
Majesty's  Articles  of  War  committed  by  such  officers  or  sol- 
diers shall  be  tried  and  proceeded  against  in  such  manner  as 


1  8  Ruffhead,  312. 
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by  the  said  act  and  articles  is  directed.  Provided,  That  all  and 
every  officer  or  officers  presiding  at  any  trial  or  trials  whereupon 
sentence  of  death  shall  be  adjudged  and  given  against  any 
officer  or  soldier  by  virtue  and  in  pursuance  of  the  said  act  of 
Parliament  shall  transmit  as  soon  as  may  be  to  the  governor  or 
commander-in-chief  for  the  time  being  a  fair  transcript  of  their 
proceedings  and  sentences  under  their  hands  and  seals,  and 
that  the  execution  of  such  sentences  shall  be  suspended  until 
the  pleasure  of  the  governor  or  commander-in-chief  be  known 
and  his  warrant  under  the  great  seal  be  received  for  the  same. 

Provided  nevertheless,  That  nothing  herein  contained  shall 
extend  or  be  construed  to  exempt  any  officer  or  soldier  whatso- 
ever from  being  proceeded  against  by  the  ordinary  course  of  the 
law  or  to  authorize  the  enlisting  of  indented  servants  or  ap- 
prentices or  to  bring  over  any  part  of  the  said  act  of  Parliament 
not  relating  to  the  government  of  soldiers,  the  manner  of  en- 
listing them,  the  offenses  punishable  by  sentence  of  court-mar- 
tial, the  mode  of  trial  and  the  punishments  to  be  inflicted,  any- 
thing herein  contained  to  the  contrary  notwithstanding. 

And  in  order  to  prevent  all  doubts  that  may  arise  in  relation 
to  punishing  the  crimes  and  offenses  committed  against  a  former 
act  of  assembly  of  this  province,  entitled  "An  act  for  regulating 
the  officers  and  soldiers  commissionated  and  raised  by  the  gov- 
ernor for  the  defense  of  this  province."  ^ 

[Section  III.]  Be  it  declared  and  enacted  by  the  authority 
aforesaid,  That  all  crimes  and  offenses  which  have  been  com- 
mitted against  the  said  former  act  shall  and  may  during  the 
continuance  of  the  present  act  be  inquired  of,  heard,  tried,  de- 
termined, adjudged  and  punished  before  and  by  the  like  courts, 
persons,  powers,  authorities,  ways,  means  and  methods  as  the 
like  crimes  and  offenses  committed  against  this  present  act  may 
be  inquired  of,  heard,  tried,  determined,  adjudged  and  punished. 

This  act  to  continue  and  be  in  force  until  the  twenty -fifth  day 
of  March,  one  thousand  seven  hundred  and  sixty,  and  from 
thence  to  the  end  of  the  next  sitting  of  assembly  and  no  longer. 

1  Passed  April  8, 1758,  Chapter  430. 
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Passed  April  21,  1759.      Expired  before  being  considered  by  the 
Crown  for  action.    See  note  to  the  Act  of  Assembly  passed  April  15, 
1756,  Chapter  409;  and  the  Act  of  Assembly  passed  April  12,  1760, 
Chapter  457. 
Note — The  original  roll  of  this  act  is  missing  and  the  text  here  printed  is  from 
"Act  Book,"  Vol.  IV,  p.  108. 


CHAPTER  CCCCXLIV. 


AN  ACT  FOR  RE-EMITTING  THE  BILLS  OF  CREDIT  OF  THIS  PROVINCE 
HERETOFORE  RE-EMITTED  ON  LOAN  AND  FOR  STRIKING  THE  FUR- 
THER SUM  OF  THITY-SIX  THOUSAND  SIX  HUNDRED  AND  FIFTY 
POUNDS  TO  ENABLE  THE  TRUSTEES  TO  LEND  FIFTY  THOUSAND 
POUNDS  TO  COLONEL  JOHN  HUNTER,  AGENT  FOR  THE  CONTRACTORS 
WITH  THE  RIGHT  HONORABLE  THE  LORDS  COMMISSIONERS  OF  HIS 
MAJESTY'S  TREASURY,  FOR  HIS  MAJESTY'S  SERVICE. 

Whereas  by  an  act  of  general  assembly  of  this  province  made 
in  twelfth  year  of  the  reign  of  his  present  Majesty,  entitled  "An 
act  for  reprinting,  exchanging  and  re-emitting  all  the  bills  of 
credit  of  this  province  and  for  striking  the  further  sum  of  eleven 
thousand  one  hundred  and  ten  pounds  five  shillings,  to  be 
emitted  on  loan,"  ^  bills  of  credit  of  the  value  of  eighty  thousand 
[pounds]  of  lawful  money  of  America  were  printed  and  emitted 
to  exchange  the  bills  of  credit  of  this  province  before  that  time 
current,  and  to  be  let  out  on  land  security  and  again  to  be  paid 
in  annually  and  to  be  sunk  and  destroyed  according  to  the  di- 
rections of  the  said  act.  And  whereas  the  said  bills  of  credit 
so  printed  and  emitted  were  by  one  other  act  made  in  the  nine- 
teenth year  of  this  present  reign,  entitled  "An  act  for  the  re- 
emitting  and  continuing  the  loan  of  the  bills  of  credit  of  this 
province,"  ^  continued  and  declared  to  be  the  current  bills  of 
credit  of  this  province  and  re-emitted  on  loans  for  a  certain  term 
of  years  therein-mentioned.  And  whereas  the  term  limited 
for  the  re-emission  of  the  said  bills  is  expired,  part  of  the  same 
paid  in,  sunk  and  destroyed,  and  the  time  appointed  for  the  cur- 
rency of  the  residue  of  the  said  bills  is  likewise  near  expiring, 

iPassed  May  19, 1739,  Chapter  353. 
2  Passed  March  7,  1745-46,  Chapter  363. 
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and  consequently  the  funds  which  have  been  raised  heretofore 
for  the  support  of  government  with  great  ease  and  advantage 
to  the  people  of  this  province  by  the  interest  of  the  money  so 
lent  out  must  not  onlv  fail,  but  for  want  of  a  circulation  and 
currency  of  those  bills  the  merchants,  farmers  and  tradesmen 
will  in  a  few  years  again  be  destitute  of  a  necessary  medium  of 
trade,  rendered  incapable  of  discharging  their  debts  and  en- 
gagements to  the  English  merchants,  and  be  involved  in  all  the 
difficulties  and  inconveniencies  the  said  acts  were  wisely  in- 
tended to  prevent,  the  bills  of  credit  lately  struck  and  granted 
to  His  Majesty's  use  being  by  law  to  be  sunk  in  a  short  time. 
And  whereas  it  has  been  found  from  experience  that  since  the 
funds  arising  as  aforesaid  out  of  the  interest-money  aforesaid 
have  failed  for  want  of  re-emitting  the  said  bills  of  credit,  the 
expenses  necessary  for  the  support  of  government  have  been 
necessarily  deducted  and  paid  out  of  the  aids  granted  to  His 
Majesty,  there  being  no  other  fund  for  defraying  the  same, 
whereby  such  aids  have  been  greatly  lessened  and  diminished. 
And  whereas  many  of  the  persons  who  have  mortgaged  their 
lands  and  estates  to  the  trustees  of  the  general  loan  office  in  and 
by  virtue  of  the  same  acts  of  assembly  have  been  rendered  in- 
capable of  paying  their  heavy  taxes  towards  the  support  of  the 
war  and  discharging  their  annual  quotas  to  the  said  trustees 
by  the  frequent  incursions  and  depredations  of  the  savages, 
which  have  prevented  the  cultivation  of  their  lands  and  other 
acts  of  industry  for  the  raising  of  money,  and  especially  the 
frontier  inhabitants,  many  of  whom  have  been  drove  from  their 
plantations,  and  the  real  and  personal  securities  taken  by  the 
said  trustees  in  those  parts  thereby  rendered  of  little  or  no  value. 
And  whereas  should  the  trustees  aforesaid  at  this  time  of  dis- 
tress and  great  depreciation  of  the  value  of  lands  in  the  parts 
aforesaid  proceed  to  sell  and  dispose  of  the  mortgaged  prem- 
ises in  those  parts  as  by  law  they  are  enjoined  and  required,  the 
owners  thereof  with  their  families  must  become  a  burden  to  the 
public  and  the  government  lose  a  part  of  the  sums  of  money  so 
lent  with  the  interest  thereof,  which  may  be  prevented  by  con- 
tinuing the  said  bills  of  credit  on  loan  for  a  further  term  of 
years,  as  the  mortgagors  will  be  thereby  enabled,  should  the 
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peace  lately  concluded  with  the  Indians  continue,  not  only  to 
restore  the  securities  heretofore  taken  by  the  trustees  to  their 
former  value,  but  also  redeem  the  same  for  themselves  and  their 
posterity  and  a  further  tax  be  avoided,  which  otherwise  must 
be  laid  for  sinking  such  bills  of  credit  which  have  been  lent  out 
on  such  securities  as  have  failed  as  aforesaid.  And  whereas 
our  gracious  sovereign  in  council  hath  been  pleased  to  approve 
and  confirm  the  said  first-recited  act  of  assembly,  whereby  the 
method  therein  provided  for  [striking]  and  emitting  the  said 
bills  of  credit  is  freed  from  objections:  To  the  end,  therefore, 
that  a  circulating  medium  of  trade  and  commerce,  upon  which 
the  good  and  welfare  of  this  province  so  essentially  depend,  may 
be  preserved  and  kept  up,  the  wants  and  necessities  of  those 
trading  to  our  mother  country  supplied,  the  supplies  hereafter 
to  be  granted  to  the  Crown  may  not  be  broke  in  upon  or  dimin- 
ished, and  the  charges  and  expenses  of  government  may  be  paid 
and  supported ;  and  to  this  further  charitable  good  end  and  pur- 
pose that  the  poor,  unhappy  people  who  have  suffered  as  afore-, 
said  by  the  calamities  of  war  may  not  become  a  burden  to  the 
public  in  this  time  of  heavy  impositions  and  taxes  of  the  people, 
but  may  be  restored  to  their  freeholds  and  possessions,  the  se- 
curities so  taken  by  the  trustees  rendered  equal  to  their  former 
value,  and  to  prevent  a  further  unnecessary  burden  of  taxes  on 
the  inhabitants: 

[Section  I.]  Be  it  enacted  by  the  Honorable  William  Denny, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  the  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met  and  by  the  authority  of  the 
same,  That  indented  bills  of  credit  to  the  value  of  thirty-six 
thousand  six  hundred  and  fifty  pounds  of  lawful  money  of  Amer- 
ica, according  to  an  act  of  Parliament  made  in  the  sixth  year 
of  the  late  Queen  Anne  for  ascertaining  the  rates  of  foreign 
coins  in  the  plantations  in  America,  shall  before  the  twenty-first 
day  of  June  next  after  the  passing  of  this  act  be  prepared  and 
printed  on  good,  strong  paper  under  the  care  and  direction  of 
Charles  Norris,  Thomas  Leech,  John  Watson,  Nathaniel  Grubb 
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and  Emanuel  Carpenter,  trustees  of  the  general  loan  office  of 
the  province  of  Pennsylvania,  and  at  the  charge  of  the  public,  to 
be  defrayed  out  of  the  interest-money  arising  or  to  arise  upon 
the  loan  of  any  bills  of  credit  formerly  emitted  by  any  trustees 
of  the  said  general  loan  office,  which  bills  shall  be  made  and  pre- 
pared in  manner  and  form  following  and  no  other,  viz. : 

This  indented  bill  shall  pass  current  for within  the 

province  of  Pennsylvania,  according  to  an  act  of  assembly  of 
the  said  province  made  in  the  thirty-second  year  of  the  reign  of 
King  George  the  Second.  Dated  the  twenty-first  day  of  June, 
one  thousand  seven  hundred  and  fifty-nine. 

And  the  same  bills  shall  have  such  like  es- 
cutcheons as  in  the  margin  hereof,  with  such  other 
devices  on  the  said  bills  as  the  said  trustees  shall 
think  fit,  as  well  to  prevent  counterfeits  as  to  dis- 
tinguish their  several  denominations,  each  of 
which  bills  shall  be  of  the  several  and  respective 
denominations  following  and  no  other,  viz. : 

Four  thousand  eight  hundred  and  eighty-six  of  the  same  bills, 
the  sum  of  five  pounds  in  each  of  them. 

Four  thousand  eight  hundred  and  eighty-eight  of  the  same 
bills,  the  sum  of  fifty  shillings  in  each  of  them. 

And  the  [said]  trustees  shall  use  the  best  of  their  care,  at- 
tention and  diligence,  during  the  printing  of  the  said  bills,  that 
the  number  and  amount  thereof  according  to  their  respective 
denominations  aforesaid  be  not  exceeded,  nor  any  clandestine  or 
fraudulent  practice  used  by  the  printer,  his  servants  or  persons 
concerned  therein. 

And  for  the  perfecting  the  said  bills  to  make  them  current 
within  this  province  according  to  the  true  intent  and  meaning 
of  this  act: 

[Section  II.]  Be  it  further  enacted  by  the  authority  aforesaid. 
That  all  and  every  of  the  said  bills  shall  be  signed  by  the  persons 
following  or  by  three  of  them  at  least:  (That  is  to  say)  Richard 
Pearne,  Joseph  Stretch,  Charles  Jones,  Henry  Harrison,  Peter 
Reeve,  Joseph  Morris,  Charles  Thomson,  Thomas  Say,  Evan 
Morgan,  Luke  Morris,  James  Wharton,  Isaac  Greenleafe,  Sam- 
uel Rhodes,  Thomas  Gordon  and  John  Ord,  who  are  hereby  nom- 
inated and  appointed  to  be  the  signers  of  the  said  bills,  and 
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shall,  before  they  presume  to  receive  or  sign  any  of  the  said  bills 
of  credit,  take  an  oath  or  affirmation  to  the  following  effest,  to 
wit: 

That  they  shall  well  and  truly  sign  and  number  all  the  bills  of 
credit  that  shall  come  to  their  hands  for  that  purpose  by  the  di- 
rection of  this  act,  and  the  same  so  signed  and  numbered  will 
deliver  or  cause  to  be  delivered  unto  the  trustees  of  the  general 
loan  office  of  the  province  of  Pennsylvania,  pursuant  to  the  di- 
rection of  this  act. 

And  the  said  signers  shall  have  fifteen  shillings  apiece  for 
every  thousand  of  the  aforesaid  bills  by  them  signed  and  num- 
bered within  ten  days  after  the  re-delivery  thereof  to  the  said 
trustees,  to  be  by  them  paid  out  of  the  interest-money  in  the  said 
trustees'  hands. 

[Section  III.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  the  bills  of  credit  made  and  issued  in  and  by  virtue  of  the 
said  act  of  assembly,  and  also  the  bills  hereby  directed  to  be 
made  and  signed  as  aforesaid  to  be  emitted  on  loan,  shall  be  and 
continue  and  are  hereby  declared  to  be  and  continue  the  cur- 
rent bills  of  credit  of  this  province  for  and  during  the  time  here- 
inafter-mentioned for  the  payment  and  discharge  of  all  manner 
of  debts,  rents,  sum  and  sums  of  money  whatsoever  due,  paya- 
ble or  accruing  upon  or  by  reason  of  any  mortgage,  bill,  speci- 
alty, bond,  note,  book  account,  promise  or  any  other  contract  or 
cause  whatsoever,  as  if  the  same  were  tendered  or  paid  in  the 
coins  mentioned  in  such  bond  or  other  writing,  book  account, 
promise,  assumption  or  in  any  other  contract  whatsoever,  and 
at  the  rates  ascertained  in  the  said  act  of  Parliament,  and  shall 
be  so  received  in  all  payments  by  all  persons  whatsoever. 

[Section  IV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  trustees  shall  be  in  and  have  capacity 
and  power  to  take  hold  and  enjoy  to  them  and  their  successors 
in  the  said  trust  all  such  lands,  tenements,  rents  and  heredita- 
ments and  all  such  plate  as  shall  be  granted  them  in  mortgage 
or  which  hath  at  any  time  heretofore  been  granted  to  any  trus- 
tee or  trustees  of  the  general  loan  office  of  Pennsylvania  for  se- 
curing the  repayment  of  the  money  or  bills  formerly  lent  or 
hereby  directed  to  be  lent;  and  also  to  sell,  grant,  alien  and  dis- 
pose of  the  same  lands,  tenements,  rents,  hereditaments  and 
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plate  in  default  of  payment,  and  also  to  do,  execute  and  perform 
and  suffer  all  other  things  whatsoever,  as  fully  to  all  intents  and 
purposes  as  any  trustees  of  the  general  loan  office  aforesaid  by 
any  former  act  of  assembly  of  this  province  may  or  might  have 
done,  executed,  performed  and  suffered;  and  upon  the  death  or 
removal  of  any  of  the  present  trustees  or  of  any  other  that  shall 
be  nominated  and  appointed  liereafter,  it  shall  and  may  be  law- 
ful to  and  for  the  general  assembly  of  this  province  for  the  time 
being  to  appoint  some  other  fit  person  or  persons  in  his  or  their 
place  and  stead,  who  shall  have  the  same  power  and  authority 
as  if  they  had  been  nominated  and  appointed  by  virtue  of  this 
act. 

[Section  V.]  Provided  always,  and  it  is  hereby  further 
enacted.  That  lone  of  the  persons  hereinbefore-nominated  or 
hereafter  to  be  appointed  trustees  of  the  general  loan  office 
aforesaid  shall  longer  continue  in  the  exercise  of  the  said  office 
than  the  space  of  four  years  from  the  time  of  such  their  nomina- 
tion as  aforesaid  and  from  thence  to  the  end  of  the  next  session 
of  assembly. 

Provided  also.  That  none  of  the  trustees  so  as  aforesaid  nomi- 
nated or  to  be  nominated  and  appointed  according  to  the  direc- 
tion of  this  act  or  any  of  them,  or  any  of  their  heirs,  executors 
or  administrators  or  securities  hereby  directed  to  be  given,  be 
acquitted  or  discharged  for  anything  done  or^suffered  in  or  about 
the  trust  hereby  committed  to  them  until  they  have  accounted 
for  and  paid  and  delivered  up  to  the  succeeding  trustees  all  bills, 
moneys,  securities  and  writings  belonging  to  the  loan  office,  and 
so  from  time  to  time  during  the  continuance  of  this  act,  any- 
thing herein  contained  to  the  contrary  notwithstanding.  But 
before  any  of  the  present  trustees  or  such  as  shall  hereafter  be 
appointed  trustees  shall  enter  upon  the  execution  of  their  trust 
or  any  part  tliereof,  they  shall  each  of  them  enter  into  bond  to 
the  treasurer  of  this  province  in  the  sum  of  three  thousand 
pounds  conditioned  for  the  execution  of  the  trust  and  perfor- 
mance of  all  things  required  of  them  by  this  act,  and  shall  take 
an  oath  or  affirmation  before  some  justice  of  the  peace  in  the 
words  following,  viz.: 

I,  A.  B.,  will  according  to  the  best  of  my  skill  and  knowledge 
faithfully,  impartially  and  truly  demean  myself  in  the  discharge 
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of  the  trust  required  of  me  by  an  act  of  assembly  of  this  province, 
entitled  "An  act  for  re-emitting  the  bills  of  credit  of  this  pro- 
vince heretofore  re-emitted  on  loan,  and  for  striking  the  further 
sum  of  thirty-six  thousand  six  hundred  and  fifty  pounds,  to  ena- 
ble the  trustees  to  lend  fifty  thousand  pounds  to  Colonel  John 
Hunter,  agent  for  the  contractors  with  the  Right  Honorable 
[the]  Lords  Ck)mmissioners  of  His  Majesty's  Treasury,  for  His 
Majesty's  service;"  so  as  none  may  be  prejudiced  by  my  consent, 
privity  or  procurement. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  trustees  shall  lend  out  the  sum  of  six- 
teen hundred  and  fifty  pounds  of  the  said  bills  of  credit  hereby 
directed  to  be  made,  and  all  such  other  bills  of  credit  heretofore 
lent  out  which  they  have  received  but  not  yet  sunk  and  de- 
stroyed, for  and  during  the  space  and  unto  the  full  end  and  term 
of  sixteen  years  from  the  fifteenth  day  of  October  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  fifty-nine:  All  which 
loans  made  by  virtue  of  this  act  shall  be  made  in  sums  not  ex- 
ceeding one  hundred  pounds  nor  less  than  twelve  pounds  to 
any  one  person  upon  mortgages  of  messuages,  lands,  tenements, 
rents  and  hereditaments  in  this  province  whereof  the  borrowers 
stand  seized  in  fee-simple  in  their  own  right,  free  from  incum- 
branches,  the  proprietary  [quit-]  rents  and  other  rents  charged 
on  the  same  and  discovered  to  the  said  trustees  only  excepted,  of 
which  titles  and  clearness  the  trustees  are  to  inform  themselves 
the  best  they  can  by  any  of  the  ways  and  means  heretofore 
granted  and  allowed  to  the  former  trustees  of  the  said  general 
loan  office  or  to  any  of  them,  and  shall  inform  themselves  as 
well  of  the  clear  value  of  the  titles  of  [all]  lands,  houses  and 
ground-rents  offered  in  security  so  as  to  be  satisfied  that  the  lands 
and  ground-rents  are  held  in  fee-simple  and  are  at  least  of  dou- 
ble the  value  of  the  sums  requested  to  be  lent;  and  that  as  to  the 
houses  erected  upon  ground  subject  to  the  payment  of  ground- 
rent  offered  in  mortgage  care  shall  be  taken  by  the  said  trustees 
that  there  be  no  rent  or  quit-rent  in  arrear  at  the  time  of  receiv- 
ing the  same  in  mortgage  and  that  the  ground  shall  be  near 
equal  in  value  above  the  ground-rent  to  the  sum  lent,  yet  so 
that  the  house  and  ground  be  of  double  value  for  the  better  se- 
curity of  the  mortgage-money.    And  thereupon  the  said  trustees 
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in  pursuance  of  the  trust  hereby  committed  to  them  shall,  in 
the  name  and  style  of  the  trustees  of  the  general  loan  office  of 
the  province  of  Pennsylvania  and  not  otherwise,  take  and  re- 
ceive deeds  of  mortgage  in  fee-simple  of  such  messuages,  lands, 
tenements,  rents  and  hereditaments  with  the  appurtenances  to 
secure  the  repayment  of  the  sums  they  lend,  to  be  made  yearly 
on  the  fifteenth  day  of  October  by  equal  payments,  with  the 
whole  interest  accrued  at  the  rate  of  five  per  cent  'per  annum. 

[Section  VII.]  Provided  always,  and  it  is  hereby  further 
enacted,  That  the  better  to  enable  any  of  the  mortgagors  by  any 
former  act  of  assembly  to  discharge  their  mortgages  it  shall  and 
may  be  lawful  to  and  for  the  said  trustees  and  they  are  hereby 
required  to  permit  those  mortgagors  or  their  heirs,  or  such  other 
person  or  persons  to  whom  they  have  made  over  their  right  of 
redemption  and  estate  in  their  mortgaged  messuages,  lands  and 
rents,  to  renew  their  mortgages  respectively,  if  they  the  said 
trustees  shall  judge  them  a  sufficient  security  for  the  sums 
thereon  due  and  in  arrear  or  that  they  are  likely  to  be  rendered 
so  by  the  owner  or  owners  thereof  within  the  term  aforesaid  on 
a  restoration  of  peace  to  the  province,  although  the  same  ex- 
ceed the  sum  aforesaid  limited  to  one  person,  to  be  repaid  ac- 
cording to  the  proportions  and  within  the  times  by  this  present 
act  limited  and  appointed. 

[Section  VIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  mortgagors  by  and  under  any  former  act 
of  this  province  shall  neglect  or  refuse  to  renew  their  mortgages 
respectively  on  or  before  the  fifteenth  day  of  October,  which 
will  be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
sixty,  the  said  trustees  are  hereby  enjoined  and  required  to  pro- 
ceed to  sell  and  dispose  of  their  respective  lands  and  tenements 
or  other  mortgaged  premises  in  manner  aforesaid,  anything 
herein  contained  to  the  contrary  notwithstanding. 

Provided  also.  That  if  any  mortgagor  of  any  messuages,  lands 
or  rents  by  this  act  directed,  his  heirs,  executors  or  assigns, 
shall  be  minded  to  pay  off  and  discharge  his  mortgage  and  se- 
curity at  any  other  time  than  according  to  the  time  specified  in 
his  mortgage-deed,  it  shall  be  lawful  for  him  or  them  so  to  do 
before  sale  of  the  mortgaged  premises  by  paying  down  the 
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whole  principal  sum  due  and  in  arrear,  together  with  the  inter- 
est and  charges  then  accrued. 

[Section  IX.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  principal  sums  and  all  and  singular  the 
parts,  parcels  and  quotas  thereof  or  any  of  them,  payable  to  the 
trustees  of  the  said  general  loan  office  by  any  mortgagor  or  per- 
son whatsoever  shall  not  be  sunk  or  destroyed  otherwise  or  at 
any  other  time  than  by  this  present  act  is  directed,  limited  and 
appointed,  any  law,  custom  or  usage  to  the  contrary  notwith- 
standing; but  the  same  principal  sums  and  all  other  yearly  pay- 
ments of  principal  sums  hereinbefore  directed  to  be  emitted  on 
loans  as  this  act  directs  now  in  the  hands  of  the  said  trustees  or 
hereafter  to  be  recovered  or  received  by  them  before  the  fifteenth 
day  of  October,  Anno  Domini  one  thousand  seven  hundred  and 
sixty-nine,  shall  be  from  time  to  time  re-emitted  on  securities 
as  hereinbefore  [directed]  for  the  residue  of  the  aforesaid  term 
of  sixteen  years.  And  also,  so  often  as  any  mortgage-moneys 
directed  to  be  re-emitted  as  aforesaid  shall  be  recovered  or  re- 
ceived before  the  aforesaid  fifteenth  day  of  October,  one  thou- 
sand seven  hundred  and  sixty-nine,  the  principal  njoneys  thence 
arising  shall  in  like  manner  from  time  to  time  be  re-emitted 
again  on  securities  as  aforesaid.  And  the  said  trustees  or  some 
three  of  them  shall  weekly  attend  at  their  office  on  Tuesdays  and 
Wednesdays  [until  the  aforesaid  sum  of]  sixteen  hundred  and 
fifty  pounds  of  the  said  bills  of  credit  hereby  directed  to  be  made 
and  the  sums  of  money  or  other  bills  of  credit  formerly  lent  out 
and  received  as  aforesaid  but  not  sunk  or  destroyed  shall  be 
wholly  emitted  as  this  act  directs,  and  afterwards  on  Tuesday 
in  each  second  week  of  April,  June,  August,  October,  December 
and  February  in  every  year  of  the  continuance  of  this  act,  and 
at  such  other  times  as  their  duty  and  trust  shall  require;  which 
deeds  of  mortgage  shall  be  fairly  entered  in  books  of  large  paper 
to  be  provided  by  the  said  trustees,  an  attested  copy  of  which 
deeds  so  entered  and  certified  by  the  said  trustees  or  any  three 
of  them  for  the  time  being  shall  be  and  is  hereby  declared  to 
be  good  evidence  to  prove  the  mortgage  thereby  mentioned  to 
be  made,  and  on  every  of  the  aforesaid  deeds  of  mortgage  shall 
be  endorsed  or  added  an  oath  or  affirmation  to  be  taken  by  the 
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mortgagor  or  mortgagors  before  some  or  one  of  the  said  trus- 
tees, who  are  hereby  empowered  and  required  to  adminster 
the  same,  that  he,  she  or  they  is  or  are  seized  of  the  heredita- 
ments and  premises  thereby  granted  in  his,  her  or  their  own 
right,  and  to  his,  her  or  their  own  use,  and  that  free  from  all  in- 
cumbrances to  the  knowledge  of  such  mortgagor  (the  yearly 
quit-rents  thence  issuing  payable  to  the  chief  lord  or  lords  of  the 
fee  thereof  and  such  other  rents  if  any  as  are  therein  particu- 
larly mentioned^  and  discovered  to  the  trustees  only  excepted) ; 
and  the  aforesaid  deeds,  being  so  executed  and  acknowledged, 
shall  transfer  the  possession  and  vest  the  inheritance  of  and  in 
such  mortgaged  premises  to  and  in  the  said  trustees  and  their 
successors  as  fully  and  eflecually  as  deeds  of  feoffment  with 
livery  and  seizin  or  deeds  enrolled  in  any  of  the  King's  courts  of 
Westminster  may  or  can  do. 

In  all  which  deeds  the  words  "grant,  bargain  and  sell,"  shall 
be  and  be  adjudged  in  all  places  and  courts  whatsoever  within 
this  province  to  have  the  force  and  effect  of  a  covenant  that  the 
mortgagor,  notwithstanding  any  act  done  by  him,  was  at  the 
time  of  the  .execution  of  such  deed  seized  of  the  hereditaments 
and  premises  thereby  granted  of  an  indefeasible  estate  of  in- 
heritance free  from  incumbrances,  the  rents  so  as  aforesaid  to 
be  discovered  to  the  said  trustees  only  excepted. 

[Section  X.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  together  with  every  of  the  aforesaid  mortgage- 
deeds  the  respective  mortgagor  shall  execute  a  bond  of  double 
the  mortgage-money  conditioned  for  the  payment  of  the  money 
borrowed  with  the  interest  according  to  the  proviso  or  condi- 
tion contained  in  each  such  mortgage-deed;  and  also  a  warrant 
of  attorney  empowering  such  person  or  persons  as  the  trustees 
shall  appoint  to  confess  or  suffer  judgment,  which  the  said 
trustees  are  hereby  required  to  cause  their  attorney  to  enter  in 
any  of  the  courts  of  common  pleas  of  this  province  against  such 
mortgagor  as  shall  make  default  in  payment  of  the  mortgage- 
moneys  or  any  part  thereof,  on  the  said  bonds  or  mortgages  for 
non-performance  of  the  conditions  thereof  or  in  such  actions  of 
debt  as  the  said  trustees  are  required  to  bring  for  the  value  of. 
the  said  bills  of  credit  received  by  the  mortgagors  whose  titles 
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shall  happen  to  prove  defective,  together  with  the  interest  and 
costs  of  suit,  in  every  which  warrant  of  attorney  shall  be  inserted 
a  release  of  errors  by  the  mortgagor. 

Provided  always,  nevertheless.  That  until  some  default  be 
made  in  payment  of  some  part  of  the  mortgage-moneys  by  the 
mortgagors  respectively,  it  shall  and  may  be  lawful  to  and  for 
them  and  their  heirs  to  hold  and  enjoy  the  mortgaged  premises, 
anything  in  this  act  or  in  their  mortgage-deeds  to  the  contrary 
notwithstanding;  but  if  default  shall  be  made  or  suffered  in 
payment  of  any  part  of  the  mortgage-moneys  aforesaid,  whether 
of  the  principal  or  interest,  which  the  mortgagors,  their  heirs, 
executors,  administrators  or  assigns,  should  or  ought  to  pay,  ac- 
cording to  the  days  of  payment  aforesaid  and  as  in  their  respec- 
tive deeds  of  mortgage  shall  be  specified,  it  shall  and  may  be 
lawful  to  and  for  the  said  trustees  for  the  time  being  after  two 
months  next  after  default  made  as  aforesaid  to  enter  upon  the 
messuages,  lands,  rents  and  hereditaments  respectively  in  the 
deeds  of  mortgage  specified,  and  the  same  or  any  part  thereof 
thereupon  to  sell  and  convey  to  the  best  purchaser,  and  out  of 
the  moneys  arising  by  such  sale  to  detain  and  keep  the  sums 
thereon  due  unto  them,  with  all  costs  and  charges  relating  there- 
unto, returning  the  overplus  if  any  to  the  owners  of  such  lands 
and  hereditaments,  who  shall  thereupon  stand  foreclosed  of 
and  from  all  right  of  redemption  of  the  same. 

[Section  XI.]  Provided  always,  and  it  is  hereby  further 
enacted.  That  it  shall  and  may  be  lawful  to  and  for  the  said 
trustees  or  any  three  of  them  at  any  time  or  times  before  the 
aforesaid  fifteenth  day  of  October,  one  thousand  seven  hundred 
and  sixty-nine,  to  lend  out  in  such  manner  as  to  them  shall  seem 
best  any  sums  in  the  bills  aforesaid  not  exceeding  one  hundred 
pounds  nor  less  than  twelve  pounds  to  one  person  on  securities 
of  good  plate  at  the  value  of  six  shillings  per  ounce,  to  be  re- 
paid to  the  said  trustees  within  twelve  months,  with  the  in- 
terest thereof  at  the  rate  aforesaid ;  and  in  case  of  the  non-pay- 
ment to  sell  and  dispose  of  such  plate  for  the  most  it  will  yield, 
returning  the  overplus  if  any  be  to  the  owner  after  payment  of 
the  sum  lent  with  the  interest  aforesaid  and  all  charges  there- 
upon accrued. 
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And  whereas  it  hath  been  represented  to  the  assembly  of  this 
province  by  the  Honorable  Brigadier-General  John  Stanwix 
and  Colonel  John  Hunter,  agent  for  John  Tomlinson,  John  Han- 
buF}',  George  Colebrooke  and  Arnold  Nesbit,  the  contractors 
with  the  Right  Honorable  the  Lords'  Commissioners  of  His 
Majesty's  Treasury,  on  behalf  of  His  Majesty  that  a  sum  of 
money  is  wanted  not  only  to  pay  oflf  the  wagonage  and  other  ex- 
penses of  the  last  campaign,  but  also  to  carry  on  the  present  ex- 
pedition to  the  westward  against  His  Majesty's  enemies,  which 
cannot  be  procured  in  time  for  the  purposes  aforesaid  and  with- 
out which  the  sums  of  money  now  due  to  the  inhabitants  of 
this  province  for  services  done  in  the  last  campaign  must  remain 
unpaid  and  the  expedition  aforesaid  to  the  westward  be  thereby 
very  much  obstructed,  to  the  great  detriment  of  His  Majesty's 
service  and  the  good  of  these  colonies.  In  order,  therefore,  to 
further  the  said  service  and  remedy  the  inconveniences  afore- 
said : 

[Section  XII.]  Be  it  enacted  by  the  authority  aforesaid.  That 
the  said  trustees  shall  for  the  purposes  aforesaid  lend  to  the  said 
Colonel  John  Hunter,  agent  for  the  contractors  aforesaid,  the 
sum  of  thirty-six  thousand  six  hundred  and  fifty  pounds  of  the 
bills  of  credit  directed  to  be  struck  by  virtue  of  this  act,  and 
the  further  sum  of  thirteen  thousand  three  hundred  and  fifty 
pounds  of  the  bills  of  credit  paid  into  their  hands  by  the  mort- 
gagors aforesaid  which  are  not  sunk  or  destroyed  but  directed  to 
be  re-emitted  by  this  act,  anything  herein  contained  to  the  con- 
trary notwithstanding,  he  the  said  Colonel  John  Hunter,  agent 
for  the  contractors  aforesaid,  delivering  to  them  in  security  for 
the  repayment  of  the  same  sums  of  money  bills  of  exchange  not 
exceeding  five  hundred  pounds  [sterling]  each,  drawn  by  him, 
the  said  Colonel  John  Hunter,  on  the  said  John  Tomlinson,  John 
Hansbury,  George  Colebrooke  and  Arnold  Nesbit,  contractors 
as  aforesaid,  for  the  sum  of  thirty -three  thousand  three  hundred 
and  thirty-three  pounds  six  shillings  and  eight  pence,  sterling 
money  of  Great  Britain,  paj^able  to  them  the  said  trustees  or 
their  order  on  thirty  days'  sight,  to  be  redeemed  and  taken  up 
by  the  said  Colonel  John  Hunter  or  the  said  contractors  in 
twelve  months  from  the  publication  of  this  act.     And  the  said 
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trustees  shall  also  receive  as  a  further  security  for  the  payment 
of  the  said  sums  of  money  hereby  directed  to  be  lent  one  bond 
OP  writing  obligatory  in  the  penal  sum  of  one  hundred  thousand 
pounds  conditioned  for  the  payment  of  the  money  to  be  bor- 
rowed as  aforesaid,  to  the  said  trustees  and  their  successors  on 
or  before  the  twenty-first  day  of  June,  one  thousand  seven  hun- 
dred and  sixty,  to  be  duly  and  legally  sealed  and  delivered  by 
the  said  Brigadier  General  John  Stanwix  and  the  said  Colonel 
John  Hunter;  and  that  he  the  said  Colonel  John  Hunter  shall 
pay  and  defray  the  costs  and  charges  of  printing,  signing  and 
sinking  the  bills  hereby  directed  to  be  struck  and  lent  as  afore- 
said. 

Provided  always,  nevertheless,  that  until  default  be  made  in 
payment  of  the  said  sum  of  fifty  thousand  pounds  no  interest 
shall  arise,  accrue  or  be  paid  for  the  same;  but  if  default  be  made 
or  suffered  in  payment  of  the  said  sum  of  fifty  thousand  pounds 
or  any  part  thereof  according  to  the  condition  of  the  writing 
obligatory  aforesaid,  interest  at  the  rate  of  five  per  cent  shall  be 
paid  for  the  loan  aforesaid  from  the  time  of  such  default.  And 
it  shall  and  may  be  lawful  and  the  said  trustees  are  hereby  re- 
quired to  sell  and  dispose  of  the  same  bills  of  exchange  to  any 
person  or  persons  whatsoever  at  the  best  price  that  can  be  got 
for  the  same,  so  that  as  many  of  the  same  bills  of  exchange  be 
sold  as  shall  be  sufficient  to  pay  and  discharge  the  sums  of 
money  so  lent  with  the  interest  and  charges  aforesaid  within 
the  space  of  twelve  months,  returning  the  overplus  if  any  be  to 
the  said  Colonel  John  Hunter.  And  in  case  the  sale  of  the  said 
bills  of  exchange  shall  not  amount  to  the  sum  of  money  lent  as 
aforesaid  thereon,  and  the  interest  thereof  as  aforesaid,  they  the 
said  trustees  shall  take  such  legal  methods,  ways  and  means 
for  recovering  the  residue  thereof  of  and  from  the  said  obligors 
on  the  said  writing  obligatory  as  they  shall  think  most  con- 
ducive to  tliat  purpose.  And  as  soon  as  the  said  trustees  shall 
receive  and  recover  the  said  sum  of  money  so  lent  they  shall  ex- 
hibit thirty-five  thousand  pounds  thereof  to  the  aforesaid  com- 
mittees of  assembly,  who,  having  examined  and  compared  them, 
shall  cause  the  same  to  be  burnt,  sunk  and  destroyed  in  their 
presence;  and  the  residue  of  the  said  sum  so  lent  they  shall 
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emit  and  lend  out  to  the  inhabitants  of  this  province  in  the 
same  manner  for  the  same  space  of  time  and  under  the  same  se- 
curity as  other  the  moneys  to  be  by  virtue  hereof  re-emitted  on 
loan  are  directed  to  be  re-emitted. 

[Section  XIII.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  trustees  shall  endorse  upon  each  mort- 
gage-deed their  receipts  of  all  the  yearly  quotas  to  be  paid  by 
the  respective  mortgagors,  which  they  shall  also  note  on  the 
counterparts  to  them  produced  when  required  for  which  re- 
ceipts they  shall  be  paid  by  the  mortgagors  six  pence  each  and 
no  more;  and  upon  the  last  payment  thereof  the  said  trustees 
shall  enter  in  the  margin  of  the  enrollment  of  the  mortgage- 
deed  the  time  of  the  discharge  thereof,  for  which  they  shall  re- 
ceive of  the  mortgagor  six  pence  and  no  more. 

And  the  said  trustees  shall  keep  distinct,  fair  and  true  ac- 
counts of  all  the  sums  they  receive  by  virtue  of  this  and  the  be- 
fore-recited acts  respectively,  and  of  what  they  lend,  pay  or  emit 
by  virtue  hereof  or  by  orders  of  the  assembly,  whether  in  part  of 
principal  or  interest-moneys,  and  shall  have  and  receive  for  their 
trouble  and  service  the  sum  of  one  hundred  [pounds]  apiece 
^er  annum  during  the  continuance  of  their  re-emitting  on  mort- 
gage as  this  act  directs,  which  will  be  until  the  fifteenth  day  of 
October,  Anno  Domini  one  thousand  seven  hundred  and  sixty- 
nine,  and  afterwards  the  sum  of  eighty  pounds  apiece  per  annum 
during  the  future  continuance  of  this  act,  which  payments  shall 
be  made  in  bills  oif  credit  of  this  province  unto  each  of  them,  his 
executors  or  administrators. 

[Section  XIV.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  trustees  shall  once  in  every  year  or 
oftener  exhibit  their  accounts  aforesaid  unto  the  committees  of 
assembly  of  this  province  appointed  for  that  purpose,  with 
whom  they  shall  from  time  to  time  settle  and  adjust.  And  all 
the  interest-money  by  them  from  time  to  time  received  being  ac- 
counted for  and  the  salaries  and  charges  allowed  for  by  this  act 
being  deducted,  the  residue  thereof  shall  be  disposed  of  as  the 
assembly  of  this  province  shall  direct  and  appoint,  and  as  for 
and  concerning  all  yearly  quotas  and  payments  in  the  bills 
aforesaid  (part  of  the  principal  sums  to  be  emitted  or  re-emitted 
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upon  loans  as  this  act  directs)  which  by  virtue  hereof  or  any 
mortgage  or  security  heretofore  taken  or  to  be  taken  as  afore- 
said shall  be  recovered  or  received  and  remaining  in  the  loan 
oflBce  on  or  after  the  fifteenth  day  of  October  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  sixty-nine,  the  trustees  of 
the  loan  office  aforesaid  shall  from  time  to  time  as  they  come  to 
their  hands  exhibit  the  same  biHs  to  the  aforesaid  committees, 
who,  having  duly  examined  and  compared  them,  shall  cause 
the  same  to  be  burnt  and  destroyed  in  their  presence. 

And  the  better  to  prevent  inconveniencies  arising  from  in- 
dulging the  mortgagors  to  be  behind  in  their  payments  hereby 
directed  to  be  made: 

[Section  XV.]  Be  it  further  enacted  by  the  authority  afore- 
said. That  the  trustees  for  the  time  being  shall  and  they  are 
hereby  required  to  keep  the  mortgagors  in  pursuance  of  this  act 
up  to  their  annual  payments  as  by  the  same  act  is  directed  and 
appointed.  And  the  committees  of  assembly  to  be  annually  ap- 
pointed to  audit  the  said  trustees*  accounts  are  hereby  directed 
not  to  allow  of  any  quotas  in  arrear  and  unpaid  which  have  been 
due  twelve  months  at  the  time  of  the  settlement,  excepting  only 
such  sums  for  which  the  trustees  have  commenced  suit  or  other- 
wise have  proceeded  according  to  the  direction  of  this  act  for 
the  recovery  of  the  money  due. 

[Section  XVI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  trustees  shall  for  the  better  regulating 
of  their  said  office  choose  and  employ  a  fit  and  able  person  for 
their  clerk  during  their  pleasure,  for  whom  they  shall  be 
answerable,  who  shall  prepare  the  deeds  of  mortgage  with*  the 
mortgagors'  affidavits,  bonds,  warrants  of  attorney  and  releases 
of  errors,  and  shall  have  and  receive  the  following  fees  and  no 
more  viz.:  For  every  mortgage-deed,  recording  the  same,  the 
counterpart  or  copy  thereof,  the  mortgagor's  oath  or  affirmation 
endorsed  on  the  mortgage-deed,  and  the  bond,  warrant  of  at- 
torney and  release  of  errors,  the  sum  of  twenty  shillings  and 
no  more,  to  be  paid  by  the  said  trustees  out  of  the  interest-money 
aforesaid.  And  the  said  clerk  shall  keep  true  accounts  of  the 
names  of  all  persons  applying  to  borrow  on  securities  as  this 
act  directs,  and  shall  record  their  deeds  of  mortgage  in  the  same 
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order  of  time  as  they  were  executed,  and  shall  once  a  year  make 
out  a  list  of  the  names  of  all  mortgagors  by  this  act  directed, 
with  the  sums  they  borrow  and  date  of  their  mortgage-deeds 
and  the  same  lists  shall  deliver  to  the  committees  of  assembly 
to  be  appointed  auditors  of  the  said  trustees'  accounts.  But 
before  any  person  so  chosen  to  be  clerk  shall  enter  upon  the 
execution  of  his  office,  he  shall  take  an  oath  or  affirmation  before 
some  justice  of  the  peace  that  he  will  truly  and  faithfully  per- 
form the  office  and  duty  that  is  directed  and  required  of  him 
by  this  act,  wherein  he  will  make  no  undue  preference,  unnec- 
essary delays  or  fraudulent  practice. 

[Section  XVII.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  if  any  person  or  persons  shall  presume  to  coun- 
terfeit any  of  the  said  bills  of  credit  made  current  by  this  act 
or  any  law  of  this  province  by  printing  or  procuring  the  same  to 
be  printed  in  the  likeness  of  the  said  genuine  bills  of  credit,  and 
also  if  any  person  or  persons  shall  forge  the  name  or  names  of 
the  signers  of  the  true  bills  of  credit  to  such  counterfeit  bills, 
whether  the  counterfeiting  of  the  said  bills  or  names  be  done 
within  this  province  or  elsewhere,  or  shall  utter  such  bills  know- 
ing them  to  be  so  counterfeited  as  aforesaid,  and  being  thereof 
legally  convicted  by  confession,  standing  mute  or  by  the  ver- 
dict of  twelve  men  in  any  court  of  record  within  this  province, 
he,  she  or  they  shall  suffer  death  without  benefit  of  the  clergy. 
And  the  discoverer  or  informer  shall  have  as  an  encouragement 
for  his  discovery  the  sum  of  fifty  pounds  of  the  goods  and  chat- 
tels, lands  and  tenements,  of  the  person  convicted;  and  if  no 
such  goods  and  chattels  can  be  found,  then  the  trustees  of  the 
general  loan  office  shall  pay  to  such  informer  or  discoverer,  his. 
executors,  administrators  or  assigns,  the  sum  of  ten  pounds. 
And  if  any  person  or  persons  shall  counterfeit  any  of  the  said 
bills  of  credit  of  this  province  by  altering  the  denomination  of 
the  said  bills  with  design  to  increase  the  value  of  such  bills,  or 
shall  utter  such  bills  knowing  them  to  be  so  counterfeited  or 
altered  as  aforesaid,  and  shall  thereof  be  legally  convicted  in 
any  court  of  record  in  this  province,  such  person  or  persons  shall 
be  sentenced  to  the  pillory  and  to  have  both  his  or  her  ears  cut 
off  and  nailed  to  the  pillory  and  to  be  publicly  whipped  on  hia 
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or  her  bare  back  with  thirty-one  lashes  well  laid  on.  And 
moreover,  every  such  offender  shall  forfeit  the  sum  of  one  hun- 
dred pounds  lawful  money  of  Pennsylvania,  to  be  levied  on  his 
and  her  lands  and  tenements,  goods  and  chattels,  the  one-half 
to  the  use  of  the  governor  and  the  other  half  to  the  discoverer; 
and  the  offender  shall  pay  to  the  party  grieved  double  the  value 
of  the  damages  thereby  sustained,  together  with  the  costs  and 
charges  of  prosecution.  And  in  case  the  offender  hath  not  suffi- 
cient to  satisfy  the  discoverer  for  his  or  her  damages  and  charges 
and  pay  the  forfeiture  aforesaid,  in  such  case  the  offender  shall, 
by  order  of  the  court  where  he  or  she  was  convicted,  be  sold  for 
any  term  not  exceeding  seven  years  for  satisfaction,  and  in  such 
case  the  said  trustees  shall  reward  the  discoverer  of  such  in- 
solvent offender  to  the  value  of  five  pounds.  And  every  such 
counterfeit  bill  shall  be  delivered  to  any  of  the  said  trustees 
to  be  made  use  of  upon  the  trial  of  the  person  accused  or  sus- 
pected, and  afterwards  to  be  burnt  or  destroyed  by  the  said 
trustees  in  the  presence  of  a  committee  of  assembly. 

[Section  XVIII.]  And  it  is  hereby  declared  and  enacted  by 
the  authority  aforesaid.  That  this  act  shall  be  taken  and  al- 
lowed in  all  courts  and  places  within  this  province  as  a  public 
act,  and  all  judges,  justices  and  other  persons  concerned  are 
hereby  required  to  take  notice  thereof  as  such  without  plead- 
ing the  same  specially. 

Passed  June  20, 1759.  Repealed  by  the  King  in  Council,  September 
2,  1760.  See  Appendix  XXIII,  Section  I,  and  the  Act  of  Assembly 
passed  September  29,  1759,  Chapter  448. 


CHAPTER  CCCCXLV. 


AN  ACT  FOR  THE  RELIEF  OF  THE  HEIRS,  DEVISEES  AND  ASSIGNS  OF 
PERSONS  BORN  OUT  OF  THE  KING'S  LIGEANCE,  WHO  HAVE  BEEN 
OWNERS  OF  LANDS  WITHIN  THIS  PROVINCE  AND  HAVE  DIED  UN- 
NATURALIZED. 

Whereas  it  hath  heretofore  happened  that  divers  persons  born 
out  of  tlie  lit»eance  of  our  present  Sovereign  King  George  the 
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Second,  induced  by  the  lenity  of  our  government,  the  invitation 
of  the  late  proprietary  and  their  desires  of  partaking  of  those 
advantages  which  British  subjects  within  this  colony  enjoy, 
have  transported  themselves  and  their  effects  amongst  us  and 
made  purchases  of  divers  tracts  of  land  and  died  without  being 
naturalized ;  therefore  for  remedying  the  inconveniencies  which 
have  happened  by  these  means  to  their  heirs,  devisees  and  as- 
signs: 

[Section  I.]  Be  it  enacted  by  the  Honorable  William  Denny, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met  and  by  the  authority  of  the 
same,  That  where  any  person  or  persons  born  out  of  the  ligeance 
of  our  said  Sovereign  King  George  the  Second  or  his  predecessors. 
Kings  and  Queens  of  Great  Britain,  have  heretofore  purchased 
any  lands,  tenements  or  hereditaments  within  this  province  and 
have  died  not  having  been  naturalized,  his,  her  or  their  estate, 
right,  title  and  interest  in  such  lands,  tenements  and  heredita- 
ments heretofore  conveyed  by  deed,  executed  or  devised  by  last 
will  and  testament  made  and  published  in  the  presence  of  two  or 
more  subscribing  witnesses,  such  conveyance,  devise  or  devises 
so  made  shall  be  deemed,  adjudged  and  taken  to  be  as  good,  ef- 
fectual and  available  in  the  law  to  all  intents,  constructions  and 
purposes  as  if  such  persons  so  conveying  or  devising  had  been 
natural-born  subjects  within  this  province. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  where  any  such  purchases  of  lands,  tenements 
and  hereditaments  have  been  made  by  any  [such]  person  or 
persons  born  out  of  the  King's  ligeance  as  aforesaid  who  have 
died  unnaturalized  and  intestate  as  aforesaid,  his,  her  or  their 
lands,  tenements  and  hereditaments  so  purchased  shall  descend 
and  be  divided  to  and  amongst  such  intestate^s  wife,  children  or 
other  relations  in  such  manner  and  form  as  by  the  laws  of  this 
province  the  lands,  tenements  and  hereditaments  of  the  King's 
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natural-born  subjects  now  do,  any  law,  usage  or  custom  to  the 
contrary  thereof  notwithstanding. 

Passed  June  20, 1759.    Repealed  by  the  King  in  Council,  September 
2, 1760.    See  Appendix  XXIII,  Section  I. 


CHAPTER  COCCXLVI. 


AN  ACT  FOR  THE  MORE  EFFECTUAL  SUPPRESSING  AND  PREVENTING 

[OF]  LOTTERIES  AND  PLAYS. 

Whereas  many  mischievous  and  unlawful  games  called  lot- 
teries have  been  set  up  in  the  city  of  Philadelphia,  which  tend 
to  the  manifest  corruption  of  youth  and  the  ruin  and  impov- 
erishment of  many  poor  families.  And  whereas  such  per- 
nicious practices  may  not  only  give  opportunities  to  evil-dis- 
posed persons  to  cheat  and  defraud  the  honest  inhabitants  of 
this  province,  but  prove  introductive  of  vice,  idleness  and  immor- 
ality, injurious  to  trade,  commerce  and  industry,  and  against 
the  common  good,  welfare  and  peace  of  this  province : 

For  remedying  whereof: 

[Section  I.]  Be  it  enacted,  adjudged  and  declared  and  it  is 
hereby  enacted,  adjudged  and  declared  by  the  Honorable 
William  Denny,  Esquire,  Lieutenant-Governor  under  the 
Honorable  Thomas  Penn  and  Richard  Penn,  Esquires,  true 
and  absolute  Proprietaries  of  the  Province  of  Pennsylvania 
and  counties  of  Newcastle,  Kent  and  Sussex  upon  Dela- 
ware, by  and  with  the  advice  and  consent  of  the  repre- 
sentatives of  the  freemen  of  the  said  Province  in  General 
Assembly  met  and  by  the  authority  of  the  same.  That  all 
lotteries  whatsoever,  whether  public  or  private,  are  common 
and  public  nuisances  and  against  the  common  good  and  welfare 
of  this  province. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  from  and  after  the  publication  of  this  act  no 
person  or  persons  whatsoever  shall  publicly  or  privately  set 
up,  erect,  make,  exercise,  keep  open,  show  or  expose,  to  be 
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played  at,  drawn  at  or  thrown  at,  or  shall  cause  or  procure  the 
same  to  be  done,  either  by  dice,  lots,  cards,  balls,  tickets  or  any 
other  numbers  or  figures  or  in  any  other  manner  or  way  whatso- 
ever; and  that  every  person  or  persons  that  shall  set  up,  erect, 
make,  exercise,  keep  open,  show  or  expose,  to  be  played  at, 
drawn  or  thrown  at,  any  such  lottery,  play  or  device,  or  that 
shall  cause  or  procure  the  same  to  be  done  after  the  publication 
of  this  act,  and  shall  be  thereof  legally  convicted  in  any  county 
court  of  quarter-sessions  within  this  province  where  the  said 
offenses  shall  be  committed  or  in  the  supreme  court  thereof, 
shall  forfeit  and  pay  the  sum  of  five  hundred  pounds  lawful 
money  of  Pennsylvania. 

[Seclion  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  all  and  every  person  and  persons  whatsoever 
that  shall  buy,  sell  or  expose  to  sale  or  that  shall  advertise  or 
cause  to  be  advertised  the  sale  of  any  ticket  or  tickets  or  other 
device  whatsoever  in  such  lotteries,  plays  or  devices,  or  that 
shall  be  aiding,  assisting  or  in  anyways  concerned  in  managing, 
conducting  or  carrying  on  such  lotteries,  plays  and  devices  by 
whatsoever  name  the  same  may  be  called,  and  be  legally  con- 
victed thereof  in  either  of  the  courts  aforesaid,  shall  forfeit 
and  pay  the  sum  of  twenty  pounds  lawful  money  of  Pennsyl- 
vania for  every  such  offense. 

And  whereas  sundry  evil-disposed  persons,  with  design  to 
elude  and  evade  the  force  of  the  wholesome  laws  made  in  the 
neighboring  province  of  New  eTersey  against  lotteries  and  the 
penalties  thereof,  have  set  up,  made  and  erected  sundry  lotteries 
and  drawn  the  same  on  Biles'  Island  in  the  river  Delaware,  a 
place  contiguous  to  but  out  of  the  jurisdiction  of  the  said  pro- 
vince, and  have  sold  great  part  of  the  tickets  of  such  lotteries 
to  the  people  of  this  government  to  their  manifest  injury  and 
against  the  common  good  of  this  colony: 

For  remedying  whereof: 

[Section  IV.]  Be  it  enacted  by  the  authority  aforesaid,  That 
all  and  every  person  and  persons  whatsoever  that  shall  within 
this  province  buy,  sell  or  expose  to  sale,  or  shall  advertise  or 
cause  to  be  advertised  the  sale  of  any  tickets  or  ticket  or  other 
device  whatsoever,  in  any  lottery,  play  or  device  whatsoever 
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which  shall  be  hereafter  set  up,  erected,  made,  exercised,  kept 
open,  shown  or  exposed,  to  be  drawn  at,  played  at  or  thrown 
at,  either  in  the  said  island  or  any  other  island  in  the  said 
river  or  in  or  at  any  place  or  places  out  of  this  province,  and  be 
thereof  legally  convicted  in  manner  aforesaid,  shall  forfeit  and 
pay  the  sum  of  twenty  pounds  lawful  money  of  Pennsylvania 
for  everv  such  offense. 

And  whereas  several  companies  of  idle  persons  and  strollers 
have  come  into  this  province  from  foreign  parts  in  the  char- 
acters of  players,  erected  stages  and  theaters  and  thereon 
acted  divers  plays,  by  which  the  weak,  poor  and  necessitous 
have  been  prevailed  on  to  neglect  their  labor  and  industry  and 
to  give  extravagant  prices  for  their  tickets,  and  great  numbers 
of  disorderly  persons  have  been  drawn  together  in  the  night 
to  the  great  distress  of  many  poor  families,  manifest  injury  of 
this  [young]  colony  and  grievous  scandal  of  religion  and  the 
laws  of  this  government : 

[Section  V.]  Be  it  therefore  enacted  by  the  authority  afore- 
said, That  every  person  and  persons  whatsoever  that  from  and 
after  the  first  day  of  January,  which  will  be  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  sixty,  shall  erect,  build 
or  cause  to  be  erected  or  built  any  playhouse,  theatre,  stage 
[or]  scaffold,  for  acting,  showing  or  exhibiting  any  tragedy, 
comedy  or  tragicomedy,  farce,  interlude  or  other  play  or  any 
part  of  a  play  whatsoever,  or  that  shall  act,  show  or  exhibit 
them  or  any  of  them  or  be  in  anyways  concerned  therein,  or  in 
selling  any  of  the  tickets  aforesaid  in  any  city,  town  or  place 
within  this  province,  and  be  thereof  legally  convicted  in  manner 
aforesaid,  shall  forfeit  and  pay  the  sum  of  five  hundred  pounds 
lawful  money  aforesaid. 

[Section  VI.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  all  the  fines,  forfeitures  and  penalties  hereby 
inflicted  shall  be  paid  to  the  contributors  of  the  Pennsylvania 
Hospital  to  and  for  the  use  of  the  said  hospital  and  to  and  for 
no  other  use  whatsoever. 

[Section  VII.]  And  be  it  enacted  by  the  authority  aforesaid, 
That  the  clause  in  an  act  of  assembly  of  this  province,  entitled 
"An  act  for  regulating  peddlers  and  vendues,"  &c.,^  enacting 

1  Passed  February  14,  1729-30,  Chapter  308. 
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'^that  if  any  person  or  persons  shall  presume  or  take  upon  him, 
her  or  themselves,  from  and  after  the  publication  of  the  said 
act,  upon  any  pretense  whatsoever,  privately  or  publicly  to 
set  up,  exercise  or  keep  any  lottery  or  lotteries  within  the  pro- 
vince of  Pennsylvania,  and  be  thereof  legally  convicted,  he, 
she  or  they  shall  forfeit  one  hundred  pounds,  one  moiety  thereof 
to  the  governor,  and  the  other  moiety  to  any  person  that  will  sue 
for  the  same,"  is  hereby  repealed  and  declared  to  be  null,  void 
and  of  none  effect. 

Passed  June  20, 1769.    Repealed  by  the  King  in  Council,  September 
2, 1760.    See  Appendix  XXIII,  Section  I. 


CHAPTER  CCCCXLVII. 


AN  ACT  FOR  RECORDING  OF  WARRANTS  AND  SURVEYS,  AND  FOR  REN- 
DERING  THE  REAI-  ESTATES  AND  PROPERTY  WITHIN  THIS  PRO- 
VINCE MORE  SECURE. 

Whereas  many  inconveniencies  and  losses  have  arisen  and 
happened  to  the  inhabitants  of  this  province  for  want  of  a 
proper  office  for  the  recording  of  warrants  and  surveys,  and  of 
an  officer  appointed  under  the  necessary  qualifications  and  se- 
curity well  and  faithfully  to  execute  and  discharge  the  duties 
of  the  said  office,  whereby  the  real  property  and  estates  within 
this  government  have  been  rendered  and  still  are  very  insecure 
and  precarious: 

For  remedying  whereof  and  for  preserving  authentic  dupli- 
cates of  all  such  warrants  and  surveys,  whereon  the  estates  and 
properties  of  the  freeholders  of  this  province  so  much  depend : 

[Section  I.]  Be  it  enacted  by  the  Honorable  William  Denny, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Kichard  Penn,  Enquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania,  and  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  General  Assembly  met,  and  by  the  authority  of 
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the  same,  That  there  shall  be  an  oflQce  of  record  called  and  styled 
"the  office  for  recording  of  warrants  and  surveys,"  which  shall 
be  kept  in  some  convenient  place  in  the  city  of  Philadelphia, 
and  the  recorder  in  and  by  virtue  of  this  act  hereafter  to  be  ap- 
pointed shall  duly  and  faithfully  attend  the  service  of  the  same, 
provide  at  his  own  proper  costs  and  charges  parchment  or 
good,  large  books  of  royal  or  other  large,  durable  paper,  well 
bound  and  covered,  wherein  he  shall  record  in  a  fair  and  legi- 
ble handwriting  all  minutes  of  property,  warrants  granted  or 
made  by  the  proprietaries  or  their  commissioners  of  property, 
surveys,  books  of  surveys,  general  and  particular  maps,  charts 
or  draughts  made  by  any  public  surveyor  or  surveyors,  his  or 
their  deputy  or  deputies,  for  lands  within  this  province  which 
shall  be  brought  to  him  for  that  purpose  in  the  said  books  so 
to  be  provided  by  him,  according  to  the  true  intent  and  mean- 
ing of  this  act,  under  the  penalty  of  twenty  pounds  for  every 
warrant  or  survey  or  other  paper  aforesaid  he  shall  refuse  or 
neglect  to  record  in  manner  aforesaid,  the  same  being  first 
proved  by  the  oath  or  affirmation  of  one  or  more  witnesses  or 
acknowledged  by  the  surveyor-general  or  his  deputy,  who  shall 
make  the  same  before  any  justice  of  the  peace  of  this  province; 
which  acknowledgement  and  oath  or  affirmation  the  said  jus- 
tices are  hereby  authorized  and  required  to  take  and  administer 
and  to  certify  the  same  under  their  hands  and  seals,  for  which 
certificate  and  seal  they  shall  have  and  receive  one  shilling 
and  no  more.  And  that  the  record  or  entry  of  all  warrants  and 
surveys,  minutes  of  property  and  other  papers  directed  to  be 
recorded  by  this  act  or  exemplifications  or  copies  thereof,  being 
examined  by  the  recorder  and  certified  under  his  hand  and  the 
seal  of  his  office  (which  he  is  hereby  required  to  affix  thereto), 
shall  be  allowed,  deemed  and  taken  and  is  hereby  declared  to  be 
as  good  evidence  and  as  valid  and  effectual  in  law  as  the  origin- 
als themselves,  and  the  same  may  be  sued,  pleaded  and  made  use 
of  accordingly. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid,  That  the  said  officer  or  recorder  shall  and  he  is  hereby 
enjoined,  required,  authorized  and  empowered  to  collect,  de- 
mand, receive,  sue  for  and  recover  of  and  from  all  and  every 
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person  and  persons  whatsoever  all  minutes  of  property,  war- 
rants  and  surveys,  books  of  surveys,  general  and  particular 
charts,  maps  or  draughts  of  lands  within  this  province  hereto- 
fore granted  by  the  proprietaries  or  made  and  signed  by  any 
public  surveyor  or  surveyors,  his  or  their  deputy  or  deputies, 
which  ought  to  have  been  returned  and  lodged  in  either  of  the 
said  oflQces  and  may  be  of  use  to  any  person  or  persons  having 
OP  claiming  any  right  to  lands  in  this  province  in  proving  such 
their  rights  or  claims  to  any  tract  or  parcel  of  land  heretofore 
surveyed,  located,  purchased  or  agreed  for  with  the  proprietor 
or  proprietaries  of  this  province,  and  when  recovered  shall 
enter  and  record  the  same  in  manner  aforesaid.  And  in  case 
the  warrant,  survey  book,  chart,  map  or  draught  or  other  paper 
aforesaid  so  prosecuted  or  sued  for  cannot  be  re-delivered  by 
the  defendant,  and  if  it  shall  be  proved  to  the  satisfaction  of 
the  jury  that  the  same  was  burned,  destroyed  or  otherwise  made 
away  with  at  any  time  after  the  passing  of  this  act  by  and  with 
the  consent  or  procurement  of  such  defendant,  then  the  said 
oflQcer  shall  recover  double  the  value  of  the  land  in  damages 
to  and  for  the  use  of  such  person  or  persons  to  whom  the  same 
shall  of  right  appertain  and  belong,  the  costs  and  charges  of 
which  said  suits  (if  commenced  and  prosecuted  at  the  request 
of  any  private  persons  to  whom  the  thing  sued  for  shall  belong) 
in  case  no  recovery  is  had  thereon  or  the  defendant  shall 
prove  insolvent  shall  be  paid  and  defrayed  by  the  person  or  per- 
sons requesting  the  same;  if  brought  for  the  benefit  and  ad- 
vantage of  the  public,  then  to  be  paid  out  of  the  public  treasury 
out  of  such  moneys  as  shall  be  raised  from  time  to  time  by  act  of 
general  assembly  for  the  support  of  government. 

And  whereas  for  the  most  part  the  warrants  and  surveys  and 
other  writings  made  in  pursuance  of  the  hona  fide  purchases 
and  contracts  entered  into  with  the  proprietaries  of  this  pro- 
vince by  original  purchasers,  first  adventurers  and  others  the 
inhabitants  of  this  province  under  which  they  hold  and  claim 
their  lands  and  real  estates,  have  been  from  time  to  time  re- 
turned to  and  deposited  in  the  surveyor-general's  office  of  this 
province  in  loose  pieces  of  paper,  but  not  duly  and  regularly 
recorded,  nor  is  the  secretary  of  this  province  or  the  said  sur- 
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veyor-general  bound  or  obliged  to  record  either  the  minutes 
of  property  or  the  said  papers,  or  under  any  legal  qualification 
to  take  care  of  or  preserve  the  same  for  the  use  of  the  people 
to  whom  of  right  they  belong,  by  reason  whereof  many  warrants, 
surveys  and  other  papers  have  been  mislaid  or  lost,  to  the 
grievous  injury  and  damage  of  the  owners  thereof  and  great 
insecurity  of  the  rights  and  properi:ies  of  the  people  of  this 
province : 

For  remedying  whereof: 

[Section  III.]  Be  it  enacted  by  the  authority  aforesaid.  That 
the  officer  appointed  by  viri:ue  of  this  act,  with  his  deputies  and 
clerks,  shall  have  free  access  to  all  minutes  of  properi:y,  war- 
rants, surveys,  books  of  surveys,  general  and  particular  charts, 
maps  and  draughts  of  land  and  other  papers  relating  or  refer- 
ring to  them  or  any  of  them  (in  which  any  of  the  said  purchasers 
or  inhabitants  are  interested  in  any  manner  whatsoever)  which 
have  been  returned  or  deposited  in  the  offices  of  the  secretary 
or  surveyor-general;  and  having  first  numbered  the  same  in 
words  at  length,  and  taken  a  list  or  inventory  of  every  such  war- 
rant, survey,  book  of  surveys,  charts,  maps  and  draughts  of 
lands  and  other  papers  aforesaid,  shall  take  the  same  in  small 
and  convenient  parcels,  such  as  may  be  recorded  by  the  said 
officer  and  his  clerks  in  one  month,  into  his  custody,  possession 
and  power,  which  he  shall  record  with  all  convenient  speed  in 
the  like  manner  as  is  hereinbefore-directed  for  the  recording 
of  the  warrants  and  surveys  and  other  writings  hereinbefore- 
directed  to  be  entered  and  recorded,  according  to  the  true 
intent  and  meaning  of  this  act,  either  by  taking  the  books  in 
which  the  said  minutes  of  property,  warrants,  surveys  and  other 
papers  are  intended  to  be  recorded  to  the  said  offices  of  the 
secretary  and  surveyor-general  respectively,  and  there  tran- 
scribing, recording  and  examining  the  same  without  removing 
them  or  by  removing  them  to  the  office  of  the  officer  appointed 
by  virtue  of  this  act  and  recording  them  there  as  the  said 
officer  shall  think  most  convenient  and  safe  for  recording  them; 
in  which  latter  case  the  same  officer  shall  from  time  to  time  as 
he  shall  take  [and  receive]  the  said  papers  give  a  receipt  for  such 
minutes  of  property  and  every  warrant,  survey  book,  draught 
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office  which  have  come  to  his  hands,  custody,  possession  and 
power  by  virtue  and  in  pursuance  of  this  act  during  the  execu- 
tion of  his  office,  which  said  bond  shall  be  taken  in  the  King's 
name  and  filed  in  the  master  of  the  roll's  office  and  there  safely 
kept,  in  order  to  be  made  use  of  for  making  satisfaction  to  the 
parties  injured  and  aggrieved  in  the  same  manner  as  the  bonds 
OP  obligations  given  by  the  sheriffs  of  the  several  counties  are 
by  law  directed  to  be  made  use  of,  sued,  prosecuted  and  applied. 

[Section  VII.]  And  be  it  enacted  by  the  authority  aforesaid. 
That  the  said  officer  shall  have  and  receive  for  recording  and 
for  copying  and  exemplifying  all  minutes  of  property,  warrants, 
surveys  and  other  writings  which  he  shall  receive  from  the 
secretary  or  surveyor-general  as  aforesaid  an  half-penny  for 
every  line  containing  not  less  than  twelve  words;  and  for  every 
warrant  and  survey  together  with  the  draught  which  shall  be 
hereafter  returned  into  his  office  as  aforesaid,  the  sum  of  two 
shillings  and  six  pence;  and  for  every  search  one  shilling;  and 
shall  have  and  receive  for  affixing  the  seal  of  said  office  and 
endorsement  of  certificate  and  signing  the  same  eighteen  pence 
and  no  more,  to  be  paid  by  the  person  for  whose  use  the  same 
shall  be  made. 

Provided  nevertheless.  That  the  expense  of  such  warrants, 
surveys  and  other  writings  as  shall  be  delivered  over  to  him 
in  manner  aforesaid  by  the  secretary  or  surveyor-general  shall 
be  paid  for  and  defrayed  by  the  public  out  of  such  money  as  shall 
be  hereafter  raised  by  act,  of  general  assembly  for  the  support 
of  government.  And  the  secretary  shall  have  and  receive  for 
transmitting  every  warrant  hereafter  granted  to  the  office 
hereby  established  the  sum  of  six  pence,  to  be  paid  by  the  person 
to  whom  granted.  And  the  said  surveyor-general  and  the  said 
officer  hereby  appointed  shall  have  for  themselves  respectively 
and  each  of  their  clerks  five  shillings  per  diem  for  every  day 
they  shall  be  employed  in  taking  the  list  and  inventory  afore- 
said, to  be  paid  out  of  such  money  as  shall  be  hereafter  raised 
by  act  of  general  assembly  for  the  support  of  government.  And 
if  they  the  said  officers  or  any  of  them  shall  exact  or  take  more 
or  greater  fees,  he  or  they  so  offending  shall  for  every  such 
offense  forfeit  and  pay  the  sum  of  ten  pounds,  one-half  whereof 
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and  also  of  all  other  the  fines,  penalties  and  forfeitures  hereby 
inflicted  shall  be  and  is  hereby  declared  to  be  given  to  the  gov- 
ernor for  the  support  of  government,  and  the  other  half  to  him 
who  will  sue  for  the  same,  and  shall  be  recovered  by  bill,  plaint 
or  information  in  any  of  His  Majesty's  courts  of  record  within 
this  province. 

And  to  prevent  any  loss  or  damage  which  the  present  secre- 
tary, Bichard  Peters,  Esquire,  and  surveyor-general,  Nicholas 
Scull,  shall  or  may  sustain  in  their  respective  offices  by  reason 
of  the  passing  of  this  act: 

[Section  VIII.]  Be  it  therefore  provided  and  enacted.  That 
for  and  during  the  continuance  of  the  said  Bichard  Peters  and 
Nicholas  Scull  in  their  said  respective  offices,  all  searches,  ex- 
emplifications and  copies  of  the  minutes  of  property,  warrants, 
surveys,  charts,  maps,  draughts  and  other  papers  aforesaid  re- 
maining in  their  said  offices  respectively  shall  be  first  had,  taken 
out  and  paid  for  at  their  said  respective  offices  by  the  party 
applying  for  the  same  as  has  [been]  heretofore  used  and  accus- 
tomed; which  exemplifications  and  copies  shall  be  produced  to 
the  officer  appointed  by  virtue  of  this  act  before  he  shall  give 
out  any  exemplifications  or  copies  of  the  record  thereof  in  his 
office: 

Provided  always,  That  such  copies  or  exemplifications  so  to 
be  had  from  the  said  offices  of  secretary  and  surveyor-general 
respectively  be  made  and  delivered  to  the  party  applying  within 
three  days  after  such  application,  which  exemplifications  and 
copies  from  the  said  secretary  and  surveyor-generaPs  offices 
respectively  shall  be  as  good  evidence  to  all  intents  and  purposes 
as  the  exemplifications  and  copies  from  the  office  appointed  by 
this  act. 

Passed  July  7,  1759.    Repealed  by  the  King  in  Council,  September 
2,  1760.    See  Appendix  XXIII,  Section  I. 
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CHAPTER  CCCCXLVIII. 


A  SUPPUBJMENT  TO  THE  ACT,  ENTITLED  "AN  ACT  FOR  RE-EMITTING 
THE  BILLS  OF  CREDIT  OF  THIS  PROVINCE  HERETOFORE  RE-EMIT- 
TED ON  LOAN,  AND  FOR  STRIKING  THE  FURTHER  SUM  OF  THIRTY- 
SIX  THOUSAND  SIX  HUNDRED  AND  FIFTY  POUNDS  TO  ENABLE  THE 
TRUSTEES  TO  LEND  FIFTY  THOUSAND  POUNDS  TO  COLONEL  JOHN 
HUNTER,  AGENT  FOR  THE  CONTRACTORS  WITH  THE  RIGHT  HONOR- 
ABLE THE  LORDS  COMMISSIONERS  OF  HIS  MAJESTY'S  TREASURY, 
FOR  HIS  MAJESTY'S  SERVICE."  l 

Whereas  by  an  act  of  general  assembly  of  this  province  made 
in  the  thirty-second  year  of  the  present  reign,  entitled  "An  act 
for  re-emitting  the  bills  of  credit  of  this  province  heretofore 
re-emitted  on  loan,  and  for  striking  the  further  sum  of  thirty-six 
thousand  six  hundred  and  fifty  pounds  to  enable  the  trustees  to 
lend  fifty  thousand  pounds  to  Colonel  John  Hunter,  agent  for 
the  contractors  with  the  right  honorable  the  lords  commission- 
ers of  His  Majesty's  treasury  for  His  Majesty's  service,"  it  was 
provided  and  enacted.  That  the  trustees  of  the  general  loan 
office  out  of  the  bills  of  credit  to  be  struck  by  virtue  of  that  act 
should  lend  to  Colonel  John  Hunter,  agent  for  John  Tomlinson, 
John  Hanbury,  George  Colebrooke  and  Arnold  Nesbit,  contract- 
ors with  the  right  honorable  the  lords  commissioners  of  His 
Majesty's  treasury,  on  behalf  of  His  Majesty,  the  sum  of  thirty- 
six  thousand  six  hundred  and  fifty  pounds,  and  the  further  sum 
of  thirteen  thousand  three  hundred  and  fifty  pounds  of  the  bills 
of  credit  heretofore  struck  and  emitted  on  loan  and  paid  into  the 
hands  of  the  trustees  of  the  general  loan  office  by  virtue  of 
former  acts  of  assembly  of  this  province  and  not  sunk  and  de- 
stroyed as  by  the  said  acts  or  any  of  them  are  directed,  for  the 
security  of  the  re-payment  of  which  said  several  sums  of  thirty- 
six  thousand  six  hundred  and  fifty  pounds  and  thirteen  thou- 
sand three  hundred  and  fifty  pounds,  amounting  in  the  whole 
to  fifty  thousand  pounds  he,  the  said  Colonel  John  Hunter, 

1  Passed  June  20,  1759,  Chapter  444. 
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should  deliver  to  the  said  trustees  bills  of  exchange  drawn  on 
the  said  John  Tomlinson,  John  Hanbury,  George  Colebrooke 
and  Arnold  Nesbit,  contractors  as  aforesaid,  for  the  sum  of 
thirty-three  thousand  three  hundred  and  thirty-three  pounds 
six  shillings  and  eight  pence  sterling  money  of  Great  Britain, 
payable  to  them  the  said  trustees  or  their  order,  and  the  said 
trustees,  as  a  further  security  for  the  repayment  of  the  said 
several  sums  of  money  thereby  directed  to  be  lent,  were  to  take 
and  receive  one  bond  or  writing  obligatory  in  the  penal  sum  of 
one  hundred  thousand  pounds  conditioned  for  the  payment  of 
the  money  to  be  borrowed  as  aforesaid,  payable  to  them  the 
said  trustees  and  their  successors,  duly  and  legally  sealed  and 
delivered  by  Brigadier-General  John  Stanwix  and  the  said 
Colonel  John  Hunter  all  which  said  bills  of  exchange  and 
bond  were  to  be  made  payable  and  discharged  at  the  times, 
upon  the  conditions  and  in  the  manner  as  in  and  by  the  act  of 
assembly  to  which  this  is  a  supplement  is  directed  and  ap- 
pointed. 

And  whereas  bills  of  exchange  have  been  drawn  and  a  bond  or 
writing  obligatory  executed  in  the  names  of  Charles  Norris, 
Thomas  Leech,  John  Watson,  Nathaniel  Grubb  and  Emanuel 
Carpenter,  trustees  in  the  last-mentioned  act  nominated  and 
appointed,  and  thereupon  delivered  to  the  said  trustees  or  some 
of  them  and  the  money  paid  according  to  the  directions  and  in 
pursuance  of  the  said  act.  But  forasmuch  as  the  said  John 
Watson,  one  of  the  trustees  nominated  and  appointed  as  afore- 
said, hath  refused  to  take  upon  him  or  accept  of  the  trust  or  to 
act  as  trustee  as  by  the  said  [act]  is  directed  and  appointed, 
therefore  for  preventing  all  doubts  which  may  arise  from  or  by 
means  of  the  said  refusal  of  him  the  said  John  Watson  and  for 
amending,  explaining  and  remedying  any  other  or  further  de- 
fects in  the  said  act  of  assembly  hereinbefore  first  above-men- 
tioned, entitled  "An  act  for  re-emitting  the  bills  of  credit  of  this 
province  heretofore  re-emitted  on  loan,  and  for  striking  the 
further  sum  of  thirty- [six]  thousand  six  hundred  and  fifty 
pounds  to  enable  the  trustees  to  lend  fifty  thousand  pounds  to 
Colonel  John  Hunter,  agent  for  the  contractors  with  the  right 
honorable  the  lords  commissioners  of  His  Majesty's  treasury 
for  His  Majesty's  service." 
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[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  Wil- 
liam Denny,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met  and  by  the  authority  of 
the  same.  That  from  and  after  the  passing  of  this  act  the  said 
John  Watson  be  and  hereby  is  discharged  from  executing  the 
office  of  trustee  of  the  general  loan  office  of  Pennsylvania,  and 
that  William  Smith,  of  the  county  of  Bucks,  is  hereby  nominated 
trustee  of  the  general  loan  office  of  the  province  of  Pennsyl- 
vania, to  succeed  him  the  said  John  Watson  in  the  said  trust, 
and  immediately  after  the  passing  of  this  act  to  do,  execute 
and  perform  all  and  singular  the  matters  and  things  whatsoever 
enjoined  and  required  to  be  done  by  him  the  said  John  Watson 
as  one  of  the  trustees  of  the  general  loan  office  aforesaid  as 
fully  and  amply  to  all  intents,  constructions  and  purposes  as 
the  said  John  Watson  could  or  might  have  done  by  virtue  of 
the  act  by  which  he  was  appointed  and  nominated  one  of  the 
trustees  of  the  general  loan  office,  and  as  fully  as  if  the  said 
William  Smith  had  been  nominated  and  appointed  one  of  the 
trustees  of  the  general  loan  office  in  the  body  of  the  said  act, 
he  the  said  William  Smith  before  lie  enters  upon  the  execution 
of  his  trust  first  giving  bond  to  the  provincial  treasurer  for  the 
time  being  in  the  sum  of  three  thousand  pounds  with  condi- 
tion for  the  due  execution  of  his  trust  and  performance  of  all 
things  required  of  him  as  well  by  the  several  acts  of  assembly 
of  this  province  as  of  this  act,  and  also  taking  an  oath  gr  affirma- 
tion as  in  and  by  the  said  acts  of  assembly  are  enjoined  and  re- 
quired. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  if  any  of  the  trustees  of  the  general  loan  office  by 
the  act  to  which  this  is  a  supplement  or  by  this  act  named  and 
appointed  shall  neglect  or  refuse  to  act  as  a  trustee  or  shall 
happen  to  die  or  be  removed  for  misfeasance,  some  other  fit 
person  or  persons  shall  be  appointed  in  the  place  or  places  of 
such  trustee  or  trustees  by  the  assembly,  which  trustees  to  be 
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nominated  by  the  assembly  by  virtue  of  this  act  shall  have  the 
same  power  and  authority  to  all  intents  and  purposes  as  the 
trustees  nominated  and  appointed  by  the  act  to  which  this  is  a 
supplement  have,  hold  and  enjoy,  any  act  of  assembly  of  this  pro- 
vince to  the  contrary  notwithstanding. 

[Section  III.]  Provided  always  and  it  is  hereby  further  en- 
acted, That  none  of  the  persons  by  the  act  to  which  this  is  a 
supplement  as  aforesaid  or  by  this  act  nominated  and  appointed 
trustees  of  the  general  loan  office  shall  longer  continue  in  the 
exercise  of  the  said  office  than  the  space  of  four  years  from  the 
time  of  the  commencement  of  their  trust,  and  from  thence  until 
a  new  nomination  and  appointment  of  the  trustees  of  the  said 
general  loan  office  be  made  by  [the]  general  assembly,  anything 
in  this  act  or  any  other  act  of  assembly  of  this  province  to  the 
contrary  notwithstanding. 

And  forasmuch  as  in  and  by  the  act  herein  first  above-men- 
tioned it  was  declared  and  enacted,  "That  indented  bills  of 
credit  of  thirty-six  thousand  six  hundred  and  fifty  pounds  of 
lawful  money  of  America  (according  to  an  act  of  Parliament 
made  in  the  sixth  year  of  the  late  Queen  Anne  for  ascertaining 
the  rates  of  foreign  coins  in  the  plantations  of  America)  should 
before  the  first  day  of  June  next  after  the  passing  of  that  act 
be  prepared  and  printed  on  good,  strong  paper  under  the  care 
and  direction  of  Charles  Norris,  Thomas  Leech,  John  Watson, 
Nathaniel  Grubb  and  Emanuel  Carpenter,  trustees  of  the  gen- 
eral loan  office  of  the  province  of  Pennsylvania  and  at  the  charge 
of  the  public,  to  be  defrayed  out  of  the  interest-money  arising 
or  to  arise  upon  the  loan  of  any  bills  of  credit  formerly  emitted 
by  any  trustees  of  the  said  general  loan  office;"  but  notwith- 
standing the  aforesaid  provision  for  payment  of  the  charges 
arising  on  the  printing  the  aforesaid  sum  of  thirty-six  thousand 
six  hundred  and  fifty  pounds  therein  directed,  it  is  in  and  by  the 
last  above-mentioned  act  further  provided,  "that  Colonel  John 
Hunter  shall  pay  and  defray  the  costs  and  charges  of  printing, 
signing  and  sinking  the  bills  of  credit  thereby  directed  to  be 
struck  and  lent  to  the  said  Colonel  John  Hunter;"  and  whereas 
it  is  but  just  and  reasonable  and  it  was  intended  that  the  said 
Colonel  John  Hunter  should  pay  and  defray  the  costs  and 
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charges  arising  upon  the  bills  of  credit  struck  and  lent  as  afore- 
said, therefore  for  the  further  explaining  and  amending  the  act 
to  which  this  is  a  supplement: 

[Section  IV.]  Be  it  enacted  by  the  authority  aforesaid,  That 
the  said  Colonel  John  Hunter  (and  not  the  trustees  of  the  gen- 
eral loan  office)  shall  pay  and  defray  the  costs  and  charges  of 
printing,  signing  and  sinking  the  sum  of  thirty-six  thousand  six 
hundred  and  fifty  pounds  directed  to  be  struck  and  lent  as  afore- 
said; and  that  the  signers  of  the  said  bills  shall  have  and  receive 
for  signing  and  the  trustees  shall  have  and  receive  for  sinking 
the  said  bills  of  credit  the  same  sum  and  sums  of  money  as  they 
are  entitled  to  and  ought  to  have  and  receive  by  the  act  herein 
first  above-mentioned,  anything  in  the  said  act  to  the  contrary 
notwithstanding. 

[Section  V.]  And  be  it  further  enacted  by  the  authority  afore- 
said. That  this  act  shall  be  and  continue  in  force  for  and  during 
the  continuance  of  the  act  to  which  it  is  a  supplement  and  no 
longer. 

Passed  September  29, 1759.    Repealed  by  the  King  in  Council,  Sep- 
tember 2, 1760.    See  Appendix  XXIII,  Section  I. 


CHAPTER  CCCCXLIX. 


AN  ACT  FOR  APPOINTING  AN  AGENT  TO  APPLY  FOR  AND  RECEIVE  THE 
DISTRIBUTIVE  SHARE  AND  PROPORTION  WHICH  SHALL  BE  ASSIGNED 
TO  THIS  PROVINCE  OF  THE  SUM  OF  MONEY  GRANTED  BY  PARLIA- 
MENT TO  HIS  MAJESTY'S  COLONIES  IN  AMERICA. 

Whereas  in  pursuance  of  His  Majesty's  most  gracious  recom- 
mendation to  the  Parliament  they  have  been  pleased  to  grant 
the  sum  of  two  hundred  thousand  pounds  sterling  money  of 
Great  Britain  towards  making  a  compensation  for  the  large  aids 
and  supplies  granted  to  His  Majesty  by  this  province  and  the 
other  colonies  in  America  in  the  year  one  thousand  seven  hun- 
dred and  fifty-eight,  agreeable  to  His  Majesty's  requisition  by 
his  secretary  of  state's  letter.  And  whereas  it  is  necessary  that 
some  person  be  appointed  in  behalf  of  this  province  and  invested 
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with  proper  powers  and  authority  to  apply  for  and  to  have, 
take  and  receive  of  and  from  His  Majesty  or  such  person  or 
persons  as  he  shall  be  graciously  pleased  to  appoint  for  the  pay- 
ment thereof  the  sum  or  sums  of  money  which  shall  be  allotted, 
given  and  granted  to  this  province  as  its  distributive  share  of  the 
said  sum  of  two  hundred  thousand  pounds  granted  as  afore- 
said: 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  Wil- 
liam Denny,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met  and  by  the  authority  of 
the  same.  That  Benjamin  Franklin,  Esquire,  is  hereby  ap- 
pointed and  fully  authorized  and  empowered  in  a  due  and  proper 
manner  to  make  application  to  His  Majesty,  or  such  person  or 
persons  as  shall  be  appointed  for  the  payment  thereof,  for  the 
sum  or  sums  of  money  which  is,  are  or  shall  be  allotted  to  this 
colony  as  the  distributive  share  and  proportion  of  the  said 
sum  of  money  granted  as  aforesaid,  and  to  have,  take  and  re- 
ceive the  same  of  and  from  such  person  or  persons  as  shall  be 
appointed  for  the  payment  thereof;  and  when  received  to  de- 
posit the  same  in  the  Bank  of  England,  where  the  same  shall 
and  may  remain  subject  to  the  drafts  and  bills  of  exchange  of 
the  trustees  of  the  general  loan  office  of  this  province  for  the 
time  being,  which  said  drafts  and  bills  of  exchange  the  said  trus- 
tees are  hereby  authorized  and  enjoined  to  make  and  draw  in 
such  manner  as  shall  be  most  for  the  advantage  and  interest  of 
the  public  until  they  shall  have  drawn  for  the  whole  sum  so 
given,  granted  and  allotted  to  this  colony,  and  when  drawn  to 
sell  and  dispose  of  the  said  bills  or  drafts  for  the  best  price 
that  may  be  had  for  the  same  in  bills  of  credit  of  this  province. 

[Section  II.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  trustees  shall,  towards  sinking  the 
sum  of  money  heretofore  granted  to  His  Majesty's  use  and  in 
abatement  of  the  taxes  directed  to  be  laid  for  that  purpose,  pay 
all  the  money  that  shall  arise  by  the  sale  of  such  bills  or  drafts 
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in  bills  of  credit  aforesaid  into  the  hands  of  the  committees  of 
assembly  who  shall  be  yearly  appointed  to  settle  the  public  ac- 
countSy  which  bills  of  credit  the  said  committees  are  hereby 
authorized,  enjoined  and  required  to  burn,  sink  and  destroy, 
unless  the  same  shall  be  otherwise  disposed  of  by  act  of  as- 
sembly. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  said  Benjamin  Franklin,  Esquire,  shall  have 
and  receive  for  his  care  and  trouble  in  receiving  and  depositing 
the  said  sum  of  money  in  the  bank  as  aforesaid  the  sum  of  one- 
half  per  centum;  and  the  said  trustees,  for  drawing  and  negotiat- 
ing the  said  bills  and  for  paying  the  sums  of  money  thereby  aris- 
ing into  the  hands  of  the  said  committees  of  assembly,  the  sum  of 
one-quarter  per  centum  and  no  more. 

Passed  September  29,  1759.  Referred  for  consideration  by  the 
King  in  Council,  February  16, 1760,  and  allowed  to  become  a  law  by 
lapse  of  time  in  accordance  with  the  proprietary  charter.  See  Ap- 
pendix XXIII,  Section  I,  and  the  Act  of  Assembly  passed  Septem- 
ter,  26,  1761,  Chapter  470. 


CHAPTER  CCXXJL. 


A  SUPPLEMENT  TO  THE  ACT,  ENTITLED  "AN  ACT  FOR  ESTABLISHING 

COURTS  OF  JUDICATURE  IN  THIS  PROVINCE."  i 

For  the  further  advancement  of  justice  and  more  certain 
administration  thereof: 

[Section  I.]  Be  it  enacted  by  the  Honorable  William  Denny, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  the  said 
Province  in  (ieneral  Assembly  met  and  by  the  authority  of  the 
same.  That  as  soon  as  conveniently  may  be  after  the  publication 

iPassed  May  22,  1722,  Chapter  255. 
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of  this  act  there  shall  be  in  every  county  within  this  province 
five  persons  of  the  best  discretion,  capacity,  judgment  and  integ- 
rity that  may  be  found  and  no  more  duly  appointed  and  commis- 
sionated  by  the  governor  or  commander-in-chief  for  the  time 
being  under  the  broad  seal  of  this  government,  who  or  any  three 
of  them  shall  and  they  are  hereby  authorized  and  required  to 
hold  and  keep  within  their  respective  counties  the  court  of 
record  styled  and  called  "The  County  Court  of  Common  Pleas," 
at  the  same  times  in  the  year  and  at  the  same  places  as  the  said 
courts  respectively  have  been  heretofore  used  and  accustomed 
to  be  held  by  the  judges  of  the  same;  which  said  judges  or  any 
three  of  them  shall  hold  pleas  of  assizes,  Bcire  facidSy  replevins^ 
and  hear  and  determine  all  manner  of  actions,  suits  and  causes, 
civil,  personal,  real  and  mixed,  according  to  the  laws  and  consti- 
tutions of  this  province;  and  shall  have,  hold  and  exercise  all 
and  every  other  power,  authority,  jurisdiction  and  privilege 
given  and  granted  to  the  judges  of  the  said  county  court  of 
common  pleas  in  and  by  the  act  of  assembly  aforesaid,  entitled 
"An  act  for  establishing  courts  of  judicature  in  this  province," 
or  any  other  law  of  this  government  whatsoever;  and  that  each 
and  every  person  so  appointed  and  commissionated  and  each 
and  every  of  the  judges  of  the  court  called  and  styled  "The  Su- 
preme Court  of  Pennsylvania,"  shall  have,  hold,  enjoy  and  exer- 
cise their  several  and  respective  commissions  and  offices  afore- 
said, Quanidiu  se  bene  gesserity  and  that  their  respective  com- 
missions shall  be  granted  to  them  accordingly. 

Provided  always,  nevertheless,  That  it  shall  and  may  be  law- 
ful for  the  governor  or  commander-in-chief  for  the  time  being 
to  remove  them  the  said  judges  of  the  supreme  court  and  county 
court  of  common  pleas  aforesaid  or  any  of  them  from  their  said 
respective  offices  and  commissions  upon  the  address  of  the  rep- 
resentatives of  the  people  in  assembly  met. 

[Section  II.]  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  judges  of  the  court  of  common  pleas  or  any  three 
of  them  in  each  respective  county  of  this  province  to  be  ap- 
pointed and  commissionated  by  virtue  of  this  act  and  no  other 
persons  whatsoever,  after  the  publication  hereof  shall  and  they 
are  hereby  authorized,  empowered  and  required  to  hold  and 
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keep  the  court  of  record  in  each  of  the  said  counties  called  and 
styled,  'The  Orphans'  Court/'  instituted  and  established  in  and 
by  an  act,  entitled  "An  act  for  establishing  Orphans'  courts,"  * 
as  fully  and  effectually  to  all  intents  and  purposes  as  the  justices 
of  the  peace  of  each  county  heretofore  have,  ought,  might  or 
could  do;  and  that  the  said  judges  of  the  common  pleas  shall 
have,  use,  exercise  and  enjoy  all  and  every  the  powers,  authori- 
ties, jurisdictions  and  privileges  which  are  given  and  granted 
to  the  justices  of  the  Orphans'  court  in  and  by  the  said  act  of 
assembly  or  any  other  law  of  this  province  whatsoever,  anything 
in  the  said-recited  act  or  any  other  act  of  assembly  of  this  pro- 
vince to  the  contrary  notwithstanding. 

[Section  III.]  And  be  it  further  enacted  by  the  authority 
aforesaid.  That  the  chief  justice  of  the  said  supreme  court  shall 
have  and  receive  for  discharging  the  duties  of  his  oflSce  the  sum 
of  two  hundred  pounds  and  each  of  the  other  judges  of  the  said 
court  the  sum  of  one  hundred  pounds  yearly  and  every  year 
during  their  continuance  in  their  respective  oflSces,  to  be  paid 
out  of  such  moneys  as  shall  from  time  to  time  be  raised  for  de- 
fraying the  charges  and  exigencies  of  government;  and  that  each 
of  the  said  judges  of  the  county  court  of  common  pleas  shall 
have  and  receive  for  every  day  he  shall  sit  in  the  said  court 
the  sum  of  twenty  shillings,  to  be  paid  by  an  order  from  the  com- 
missioners of  each  respective  county  for  which  the  said  judges 
shall  be  commissionated,  drawn  on  the  treasurer  thereof,  out 
of  such  moneys  as  shall  be  raised  from  time  to  time  for  the  pay- 
ment and  discharge  of  the  county  debts  in  pursuance  of  an  act, 
entitled  "Aii  act  for  raising  of  county  rates  and  levies."  ^ 

[Section  IV.]  And  be  it  further  enacted  and  provided  by  the 
authority  aforesaid,  That  no  justice  of  the  county  court  of 
quarter-sessions  shall  have,  hold  or  enjoy  the  office  or  commis- 
sion of  a  judge  of  the  county  court  of  common  pleas  aforesaid, 
but  every  such  justice  is  hereby  disabled  from  holding,  enjoying 
or  executing  the  said  office  and  commission  for  and  during  and 
at  the  same  time  he  shall  be  justice  of  the  quarter-sessions  afore- 
said. \  \Y9( 

[Section  Y.]  And  be  it  further  enacted  by  the  authority 

1  Passed  March  27, 1712-13,  Chapter  197. 
s  Passed  March  20,  1724-25,  Chapter  284. 
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aforesaid,  That  if  any  action,  bill,  plaint,  suit  or  cause  not  con- 
cerning freehold  or  inheritance  or  title  of  land,  lease  or  rent 
which  shall  be  brought,  commenced  or  depending  in  any  of  the 
said  courts  of  common  pleas,  wherein  [the]  debt,  damages  or 
things  demanded  and  recovered  shall  not  amount  to  or  exceed 
the  sum  of  twenty  pounds  lawful  money  of  Pennsylvania,  shall 
be  removed  into  the  said  supreme  court  by  the  plaintiff,  in  case 
a  verdict  shall  be  given  in  his  favor  he  shall  not  recover  any 
costs  of  suit;  but  if  the  verdict  shall  be  against  him,  he  shall 
pay  double  costs  of  suit  to  the  defendant;  and  in  case  any  such 
suit,  bill,  plaint  or  cause  shall  be  removed  by  the  defendant,  he 
shall  pay  double  costs  to  the  plaintiff. 

And  whereas  the  times  limited  for  holding  the  courts  of  quar- 
ter-sessions in  the  counties  of  Bucks  and  Chester  are  too  short 
for  the  transaction  of  the  business  there  often  happening: 

[Section  VI.]  Be  it  therefore  enacted  by  the  authority  afore- 
said. That  it  shall  and  may  be  lawful  to  and  for  the  justices  of 
the  said  courts  of  Bucks  and  Chester  respectively  to  hold  the 
same  for  and  during  the  space  of  three  days  and  to  adjourn  for 
that  purpose  over  to  the  day  next  following  the  days  heretofore 
appointed  by  law  for  holding  the  same,  anything  in  the  law 
hereinbefore  mentioned  to  the  contrary  notwithstanding. 

Passed  September  29,  1759.    Repealed  by  the  King  in  Council, 
September  2,  1760.    See  Appendix  XXIII,  Section  I. 


CH  APTEK  CCCCLI. 


AN  ACT  TO  CONTINUE  AN  ACT,  ENTITLED  "AN  ACT  FOR  DIRECTING 
THE  CHOICE  OF  INSPECTORS  IN  THE  COUNTIES  OF  CHESTER,  LAN- 
CASTER, YORK,  CUMBERLAND,  BERKS  AND  NORTHAMPTON."  i 

Whereas  the  act,  entitled  "An  act  for  directing  the  choice  of 
inspectors  in  the  counties  of  Chester,  Lancaster,  York,  Cumber- 
land, Berks  and  Northampton,"  passed  in  the  twenty-fifth  year 
of  this  present  reign  hath  been  found  by  experience  to  be  of  good 

1  Passed  March  11,  1752,  Chapter  396. 
30— V 
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use;  but  as  the  said  act  was  made  for  three  years  only,  it  expired 
by  its  own  limitation.  And  whereas  the  aforesaid  act  was  by  an 
act  made  in  the  twenty -ninth  year  of  the  present  reign  continued 
for  three  years  longer,  which  said  act  continuing  the  same  as 
aforesaid  will  shortly  expire  by  its  own  limitation : 

[Section  I.]  Be  it  therefore  enacted  by  the  Honorable  Wil- 
liam Denny,  Esquire,  Lieutenant-Governor  under  the  Honorable 
Thomas  Penn  and  Richard  Penn,  Esquires,  true  and  absolute 
Proprietaries  of  the  Province  of  Pennsylvania  and  counties  of 
Newcastle,  Kent  and  Sussex  upon  Delaware,  by  and  with  the 
advice  and  consent  of  the  representatives  of  the  freemen  of  the 
said  Province  in  General  Assembly  met  and  by  the  authority  of 
the  same.  That  the  said  act,  entitled  "An  act  for  directing  the 
choice  of  inspectors  in  the  counties  of  Chester,  Lancaster,  York, 
Cumberland,  Berks  and  Northampton,"  be  and  the  same,  with 
every  article,  clause  and  thing  therein  contained,  is  hereby  de- 
clared to  be  revived  and  renewed,  to  continue  in  full  force  from 
the  publication  hereof  for  the  further  term  of  three  years,  and 
from  thence  to  the  end  of  the  next  session  of  assembly  and  no 
longer. 

Passed  September  29,  1759.  Confirmed  by  the  King  in  Council, 
September  2,  1760.  See  Appendix  XXIII,  Section  I,  and  note  to  the 
Act  of  Assembly  passed  March  11,  1752,  Chapter  396.  . 
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APPENDIX  XVI. 


Papers  relating  to  the  Acts  passed  by  the  forty-third  and 
forty-sixth  Assemblies,  under  the  Charter  of  1700.  From  Oc- 
tober 14, 1743,  to  August  26, 1747. 

SECTION  I. 

1.  Order  in  Council  (confirming  eleven  acts),  October  29, 1748. 

2.  Order  in  Council  (repealing  one  act),  October  29, 1748. 

3.  Board  of  Trade  Journal,  May  20, 1748. 

4.  Opinion  of  Matthew  Lamb,  June  3, 1748. 

5.  Board  of  Trade  Journal,  July  26,  1748. 

6.  Representation  of  the  Board  of  Trade,  July  29, 1748. 

SECTION  I. 

1. 

At  the  Council  Chamber,  Whitehall,  the  29th  of  October,  1748. 

Present : 

Their  excellencies  the  Lords  Justices, 

Lord  Chancellor,  &c.,  &c.,  &c. 

Whereas,  in  pursuance  of  the  powers  granted  to  the  proprie- 
taries of  the  province  of  Pennsylvania,  by  letters  patent,  under 
the  great  seal,  the  deputy-governor,  council  and  assembly  of  the 
said  province,  did,  in  1744,  1745,  1746  and  1747,  pass  several 
acts,  which  have  been  transmitted,  eleven  whereof  are  entitled 
as  follows,  viz. : 

"An  act  for  the  new  appointment  of  trustees  of  the  general 
loan-oflRce  of  Pennsylvania,  and  for  making  current  ten  thou- 
sand pounds  in  new  bills  of  credit,  to  exchange  such  of  those, 
now  by  law  current,  as  are  torn  and  defaced."  Passed  the  26th 
of  May,  1744. 

"An  act  for  re- emitting  and  continuing  the  loan  of  the  bills 
of  credit  of  this  province."     Passed  the  7th  of  May,  1745. 
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"An  act  for  granting  five  thousand  pounds  to  the  King's  use 
out  of  the  bills  of  credit  now  remaining  in  the  hands  of  the  trus- 
tees of  the  general  loan-office,  for  exchanging  torn  and  ragged 
bills,  and  for  striking  the  like  sum  to  replace  in  their  hands.'^ 
Passed  the  24th  of  June,  1746. 

"An  act  for  the  speedy  trial  of  capital  offenses,  committed 
by  any  Indian  or  Indians  in  the  remote  parts  of  the  province." 
Passed  the  19th  of  October,  1744. 

"An  act  erecting  a  house  of  correction  and  a  workhouse  in 
the  borough  of  Bristol,  in  the  county  of  Bucks,  and  for  raising  of 
money  on  the  inhabitants  of  the  said  borough  for  the  public  use 
and  benefit  thereof."    Passed  the  7th  of  March,  1745. 

"An  act  for  amending  the  several  acts  for  electing  members 
of  assembly."     Passed  the  7th  of  March,  1745. 

"An  act  for  the  more  easy  and  speedy  recovery  of  small  debts." 
Passed  the  7th  of  March,  1745. 

"A  supplementary  act  to  the  act,  entitled  *An  act  for  prevent- 
ing the  exportation  of  bread  and  flour  not  merchantable.' " 
Passed  the  7th  of  March,  1745. 

"An  act  for  the  more  effectual  suppressing  profane  cursing 
and  swearing."    Passed  the  7th  of  March,  1745. 

A  supplement  to  the  act,  entitled  "An  act  for  erecting  houses 
of  correction  and  workhouses  in  the  respective  counties,"  and 
to  the  act,  entitled  "An  act  to  enable  Jeremiah  Langhorne,  &c., 
to  build  a  court  house  in  the  county  of  Bucks."  Passed  the  7th 
of  March,  1745. 

"An  act  for  the  continuance  of  an  act,  entitled  *An  act  for  the 
better  securing  the  city  of  Philadelphia  from  the  danger  of  gun- 
powder.' "     Passed  the  8th  of  May,  1747. 

Their  excellencies,  the  Lords  Justices,  this  day  took  the  said 
acts  into  consideration,  and  having  received  the  opinion  of  the 
Lords  Commissioners  for  Trade  and  Plantations,  and  also  of  a 
Committee  of  the  Lords  of  His  Majesty's  most  Honorable  Privy 
Council  thereupon,  are  hereby  pleased  to  declare  their  approba- 
tion of  the  said  acts;  and  pursuant  to  their  excellencies'  pleasure 
thereupon  expressed,  the  said  acts  are  hereby  confirmed,  finally 
enacted,  and  ratified  accordingly.  Whereof  the  deputy-gov- 
ernor, council  and  assembly  of  the  said  province,  and  all  others 
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whom  it  may  concern,  are  to  take  notice,  and  govern  themselves 
accordingly. 

W.  SHARPE. 

Board  of  Trade  Proprieties,  Vol. . 

2. 

At  the  Council  Chamber,  Whitehall,  the  29th  of  October,  1748: 

Present: 

Their  excellencies  the  Lords  Justices  in  Council. 

Whereas,  in  pursuance  of  the  powers  granted  to  the  proprie- 
taries of  the  province  of  Pennsylvania  by  letters  patent,  under 
the  great  seal,  the  deputy-governor,  council  and  assembly  of  the 
said  province  did,  in  June,  1746,  pass  an  act,  which  has  been 
transmitted  and  is  entitled  as  follows,  viz.: 

A  supplement  to  the  act,  entitled  "An  act  for  imposing  a  duty 
on  persons  convicted  of  heinous  crimes." 

Their  excellencies  the  Lords  Justices  this  day  took  the  said 
act  into  consideration,  and  having  received  the  opinion  of  the 
Lords  Commissioners  for  Trade  and  Plantations  and  also  of  a 
Committee  of  the  Lords  of  His  Majesty's  most  Honorable  Privy 
Council  thereupon,  are  hereby  pleased  to  declare  their  disallow- 
ance of  the  said  act;  and  pursuant  to  their  excellencies'  pleasure 
thereupon  expressed,  the  said  act  is  hereby  repealed,  declared 
void  and  of  none  effect.  Whereof  the  deputy-governor,  council 
and  assembly  of  the  said  province,  and  all  others  whom  it  may 
concern,  are  to  take  notice  and  govern  themselves  accordingly. 

A  true  copy. 

W.  SHARPE." 

Board  of  Trade  Proprieties,  Vol. , 

3. 

20th  May,  1748. 

Read  an  order  of  the  Lords  of  the  Committee  of  Council,  dated 
the  14th  of  May,  1748,  referring  to  this  board  twelve  acts,  passed 
in  the  province  of  Pennsylvania  in  the  years  1744, 1745, 1746  and 
1747.  Ordered  that  the  said  acts  be  sent  to  Mr.  Lamb  for  his 
opinion  thereupon  in  point  of  law. 

Board  of  Trade  Journals,  Vol.  LVI,  f.  64. 
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4. 

Mr.  Lamb's  Report  upon  twelve  Acts,  passed  in  Pennsylvania, 
between  May,  1744,  and  May,  1747,  dated  the  3d  of  June,  1748, 
without  any  objection. 

Lincoln's  Inn,  3d  June,  1748. 

To  the  right  Honorable  the  Lords  Commissioners  for  Trade  and 

Plantations. 

My  Lords; 

In  pursuance  to  your  Lordships'  commands,  signified  to  me 
by  Mr.  Hills'  letter  of  the  24th  of  May  passed,  wherein  you 
are  pleased  to  desire  my  opinion  in  point  of  law  upon  the  follow- 
ing acts,  passed  in  Pennsylvania,  between  May,  1744,  and  May, 
1747,  viz.: 

1.  An  act  for  the  new  appointment  of  trustees  of  the  general 
loan  office  of  Pennsylvania,  and  for  making  current  ten  thou- 
sand pounds  in  new  bills  of  credit,  to  exchange  such  of  those 
now  by  law  current  as  are  torn  and  defaced. 

2.  An  act  for  the  speedy  trial  of  capital  offenses  committed 
by  any  Indian  or  Indians  in  the  remote  parts  of  the  province. 

3.  An  act  for  the  erecting  of  a  house  of  correction  and  work- 
house in  the  borough  of  Bristol,  in  the  county  of  Bucks,  and  for 
raising  of  money  on  the  inhabitants  of  the  said  borough  for  the 
public  use  and  benefit  thereof. 

4.  An  act  for  amending  the  several  acts  for  electing  members 
of  assembly. 

5.  An  act  for  the  re-emitting  and  continuing  the  loan  of  the 
bills  of  credit  of  this  province. 

6.  An  act  for  the  more  easy  and  speedy  recovery  of  small 
debts. 

7.  A  supplementary  act  to  the  act,  entitled  "An  act  for  pre- 
venting the  exportation  of  bread  and  fiour  not  merchantable." 

8.  An  act  for  the  more  effectual  suppressing  profane  cursing 
and  swearing. 

9.  A  supplement  to  the  act,  entitled  "An  act  for  erecting 
houses  of  correction  and  workhouses  in  the  respective  counties," 
and  to  the  act,  entitled  "An  act  to  enable  Jeremiah  Langhorne. 
&c.,  to  build  a  court-house  in  the  county  of  Bucks." 
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10.  A  supplement  to  the  act,  entitled  "An  act  for  imposing  a 
duty  on  persons  convicted  of  heinous  crimes,  &c/' 

11.  An  act  for  granting  five  thousand  pounds  to  the  King's 
use  out  of  the  bills  of  credit  now  remaining  in  the  hands  of  the 
trustees  of  the  general  loan  office,  for  exchanging  torn  and 
ragged  bills,  and  for  striking  the  like  sum  to  replace  in  their 
hands. 

12.  An  act  for  the  continuance  of  an  act,  entitled  "An  act  for 
the  better  securing  the  city  of  Philadelphia  from  the  danger 
of  gunpowder." 

Upon  perusal  and  consideration  of  the  before-mentioned  acts, 
I  have  no  objection  to  make  thereto  in  point  of  law,  and  am, 

My  Lords, 

Your  Lordships, 

Most  obedient. 

Humble  servant, 

MAT.  LAMB. 

Board  of  Trade  Proprieties,  Vol.  XVIII,  f.  54. 

5. 

Tuesday,  26th  July,  1748. 

Read  Mr.  Lamb's  report  upon  twelve  acts  passed  in  the  pro- 
vince of  Pennsylvania,  between  May,  1744,  and  May,  1747,  re- 
ferred to  this  board  by  order  of  the  Lords  of  the  Committee  of 
Council,  dated  the  14th  of  May  last,  and  the  said  acts  having 
been  taken  into  consideration,  their  Lordships  ordered  the 
draught  of  a  report  to  the  Lords  of  the  Committee  of  Council 
thereupon  to  be  prepared. 

Board  of  Trade  Journals,  Vol.  LVI,  f.  227. 

6. 

Whitehall,  29th  July,  1748. 

Keport  to  the  Lords  of  the  Committee  of  Council  upon  the 
twelve  Acts  passed  in  the  Province  of  Pennsylvania  in  1744, 
1745, 1746  and  1747. 

To  the  right  Honorable  the  Lords  of  the  Committee  of  His  Ma- 
jesty's most  Honorable  Privy  Council. 

My  Lords :  We  have  considered  twelve  acts,  passed  in  the  pro- 
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vince  of  Pennsylvania,  in  1744,  1745,  1746  and  1747,  referred  to 
us  by  your  Lordships'  order  of  the  14th  May  last,  viz.: 

"An  act  for  the  new  appointment  of  trustees  of  the  general 
loan  office  of  Pennsylvania,  and  for  making  current  ten  thousand 
pounds,  in  new  bills  of  credit,  to  exchange  such  of  those  now  by 
law  current  as  are  torn  and  defaced."  Passed  the  26th  May, 
1744. 

This  act  is  supplemental  to  an  act  passed  in  the  said  province 
in  the  year  1739,  and  approved  by  His  Majesty,  entitled  "An 
act  for  reprinting,  exchanging  and  re-emitting  all  the  bills  of 
credit  of  this  province  and  for  striking  the  further  sum  of  eleven 
thousand  one  hundred  and  ten  pounds  five  shillings,  to  be 
emitted  upon  loan,  by  which  act  trustees  were  appointed,  for 
the  due  execution  thereof;  but  disputes  having  arisen  concern- 
ing the  limitation  of  time  for  the  continuance  of  the  said  trust, 
this  appoints  three  new  trustees,  in  the  room  of  those  appointed 
by  the  former  act,  and  likewise  directs  ten  thousand  pounds,  in 
new  bills  of  credit,  to  be  struck  and  issued  by  the  said  trustees; 
but  as  these  bills  are  directed  to  be  exchanged  for  such  of  the 
bills  emitted  by  the  former  act,  which  are  so  torn  and  defaced 
as  to  be  rendered  unfit  for  passing  in  payments,  and  therefore 
the  quality  of  the  said  bills  of  credit  is  not  thereby  increased, 
we  see  no  reason  why  this  act  may  not  receive  His  Majesty's 
royal  approbation. 

"An  act  for  re-emitting  and  continuing  the  law  of  the  bills  of 
credit  of  this  province."     Passed  the  7th  March,  1745. 

This  act  is  likewise  supplemental  to  the  above-mentioned  act, 
passed  in  the  year  1739,  and  directs  that  the  loan  of  the  bills  of 
credit,  re-emitted  and  issued  by  that  act,  shall  be  further  con- 
tinued for  sixteen  years,  from  the  15th  of  October,  1746;  and 
as  the  said  act  passed  in  the  year  1739,  and  confirmed  by  His 
Majesty,  was  thought  reasonable  and  necessary  for  carrying 
on  the  commerce  of  that  country,  and  the  preamble  of  this  act 
recites  several  good  services  performed  by  means  of  the  bills 
of  credit  thereby  emitted,  we  see  no  reason  why  this  act  may  not 
likewise  receive  His  Majesty's  approbation. 

"An  act  for  granting  five  thousand  pounds  to  the  King's  use 
out  of  the  bills  of  credit,  now  remaining  in  the  hands  of  the  trus- 
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tees  of  the  general  loan  office,  for  exchanging  torn  and  ragged 
bills,  and  for  striking  the  like  sum  to  replace  in  their  hands." 
Passed  the  24th  June,  1746. 

The  bills  of  credit  granted  this  act  for  His  Majesty's  use  are 
directed  to  be  received  in  payment  of  duties  laid  upon  wine, 
brandy,  rum  and  other  spirits,  by  virtue  of  an  act  passed  in  that 
province  in  the  year  1743,  and  the  treasurer  is  directed,  out  of 
the  money  received  in  discharge  of  the  said  duties,  annually  to 
pay  five  hundred  pounds,  in  bills  of  credit,  into  the  hands  of 
the  trustees  of  the  general  loan  office,  in  order  to  be  burnt  and 
destroyed,  so  that  the  whole  of  the  said  five  thousand  pounds 
will  be  sunk  and  discharged  in  five  years,  and  therefore  we  see 
no  reason  why  His  Majesty  may  not  be  graciously  pleased  to 
approve  of  this  act. 

A  supplement  to  the  act,  entitled  "An  act  for  imposing  a  duty 
on  persons  convicted  of  heinous  crimes."  Passed  the  24th  of 
June,  1746. 

This  act  appoints  a  collector  of  the  duties  imposed  upon 
persons  convicted  of  heinous  crimes,  by  virtue  of  an  act  passed 
in  the  said  province  in  February,  1742,  which  act  His  Majesty 
has  been  pleased  to  repeal  by  his  order  in  council  of  the  17th  of 
December,  1746,  and  therefore  we  are  of  opinion  that  this  act 
being  in  consequence  of  the  former,  may  likewise  receive  His 
Majesty's  disapprobation. 

The  following  acts  relate  to  the  private  economy  of  the  pro- 
vince, and  we  see  no  reason  why  His  Majesty  may  not  be  gra- 
ciously pleased  to  confirm  them,  viz. : 

"An  act  for  the  speedy  trial  of  capital  offenses  committed  by 
any  Indian  or  Indians  in  the  remote  parts  of  the  province." 
Passed  the  19th  of  October,  1744. 

"An  act  for  erecting  of  a  house  of  correction  and  workhouse, 
in  the  borough  of  Bristol,  in  the  county  of  Bucks,  and  for  raising 
of  money  on  the  inhabitants  of  the  said  borough  for  the  public 
use  and  benefit  thereof."     Passed  the  7th  of  March,  1745. 

"An  act  for  amending  the  several  acts  for  electing  members 
of  assembly."     Passed  the  7th  of  March,  1745. 

"An  act  for  the  more  easy  and  speedy  recovery  of  small  debts." 
Passed  the  7th  of  March,  1745. 
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A  supplementary  act  to  the  act,  entitled  "An  act  for  prevent- 
ing the  exportation  of  bread  and  flour  not  merchantable.'' 
Passed  the  7th  of  March,  1745. 

"An  act  for  the  more  effectual  suppressing  profane  cursing 
and  swearing."    Passed  the  7th  of  March,  1745. 

A  supplement  to  the  act,  entitled  "An  act  for  erecting  houses 
of  correction  and  workhouses  in  the  respective  counties,*'  and 
to  the  act,  entitled  "An  act  to  enable  Jeremiah  Langhorne,  &c., 
to  build  a  court-house  in  the  countv  of  Bucks."  Passed  the  7th 
of  March,  1745. 

"An  act  for  the  continuance  of  an  act  for  the  better  securing 
the  city  of  Philadelphia  from  the  danger  of  gunpowder."  Passed 
the  8th  of  May,  1747. 

We  are. 

My  Lords, 

Your  Lordships' 

Most  obedient  and         ^ 
Most  humble  servants, 

JAMES  GRENVILLE, 
FRAN.  FANE, 
DUPPLIN. 

Board  of  Trade  Proprieties,  VoL  XXXII,  f.  351. 


APPENDIX  XVIL 


Papers  relating  to  the  acts  passed  by  the  forty-eighth  Assem- 
bly, under  the  charter  of  1700,  from  October  14, 1748,  to  August 
19, 1749. 

SECTION  I. 

1.  Order  in  Council,  March  29, 1750. 

2.  Board  of  Trade  Journal,  November  1, 1749. 

3.  Opinion  of  Matthew  Lamb,  December  5, 1749. 

4.  Board  of  Trade  Journal,  December  8, 1749. 

5.  Board  of  Trade  Journal,  December  11, 1749. 
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6.  Representation  of  the  Board  of  Trade,  December  14, 1749. 

7.  Board  of  Trade  Journal,  October  22, 1750. 

SECTION  II. 

1.  Order  in  Council,  August  2, 1750. 

2.  Board  of  Trade  Journal,  March  15, 1749-50. 

3.  Opinion  of  Matthew  Lamb,  May  30, 1750. 

4.  Board  of  Trade  Journal,  June  27, 1750. 

5.  Board  of  Trade  Journal,  July  3, 1750. 

6.  Board  of  Trade  Journal,  July  18, 1750. 

7.  Representation  of  the  Board  of  Trade,  July  18, 1750. 

8.  Board  of  Trade  Journal,  October  22, 1750. 


SECTION  I. 

1. 

At  the  Court 

at  St.  James's, 

the  29th  day  of  March, 

1750. 

Present : 

The  King's  most  excellent  Majesty 

in  Council. 

Whereas,  in  pursuance  of  the  powers  granted  to  the  proprie- 
taries of  the  province  of  Pennsylvania,  by  letters  patent  under 
the  great  seal,  and  deputy-governor,  council  and  assembly  of 
the  said  province,  did,  in  February,  1748,  pass  four  acts,  which 
have  been  transmitted  and  are  entitled  as  follows,  viz. : 

"An  act  to  encourage  the  killing  of  squirrels  within  this  pro- 
vince." 

"An  act  for  the  new  appointment  of  trustees  of  the  general 
loan  oflSce  of  Pennsylvania,  and  for  the  making  current  five 
thousand  pounds,  in  new  bills  of  credit,  to  exchange  such  of 
those  now  by  law  current  as  are  torn  and  defaced." 
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"An  for  amending  the  laws  relating  to  the  partition  and  di»- 
tribation  of  intestates'  estates." 

"An  act  to  regulate  horse  jockeys  and  dealers  in  horses,  and 
to  prevent  the  bringing  into  this  Province  for  sale  such  as 
are  small,  nnsizable  or  unsonnd." 

His  Majesty  this  day  took  the  act  into  consideration,  and 
having  received  the  opinion  of  the  Lords  Commissioners  for 
Trade  and  Plantations  and  also  of  a  Committee  of  the  Lords  of 
His  Majesty'smost  Honorable  Privy  Council  thereupon,is  hereby 
pleased  to  declare  bis  approbation  of  the  said  acts;  and  pursu- 
ant to  His  Majesty's  royal  pleasure  thereupon  expressed,  tbe 
said  acts  are  hereby  confirmed,  finally  enacted  and  ratified  ac- 
cordingly. Whereof  the  deputy-governor,  council  and  assembly 
of  the  said  province,  and  all  others  whom  it  may  concern,  are 
to  take  notice  and  govern  themselves  accordingly. 

A  true  copy. 

W.  8HARPE. 
Board  ot  Trade  Proprieties,  Vol.  XVni.  v.  87. 

2. 
Wednesday,  1st  November,  1749. 
Lord  Dupplin,  Mr.  Fane, 

Mr.  Townshend. 
Read  an  order  of  council,  dated  the  5th  October,  1749,  refer- 
ring to  the  consideration  of  this  board  four  acts,  passed  in  the 
province  of  Pennsylvania,  the  4th  February,  1748-49. 

Ordered  that  the  said  acts  be  sent  to  Mr.  Lamb  for  his  opinion 
thereupon  with  all  possible  dispatch. 
Board  of  Trade  Journals,  Vol.  LVII,  £.  270. 


Mr.  Lamb's  report  upon  four  acts  passed  in  the  Province  of 
Pennsylvania,  in  February,  1748-49. 

Lincoln's  Inn,  5th  December,  1749. 

To  the  right  Honorable  the  Lords  Commissioners  for  Trade 
and  Plantations. 

My  Lords:  In  pursuance  of  your  Lordships'  commands,  signi- 
fied to  me  by  Mr.  Hill's  letter  of  the  second  of  November  last. 
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wherein  you  are  pleased  to  desire  my  opinion  in  point  of  law 
upon  the  four  following  acts,  passed  in  the  Province  of  Pennsyl- 
vania, in  February,  1748-49,  I  have  perused  and  considered 
the  same,  viz. : 

1.  "An  act  to  encourage  the  killing  of  squirrels  within  this 
province."     No  objection  to  this  act. 

2.  "An  act  for  amending  the  laws  relating  to  the  partition  and 
distribution  of  intestates'  estates." 

An  act  passed  within  this  province  the  fourth  of  Queen  Anne 
for  the  settling  of  intestates'  estates  which  is  yet  subsisting; 
and  that  act  directs  the  distribution  of  the  personal  estates  of 
intestates  pretty  much  the  same  as  they  are  settled  by  the  laws 
of  England.  But  it  goes  further  in  directing  the  division  of 
the  real  estates  of  intestates  and  altering  the  course  of  descent. 
This  act  makes  some  further  provisions  and  alterations  in  re- 
gard to  intestates'  estates,  and  also  comprehends  the  real  as  well 
as  the  personal  estates,  with  an  additional  clause  in  favor  of 
wives  and  children,  not  included  in  the  will  of  a  husband  made 
before  his  marriage.  This  and  some  other  of  the  neighboring 
provinces  have  particular  laws  relating  to  the  distribution  and 
division  of  intestates'  estates  which  are  different  to  the  laws  of 
England,  but  as  they  have  been  heretofore  passed  and  con- 
firmed here  I  can  make  no  objection  thereto,  and  must  submit 
this  act  to  your  Lordships,  which  is  made  in  addition  to  those 
laws. 

3.  "An  act  to  regulate  horse  jockeys  and  dealers  in  horses, 
and  to  prevent  the  bringing  into  this  province  for  sale  such  as 
are  small,  unsizable  or  unsound." 

This  act  in  some  particulars  may  be  very  useful,  but  it  seems 
to  me  in  one  respect  to  be  liable  to  occasion  suits  and  differences 
on  account  of  the  uncertainty  of  the  dealers  acting  contrary  to 
this  act,  which  by  his  bond  he  is  to  engage  to  observe.  The  act 
fixed  the  size  and  age  of  the  horses,  and  that  they  shall  be  well 
proportioned  and  sound  in  wind  and  limb;  as  to  the  size  of  the 
horses  they  may  be  ascertained  by  measure  and  the  age  may  pos- 
sibly be  judged  of,  but  their  being  well  proportioned  and  sound 
in  wind  and  limb  seems  very  diflScult  to  be  ascertained.     This 
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I  only  mention  as  an  observation,  and  submit  it  to  your  Lord- 
ships. 

4.  "An  act  for  the  new  appointment  of  trustees  of  the  general 
loan  office  of  Pennsylvania,  and  for  the  making  current  five 
thousand  pounds  in  new  bills  of  credit,  to  exchange  such  of  those 
now  by  law  current  as  are  torn  and  defaced." 
No  objection  to  this  act. 

Upon  perusal  and  consideration  of  these  acts  I  have  no  other 
objections  than  are  before-mentioned,  and  am. 

My  Lords, 

Your  Lordships' 
Most  obedient. 

Humble  servant, 

MAT.  LAMB. 

Board  of  Trade  Proprieties,  Vol.  XVIII,  v.  62. 

4. 

Friday,  8th  December,  1749. 

Kead  Mr.  Lamb's  report  upon  four  acts,  passed  in  Pennsyl- 
vania in  February  1748-49,  referred  to  this  board  by  order  of  the 
Lords  of  the  Committee  of  Council,  mentioned  in  the  minutes 
of  the  first  of  November  last. 

Their  Lordships  then  took  into  consideration  the  said  acts, 
and  ordered  the  draught  of  a  report  thereupon  to  the  Lords  of 
the  Committee  of  Council  to  be  prepared. 

Board  of  Trade  Journals,  Vol.  LVII,  f.  298. 


5. 

Monday,  11th  December,  1749. 

The  draught  of  a  report  to  the  Lords  of  the  Committee  of  Coun- 
cil, proposing  the  confirmation  of  four  acts,  passed  in  Pennsyl- 
vania in  February,  1748-49,  having  been  prepared  pursuant  to 
the  minutes  of  the  eighth  instant,  was  laid  before  the  board, 
agreed  to,  and  ordered  to  be  transcribed  and  signed,  December 
fourteenth. 

Board  of  Trade  Journals,  Vol.  LVII,  f.  301. 


1749]  The  Statutes  at  Large  of  Pennsylvania.  481 

6. 

Whitehall,  14th  December,  1749. 

To  the  right  Honorable  the  Lords  of  the  Committee  of  His  Maj- 
esty's most  Honorable  Privy  Council. 

My  Lords:  We  have  had  under  our  consideration  four  acts, 
passed  in  the  province  of  Pennsylvania,  in  February,  1748-49, 
referred  to  us  by  your  Lordships'  order  of  the  fifth  of  October 
last. 

We  have  also  consulted  Mr.  Lamb,  one  of  His  Majesty's  coun- 
sel-at-law,  upon  the  said  acts,  who  has  no  objection  thereto  in 
point  of  law.  We  shall,  however,  lay  the  same  before  your 
Lordships,  together  with  such  observations  as  have  occurred  to 
us  thereupon. 

"An  act  to  encourage  the  killing  of  squirrels  within  this  pro- 
vince." 

"An  act  for  the  new  appointment  of  trustees  of  the  general 
loan  office  of  Pennsylvania,  and  for  the  making  current  five  thou- 
sand pounds,  in  new  bills  of  credit,  to  exchange  such  of  those 
now  by  law  current  as  are  torn  and  defaced." 

These  two  acts  appear  to  us  to  relate  only  to  the  private 
economy  of  the  province  and  to  have  been  enacted  for  their 
particular  conveniency,  and  therefore  we  see  no  reason  why 
His  Majesty  may  not  be  graciously  pleased  to  confirm  them. 

"An  act  for  amending  the  laws  relating  to  the  partition  and 
distribution  of  intestates'  estates." 

This  act  is  in  addition  to  and  for  the  execution  of  an  act  of 
the  like  tenor,  passed  in  the  said  province  in  the  year  1705,  by 
which  some  regulations  were  made  with  respect  to  the  division 
of  intestates'  estates  different  from  those  prescribed  by  the  laws 
of  England;  but  as  the  said  act  was  approved  of  and  confirmed 
by  the  crown  at  that  time,  and  as  acts  of  the  like  nature  and  ten- 
dency have  been  since  passed  and  approved  of  in  other  colonies, 
we  are  of  opinion  that  this  may  also  receive  His  Majesty's  royal 
approbation. 

"An  act  to  regulate  horse  jockeys  and  dealers  in  horses,  and  to 

prevent  the  bringing  into  this  province  for  sale  such  as  are  small, 

unsizable  or  unsound." 

This  acts  directs  that  no  dealer  in  horses  shall  bring  into  that 
31— Y 
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province  for  sale,  traffic  or  exchange  any  horse,  mare,  gelding 
or  colt  without  a  license  from  the  governor,  and  entering  into  a 
bond  of  one  hundred  pounds'  penalty  not  to  bring  any  horse, 
mare,  gelding,  &c.,  into  the  said  province,  contrary  to  the  tenor 
of  this  act,  which  further  directs  that  no  horse,  mare  or  gelding 
shall,  after  a  certain  time  therein  laid,  be  brought  into  this  pro- 
vince for  sale  less  than  fourteen  hands  in  height,  not  exceeding 
the  age  of  eight  years,  well  proportioned  and  sound  in  wind  and 
limb. 

The  doubtful  and  uncertain  construction  of  which  words  may, 
we  apprehend,  occasion  difficulty  in  the  execution  of  the  act; 
but  as  it  relates  only  to  the  private  economy  of  the  province,  we 
are  of  opinion  it  may  receive  His  Majesty's  royal  approbation. 

We  are, 

My  Lords, 

Your  Lordships' 

Most  obedient  and 

Most  humble  servants, 

DUNK  HALIFAX, 
FRAN.  FANE, 
THOMAS  ROBINSON, 
CHARLES  TOWNSHEND. 

Board  of  Trade  Proprieties,  Vol.  XXXII,  f.  362. 

7. 

Monday,  22d  October,  1750. 

Read  copy  of  an  order  of  council,  dated  the  29th  March,  1750, 
approving  a  representation  of  this  board,  proposing  the  confir- 
mation of  four  acts,  passed  in  Pennsylvania  in  February,  1748- 
49. 

Board  of  Trade  Journals,  Vol.  LVIIl,  f.  325. 

SECTION  II. 

1. 

At  the  Council  Chamber,  Whitehall, 

the  2d  day  of  August,  1750. 

Present: 

Their  Excellencies  the  Lords  Justices 

in  Council. 

Whereas,  in  pursuance  of  the  powers  granted  to  the  proprie- 
taries of  the  province  of  Pennsylvania,  by  letters  patent,  under 
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the  great-seal,  the  deputy-governor,  council  and  assembly  of  the 
said  province  did,  in  August,  1749,  pass  two  acts,  which  have 
been  transmitted  and  are  entitled  as  follows,  viz. : 

"An  act  for  amending  the  laws  relating  to  the  poor." 

"An  act  for  erecting  part  of  the  province  of  Pennsylvania, 
westward  of  Susquehanna  and  southeastward  of  the  South 
Mountain,  into  a  county.'* 

Their  excellencies  the  Lords  Justices  this  day  took  the  said 
acts  into  consideration,  and  having  received  the  opinion  of  the 
Lords  Commissioners  for  Trade  and  Plantations  and  also  of  a 
Committee  of  the  Lords  of  His  Majesty's  most  Honorable  Privy 
C/Ouncil  thereupon,  are  hereby  pleased  to  declare  their  approba- 
tion of  the  said  acts,  and  pursuant  to  their  excellencies'  pleasure 
thereupon  expressed,  the  said  acts  are  hereby  confirmed,  finally 
enacted,  and  ratified  accordingly.  Whereof  the  deputy-gov- 
ernor, council  and  assembly  of  the  said  province,  and  all  others 
whom  it  may  concern,  are  to  take  notice  and  govern  themselves 
accordingly. 

A  true  copy. 

W.  SHARPE. 

Board  of  Trade  Proprieties,  Vol.  XVIII,  v.  68. 

2. 

Thursday,  15th  March,  1749-50. 

Earl  of  Halifax,  Lord  Dupplin, 

Mr.  Townshend. 

Kead  an  order  of  the  Lords  of  the  Committee  of  Council,  dated 

the  28tli  of  February,  1749-50,  referring  to  the  consideration  of 

this  board  two  acts  passed  in  the  province  of  Pennsylvania,  the 
19th  of  August,  1749. 

Ordered  that  the  said  acts  be  sent  to  Mr.  Lamb  for  his  opinion 
thereon  in  point  of  law  as  soon  as  conveniently  may  be. 

Board  of  Trade  Journals,  Vol.  LVIII,  f.  131. 

3. 

Mr,  Lamb's  report  upon  two  acts  passed  in  Pennsylvania  in 
August,  1749. 
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Lincoln's  Inn,  30th  May,  1750. 

To  the  right  Honorable  the  Lords  Commissioners  for  Trade 

and  Plantations. 

My  Lords :  Upon  perusal  of  your  Lordships'  commands,  signi- 
fied to  me  by  Mr.  HilPs  letter  of  the  sixteenth  of  March  last, 
wherein  you  are  pleased  to  desire  my  opinion  in  point  of  law 
upon  the  two  following  acts,  passed  in  Pennsylvania  in  August, 
1749, 1  have  perused  and  considered  the  same,  viz. : 

1.  An  act  for  erecting  part  of  the  province  of  Pennsylvania, 
westward  of  Susquehanna  and  southeastward  of  the  South 
Mountain,  into  a  county.     No  objection  to  this  act. 

2.  An  act  for  amending  the  laws  relating  to  the  poor. 

This  act  has  something  new  in  it  from  what  I  have  ever  seen, 
by  making  the  overseers  of  the  poor  of  every  town,  city  and  bor- 
ough in  this  province  a  body  corporate,  in  order  to  take  real 
and  personal  estates  by  deed  or  will  from  any  person  for  the  use 
of  the  poor,  without  any  restriction  only  as  to  the  value,  and 
seems  to  be  designed  to  promote  such  charities.  How  far  this 
may  be  proper  in  regard  to  real  estates  must  be  submitted  to 
your  Lordships,  as  the  legislature  here  have  so  lately  passed  an 
act,  which  is  called  the  "Mortmain  Act,"  which  restrains  and 
puts  the  disposition  of  real  estates  under  particular  restrictions 
to  prevent  the  inconvenience  that  such  disposition  were  then 
thought  liable  to. 

I  am,  my  Lords, 

Your  Lordships' 

Most  obedient. 

Humble  servant, 

MAT.  LAMB. 

Board  of  Trade  Proprieties,  Vol.  XVIII,  v.  66. 

4. 

Wednesday,  27th  June,  1750. 

Read  Mr.  Lamb's  report  upon  two  acts  passed  in  Pennsylvania 
in  August,  1749,  dated  30th  May,  1750. 

Ordered  that  the  Secretary  do  write  a  letter  to  Mr.  Lamb, 
desiring  his  attendance  at  the  board,  on  Tuesday  next,  the  third 
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of  July,  and  likewise  another  to  Mr.  Paris,  agent  for  the  pro- 
prietors of  the  said  province  to  the  said  people. 

Board  of  Trade  Journals,  Vol.  LVIII,  f.  248. 

5. 

Tuesday,  3d  July,  1750. 

Mr.  Paris,  a  solicitor  for  the  proprietors  of  Pennsylvania,  at- 
tending as  desired,  the  secretary  acquainted  their  Lordships 
that  Mr.  Lamb,  who  was  desired  to  attend  at  the  same  time,  was 
gone  into  Derbyshire,  for  the  recovery  of  his  health,  whereupon 
his  report,  containing  some  objection  to  an  act  passed  in  that 
province  for  amending  the  laws  relating  to  the  poor  having  been 
read,  their  Lordships  heard  what  Mr.  Paris  had  to  offer  there- 
upon, and  he  being  withdrawn,  the  draught  of  a  report  to  the 
Lords  of  the  Committee  of  Council,  approving  the  said  acts, 
was  ordered  to  be  prepared. 

Board  of  Trade  Journals,  Vol.  LVIII,  f.  267. 

6. 

Wednesday,  18th  July,  1750. 
The  draught  of  a  report  to  the  Lords  of  the  Committee  of 
Council,  upon  two  acts  passed  in  the  province  of  Pennsylvania, 
in  August,  1749,  pursuant  to  the  minutes  of  the  fourth  instant, 
was  laid  before  the  board,  agreed  to,  transcribed  and  signed. 

Board  of  Trade  Journals,  Vol.  LVIII,  f.  269. 

7. 

Whitehall,  18th  July,  1750. 

To  the  right  Honorable  the  Lords  of  the  Committee  of  His  Ma- 
jesty's most  Honorable  Privy  Council. 

My  Lords :  Pursuant  to  your  Lordships'  order  of  the  twenty- 
eighth  of  February  last,  we  have  taken  into  our  consideration 
two  acts  passed  in  the  province  of  Pennsylvania,  in  August, 
1749,  entitled 

"An  act  for  amending  the  laws  relating  to  the  poor." 

"An  act  for  erecting  part  of  the  province  of  Pennsylvania, 
westward  of  Susquehanna  and  southeastward  of  the  South 
Mountain,  into  a  county." 

We  have  also  consulted  Mr.  Lamb,  one  of  His  Majesty's  coun- 
sel-at-law,  upon  the  said  acts,  who  has  reported  to  us  that  the 
first  of  these  acts  has  something  new  in  it  from  what  he  had 
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ever  seen,  by  making  the  overseers  of  the  poor  of  every  town, 
city  and  borough  in  the  said  province  a  body  corporate,  in  order 
to  take  real  and  personal  estates  by  deed  or  will  from  any  person 
for  use  of  the  poor  without  any  restriction  only  as  to  the  value, 
and  seemed  to  be  designed  to  promote  such  charities,  that  he 
submitted  how  far  this  might  be  proper  in  regard  to  real  es- 
tates, as  the  legislature  had  so  lately  passed  an  act  called  the 
"Mortmain  Act,"  which  restrains  and  puts  the  disposition  of 
real  estates  under  particular  restrictions,  to  prevent  the  incon- 
venience that  such  dispositions  were  then  thought  liable  to ;  on 
this  occasion  we  have,  attended  by  Mr.  Paris,  solicitor  in  behalf 
of  the  proprietors  of  the  said  province,  who  has  represented  to 
us,  that  this  act  is  supplemental  to  acts  of  the  like  nature  here- 
tofore passed  in  the  said  province  and  approved  of  by  His  Ma- 
jesty; that  the  province  of  Pennsylvania  not  being  divided  into 
parishes,  and  consequently  no  persons  to  be  a  corporation  to 
take  grants  or  devises  for  the  use  of  the  poor,  as  in  England,  the 
legislature  then  found  it  necessary  to  make  the  overseers  of  the 
poor  a  body  corporate,  to  take  real  as  well  as  personal  estates 
for  that  purpose,  that  the  Mortmain  Act,  passed  in  the  ninth 
year  of  his  present  Majesty,  was  intended  to  extend  to  the  south- 
ern part  of  this  kingdom  only,  and  that  the  colonies  not  being 
named  therein,  it  does  not  extend  thereto. 

Upon  the  whole,  as  these  acts  appear  to  us  to  relate  only  to 
the  private  economy  of  the  said  province,  and  not  to  be  incon- 
sifetent  with  the  sovereignty  or  lawful  prerogative  of  the  Crown, 
or  contrary  to  the  faith  and  allegiance  due  to  the  legal  govern- 
ment of  this  realm  from  the  patentees  or  the  inhabitants  of 
the  said  province,  in  which  case  only  the  crown  has  in  their 
charter  granted  to  the  proprietors  of  this  province  reserved  to 
itself  a  power  of  repealing  laws  passed  there,  we  see  no  reason 
why  these  acts  may  not  receive  His  Majesty's  approbation. 

We  are, 

My  liords,  &c., 
DUNK  HALIFAX, 
JAMES  GRENVILLE, 
CHARLES  TOWNSHEND. 

Board  of  Trade  Proprieties,  Vol.  XXXII,  f.  368. 


• 

1750-53]     The  Statutes  at  Large  of  Pennsylvania.  487 

8. 

Monday,  22d  October,  1750. 

Head  copy  of  an  order  of  council,  dated  the  2d  August,  1750, 
approving  a  representation  of  this  board  for  the  confirmation  of 
two  acts  passed  in  Pennsylvania,  in  August,  1749. 

Board  of  Trade  Journals,  Vol.  LVIII,  f.  326. 


APPENDIX  XVIII. 


Papers  relating  to  the  acts  passed  by  the  forty-ninth  assembly 
under  the  Charter  of  1700,  from  October  14, 1749,  to  August  18, 
1750. 

SECTION  I. 

1.  Order  in  Council,  May  13, 1751. 

2.  Order  of  Reference  (wanting). 

3.  Lamb's  Report,  February  6, 1751. 

4.  Board  of  Trade  Journal,  April  2, 1751. 

5.  Paris's  Observations  (date  wanting). 

6.  Board  of  Trade  Journal,  April  17, 1751. 

7.  Board  of  Trade  Journal,  April  19, 1751. 

8.  Board  of  Trade  Journal,  April  22, 1751. 

9.  Representation  of  the  Board  of  Trade,  April  22, 1751. 
10.  Board  of  Trade  Journal,  May  23, 1751. 

SECTION  II. 

1.  Order  of  Reference,  December  4, 1753. 

2,  Board  of  Trade  Journal,  December  12, 1753. 

SECTION  I. 

1. 

At  the  Court  at  St.  James's  the  13th  day  of  May,  1751. 

Present : 
The  King's  Most  Excellent  Majesty  in  Council. 
Whereas  in  pursuance  of  the  powers  granted  to  the  Proprie- 
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taries  of  the  province  of  Pennsylvania  by  letters  patent  under 
the  great  seal,  the  deputy-governor,  council  and  assembly  of  the 
said  province  did,  on  the  27th  of  January,  1749,  pass  six  acts, 
which  have  been  transmitted  and  are  exhibited  as  follows,  viz. : 

"An  act  for  erecting  part  of  the  province  of  Pennsylvania 
westward  of  Susquehanna  and  northward  and  westward  of  the 
county  of  York  into  a  county/' 

"An  act  for  amending  of  the  act,  entitled  ^An  act  to  encour- 
age the  killing  of  squirrels  within  this  province.'  " 

"An  act  for  amending  the  laws  of  the  province  against  killing 
of  deer  out  of  season." 

"An  act  for  the  continuance  of  an  act  of  assembly  of  this  pro- 
vince, entitled  *An  act  for  the  more  easy  recovery  of  legacies 
within  this  province.' " 

"An  act  for  prohibiting  the  importation  of  Germans  or  other 
passengers  in  too  great  numbers  in  any  one  ship." 

"An  act  for  baiTing  estates  tail." 

His  Majesty  this  day  took  the  said  acts  into  consideration, 
and  having  received  the  opinion  of  the  Lords  Commissioners  for 
Trade  and  Plantations  and  also  of  a  committee  of  the  Lords  of 
His  Majesty's  most  Honorable  Privy  Council  thereupon,  is 
hereby  pleased  to  declare  his  approbation  of  the  said  acts;  and 
pursuant  to  His  Majesty's  royal  pleasure  thereupon  expressed, 
the  said  acts  are  hereby  confirmed,  finally  enacted  and  ratified 
accordingly.  Whereof  the  deputy-governor,  council  and  assem- 
bly of  the  said  province  and  all  others  whom  it  may  concern  are 
to  take  notice  and  govern  themselves  accordingly. 

A  true  copy. 

W.  SHARPE, 

Board  of  Trade  Proprieties,  Vol.  XVIII,  v.  83. 

2. 

(Wanting.) 

This  order  has  not  been  procurod  from  r]nj;lniu1. 
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3. 

Mr.  Lamb's  report  upon  six  acts  passed  in  Pennsylvania  in  Jan- 
uary, 1749-50. 

Dated  the  6th  February,  1750-51. 

To  the  Right  Honorable  the  Lords  Commissioners  for  Trade  and 

Plantations. 

My  Lords:  In  pursuance  of  your  Lordships  commands  signi- 
fied to  me  by  Mr.  Hill's  letter  of  the  15th  of  January  last  wherein 
you  are  pleased  to  desire  my  opinion  in  point  of  law  upon  the  fol- 
lowing acts  passed  in  Pennsylvania  in  January  1749-50  I  have 
perused  and  considered  the  same,  viz. : 

^^An  act  for  the  continuance  of  an  act  of  assembly  of  this  pro- 
vince, entitled  ^An  act  for  the  more  easy  recovery  of  legacies 
within  this  province.' " 

No  objection  to  this  act. 

'*An  act  for  barring  estates  tail." 

This  act  is  to  introduce  a  law  in  this  province  for  barring 
estates  tail  by  fines  and  recoveries  according  to  the  custom  and 
law  of  England  which  may  be  attended  with  many  difficulties. 
There  is  no  such  law  in  being  that  I  know  of  in  any  of  the  Colo- 
nies or  Plantations  and  the  same  would  not  fully  answer  the 
end  intended  as  no  entail  could  be  barred  but  by  the  persons 
entitled  to  estates  tail  actually  being  passed  and  the  custom  of 
barring  entails  in  the  other  Provinces  and  Plantations  either 
of  persons  residing  there  or  in  England  are  either  by  act  of  as- 
sembly or  by  deeds  acknowledged  and  recorded  in  such  manner 
as  the  acts  establishing  the  same  directs,  which  is  a  plain  and 
easy  method  and  fully  answers  the  purpose  intended. 

*^An  act  for  amending  the  laws  of  this  province  against  killing 
the  deer  out  of  season." 

No  objection  to  this  act. 

"An  act  for  erecting  part  of  the  province  of  Pennsylvania 
westward  of  Susquehanna  and  northward  and  westward  of  the 
county  of  York  into  a  county." 

No  objection  to  this  act. 

"An  act  for  amending  the  act,  entitled  *An  act  to  encourage 
the  killing  of  squirrels  within  this  province.'  " 

No  objection  to  this  act. 
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"An  act  for  prohibiting  the  importation  of  Germans  or  other 
passengers  in  too  great  numbers  in  any  one  vessel/^ 
No  objection  to  this  act. 

Upon  perusal  and  consideration  of  the  said  acts  I  have  no 
other  objections  than  are  before  mentioned  and  am, 

My  Lords, 

Your  Lordships' 

Most  obedient  humble  servant, 

MAT.  LAMB. 
Lincoln's  Inn. 

Board  of  Trade  Proprieties,  Vol.  XVIII,  v.  78. 

4. 

Tuesday,  2nd  April,  1751. 

Mr.  Paris  solicitor  for  the  proprietor  of  Pennsylvania  attend- 
ing acquainted  their  Lordships  as  there  are  now  six  acts  passed 
in  that  province  under  their  consideration  upon  which  he  pre- 
sumed they  would  shortly  report,  he  desired  to  be  heard  in  sup- 
port of  one  of  them,  viz.  "An  act  for  barring  estates  tail,"  if  the 
board  had  any  objection  thereto.  Wliereupqn  their  Lordships 
agreed  to  hear  what  Mr.  Paris  has  to  offer  in  favor  of  the  said  act 
on  Wednesday  the  17th  instant. 


DUNK  HALIFAX. 


Board  of  Trade  Journals,  Vol.  LIX,  p.  10. 


5. 

Date  "wanting." 

Observations  on  the  bill  copied  herewith.^ 

1.  There  is  no  act,  of  the  4th  of  Queen  Anne,  that  has  such  a 
title  as  is  here  copied;  it  is  a  matter  of  accuracy,  which  should 
be  attended  to,  that,  in  reciting  the  title  of  an  act,  the  title 
should  be  most  truly  and  exactly  recited;  And  if  so,  the  [&c.,] 
here  ought  to  be  left  out,  and  the  further  words  [and  for  confirm- 
ing devises  of  lands]  ought  to  be  here  added,  instead  of  the 
[&c.] 

2.  If  the  new  edition  of  the  printed  laws  is  right,  then,  there 

iThe  copy  of  the  bill  annexed  is  omitted  as  the  full  text  of  the 
bill  has  been  printed  as  Chapter  384  ante,  p.  100. 
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is  another  mistake,  in  setting  forth  this  title,  the  word  should  be 
[probates],  in  the  plural  number,  not  [probate],  in  the  singular 
number. 

3.  It  is  very  true,  that  the  first  recited  act  did  enact  that  a 
register-general  shall  be  commissionated  by  the  governor,  from 
time  to  time,  for  the  probate  of  wills  and  granting  letters  of  ad- 
ministration in  the  province; 

4.  And,  by  that  act,  the  register  was  to  constitute  a  sufl&cient 
deputy  in  each  of  the  counties  of  the  province;  which  deputy 
was  empowered  to  take  probate,  and  grant  administration  in 
the  respective  counties  as  fully  and  amply  as  the  register  him- 
self ever  could,  or  can  do,  according  to  the  powers  granted  by 
King  Charles  the  2ds  charter;    And  to  have  a  common  seal,  &c. 

The  act  of  the  10th  of  the  Queen  recited  the  former  act  of  the 
4th  of  the  (iueen,but  that  no  register  had  been  commissionated, 
and  deputy  constituted  in  each  county,  as  the  said  former  act  had 
directed;  wherefore  it  enacted  that  the  proprietary  and  govem- 
or-in-chief  or  his  lieutenant-governor  for  the  time  being  should, 
on  or  before  the  1st  of  August  then  next,  commissionate  a  reg- 
ister-general; but  in  case  of  the  removal  of  such  register-general 
by  death  or  otherwise,  then,  another  fit  person  should  within 
three  weeks  after  such  removal,  be  commissionated,  as  afore- 
said, who  should  keep  his  oflSce  at  Philadelphia  and  should  from 
time  to  time,  constitute  a  sufficient  deputy  to  officiate  for  him, 
in  each  of  the  other  counties,  who,  being  by  him  deputed  should 
be  empowered  to  take  probates  and  grant  letters  of  administra- 
tion in  those  respective  counties,  and  to  have  a  common  seal, 
according  to  the  tenor  and  direction  of  the  act  of  the  4th  of 
Queen  Anne. 

And,  then,  the  latter  act  of  the  10th  of  Queen  Anne  contained 
a  proviso  only  (and  not  an  enacting  clause)  that  if  the  proprie- 
tary, or  his  lieutenant-governor,  should  refuse  or  neglect  to  com- 
missionate a  register-general,  as  that  act  directed  then  the  pro- 
prietary's commissioners,  agents  or  stewards  should  commis- 
sionate a  register-general;  and,  if  those  also  should  neglect  or 
refuse  then,  the  justices  of  the  common  pleas  for  the  county  of 
Philadelphia  or  the  major  part  of  them,  should  commissionate 
the  said  officer  at  Philadelphia,  who  should  be,  and  was  thereby 


\ 


492  The  Statutes  at  Large  of  Pennsylvania.  [ 

empowered  and  required  to  officiate  as  fully  and  eflEeetually  as 
any  register-general  ever  could  or  can  do,  according  to  the  pow- 
ers granted  by  the  Royal  Charter,  or  by  virtue  of  the  said  act  of 
the  4th  of  the  Queen. 

So  that  the  act  of  the  4th  of  the  Queen  limits  the  power  of  the 
deputy  register  to  the  powers  granted  by  the  charter;  and  the 
act  of  the  10th  of  the  Queen  limits  the  power  of  the  principal 
register  to  those  granted  by  the  charter,  and  by  the  act  of  the 
4th  of  the  Queen. 

It's  necessary  to  see  in  the  next  place  what  the  powers, 
granted  by  the  charter  to  the  proprietary  and  his  heirs  and  to 
their  deputies  and  lieutenants  were!  and  they  were  thus  "To 
appoint  and  establish  any  judges  and  justices,  magistrates  and 
other  officers  whatsoever,  for  what  causes  soever  (for  the  pro- 
baters  of  wills,  and  for  the  granting  of  administrations)  and  with 
what  power  soever,  and  in  such  form  as  to  the  said  William 
Penn,  or  his  heirs,  shall  seem  most  convenient." 

Now,  after  this  precise  examination  of  the  two  former  acts, 
and  of  the  charter,  to  recite  (as  in  the  present  bill  is  recited) 
that  the  powers,  granted  by  the  charter,  to  the  late  proprietary 
and  his  heirs,  can  relate  to  the  probate  of  wills  concerning 
personal  estate  only,  seems  something  strange:  Is  a  power,  to 
appoint  officers  for  what  causes  soever,  and  with  what  power 
soever,  a  power  confined  to  one  inferior  sort  of  causes  only? 
most  certainly  it  seems  not  to  be  so;  and  this  recial  of  a  defect 
of  power  by  the  former  acts,  as  being  restrained  to  such  powers 
as  are  granted  by  the  charter  seems  to  be  a  plain  mistake  in 
fact,  and  yet,  is  made  the  sole  ground  and  foundation  on  which 
the  present  bill  is  built. 

5.  The  next  recital  in  the  present  bill  affords  an  observation 
of  the  like  sort  with  the  last;  for,  if  the  last  observation  is  true, 
then  this  recital  also  is  mistaken,  and  it  is  not  at  all  necessary 
that  any  provision  should  now  be  made  for  the  probate  of  wills 
concerning  real  estate;  the  several  acts  already  past,  which 
gave  the  register-general  and  also  his  deputies  the  powers  con- 
tained in  the  charter,  giving  them  powers  for  all  cases,  that  is 
to  say,  for  probate  of  wills  relating  to  real  estate,  as  well  as 
personal  estates. 
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And  if  it  was  possible  to  conceive  that  the  register-general's 
power  was  hitherto,  not  large,  or  full  enough,  (though  I  plainly 
think  it  is,  by  the  letter  of  the  past  act  and  by  the  usages  that 
has,  as  I  conceive  gone  along  with  those  past  acts,)  yet  the 
charter  unquestionably  gives  the  proprietor  power  to  appoint 
any  officers  with  what  powers  soever,  and  there  is  no  doubt  but 
the  proprietor  upon  request,  would  grant  any  further  or  fuller 
commission  that  might  appear  to  them  to  be  necessary  and  rea- 
sonable unto  the  register-general. 

It  may  also  be  worth  considering,  how  expedient  and  prudent, 
it  may  be,  in  the  assembly,  to  repeal  an  act,  which  appears  to 
have  been  actually  confirmed  by  the  Crown.  As  the  ministers 
of  the  Crown  have  very  lately  declared  their  favorable  construc- 
tion of  the  powers  granted  by  the  charter  relating  to  acts  of  as- 
sembly it  might  not  be  prudent  just  now,  for  the  assembly  to 
repeal  (or  to  alter)  an  act  to  which  the  Crown,  once  made  itself  a 
party. 

6.  But,  when  the  purpose  of  the  present  bill  comes  to  be  looked 
into,  this  bill  seems  greatly  to  depart  from  the  former  acts  and 
instead  of  being  an  amendment  to  the  former  acts,  it  seems  to 
be  a  bill  of  a  quite  new  kind,  to  confound  jurisdictions,  to  take 
from  the  court  of  Chancery  its  proper  well  known  office,  to  vest 
the  register-general  or  his  deputy  and  any  two  justices  of  the 
county,  whom  he  or  they  shall  pick  out,  with  large  powers  as 
large  as  the  power  of  a  court  of  chancery  and  of  a  court  of  law 
also  and  to  institute  a  course  and  method  of  proceeding  quite 
unknown  to  the  wisdom  of  the  Mother  Country,  for,  upon  a 
caveat  being  entered  against  any  will,  if  it  concerns  personal 
estate  to  the  value  of  £50,  or  if  it  concerns  any  lands  or  real 
estate  in  the  province,  the  register-general  or  his  deputy,  calling 
to  them  any  two  justices  of  the  county,  [who  by  the  former 
act  of  the  10th  of  the  Queen  have  additional  powers  granted  to 
them,  (over  and  above  a  reference  to  the  powers  given  in  the 
charter)  to  do  all  judicial  acts  (in  case  of  caveats)  as  do,  or 
shall,  belong  or  ought  of  right  to  be  done  by,  any  person  or 
persons  having  power  by  law  to  take  probate  of  wills  and  grant 
administration]  are  to  have  power,  expressly,  should  this  bill 
pass,  (though  no  oath  is  required  from  him  or  from  the  justices) 
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to  direct  and  order  in  such  manenr  as  to  the  register,  &c.  shall 
seem  proper,  the  framing  and  joining  an  issue  for  trial  of  facts 
by  a  jury  of  that  county  in  which  the  will  shall  be  exhibited  not 
by  a  jury  of  the  county  where  the  lands  lie,  (which  clause  alone 
might  let  in  ill  practices  by  designing  men  who  may  carry 
the  will  to  be  proved  in  what  county  soever  in  the  province, 
they  please)  at  the  next  or  at  some  subsequent  court  for  holding 
of  pleas  in  that  county  (suppose  the  register  to  favor  one  party 
[being  neither  under  oath  or  security  in  respect  of  their  new 
duty]  should  appoint  an  improper  issue  to  be  tried,  or  in  such 
a  way  as  might  destroy  the  right  of  one  of  the  parties,  for 
a  great  deal  depends  upon  the  precise  issue  also  upon  who  is 
to  be  plaintiff  or  who  is  to  be  defendant  in  it?  Or  suppose 
the  register  or  his  deputy  should  think  fit  to  protract  the  matter 
from  time  to  time  and  direct  this  issue  to  be  tried  at  a  subse- 
quent court  7  years  or  17  years  after  the  will  is  exhibited  which 
may  to  him  appear  to  be  with  all  convenient  speed,  what  remedy 
is  the  aggrieved  party  to  have?) 

There  is  neither  oath  to  be  administered  to  this  chancellor  to 
bind  his  conscience  nor  security  to  be  given  by  him  to  bind  his 
purse,  and  yet,  he  is  to  be  erected  into  a  chancellor,  (without  the 
name)  in  an  improper  manner  to  avoid  a  regular  court  of  chan- 
cery doing  the  business  in  a  proper  constitutional  way. 

Besides,  if  this  were  a  proper  measure  how  are  the  registers 
and  two  justices  to  have  a  jury  summoned  to  try  any  issue  which 
they  shall  direct,  there  are  no  clauses  obligatory  on  the  sheriff 
to  summon  a  jury,  on  the  jury  to  appear  or  on  the  court  of 
common  pleas  to  try  this  issue?  New  inventions  of  this  sort  are 
subject  to  more  accidents  and  require  much  more  provision  for 
circumstances  which  may  arise  than  can  easily  be  foreseen  or 
prevented.  But  this  bill  does  not  seem  to  provide  for  the  most 
glaring  circumstances  which  swim  upon  the  surface  and  appear 
most  conspicuously. 

7.  The  next  clause  is  a  proviso  (only)  that  the  common  pleas 
shall  not  give  judgment  when  the  issue  has  been  tried  but  that 
they  shall  certify  the  record  to  the  register-general  or  his  depu- 
ties who,  assisted  by  two  or  more  of  the  justices  shall  avoiding 
all  unnecessary  delays  give  their  sentence  conformable  to  the 
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verdict.    This  clause  meant  something,  but  enacts  nothing,  it 
not  being  an  enacting  clause. 

8.  Then  follows  a  saving  or  exceptions  out  of  the  proviso  that 
all  this  issue,  trial  and  sentence  is  to  go  for  nothing  as  against 
infants,  married  vs^oman,  &c.  whose  rights  are  to  be  saved  to 
sue  and  implead  in  the  same  manner,  concerning  the  validity 
of  the  said  wills.  How  is  this,  in  nature  possible?  The  manner 
before-mentioned  is,  when  a  will  is  exhibited  to  the  register, 
(that  is,  in  common  understanding  at  the  time  when  a  will  is 
exhibited  to  the  register  against  which  a  caveat  shall  be  en- 
tered) then,  there  is  to  be  the  issue,  trial  and  sentence.  But  an 
infant  or  feinvie  covertj  or  absent  person,  who  is  to  come  in  for 
his  right  5  or  10  years  after  all  this  is  over  (within  5  years  after 
the  disability  removed  cannot  sue  and  implead  in  the  same 
manner,  nor  ought  any  absent  person  (if  he  could)  to  be  tied  up 
to  sue  in  that  manner  only,  but  ought  to  have  all  his  rights  saved 
and  all  his  remedies  saved  in  every  manner  whatsoever. 

9.  Then  follows  an  enacting  clause,  that  so  much  of  both  the 
there  recited  acts  [one  of  which  had  been  actually  confirmed  by 
the  Crown]  as  are  contrary  to  the  provision  made  by  the  present 
bill  shall  be  repealed,  made  null  and  void.  I  will  not  say  that 
the  assembly  cannot  do  this,  but  I  think  it  a  matter  should  be 
very  seldom  and  very  cautiously  done. 

1 0.  Is  an  enacting  clause,  quite  new  in  its  kind  and  seems  to 
be  very  improper  and  impracticable.  All  wills  heretofore  made 
or  hereafter  to  be  made  in  the  province  are  to  be  exhibited  in 
order  to  be  proved  within  40  days  after  publication  of  the  act  or 
within  40  days  after  the  death  of  the  testator  (though  no  person 
whatsoever  that  is  interested  shall  desire  any  such  matter) 
under  penalty  of  £500  to  any  common  informer  not  injured,  if 
the  estate  amounts  to  so  much  and  so  in  proportion  for  greater 
or  lesser  estates;  why,  the  same  will  may  relate  to  lands  in 
Pennsylvania  and  in  other  provinces  and  also  in  Great  Britain, 
and  such  will  being  the  devisees  only  title  it  may  be  of  the 
last  consequence  to  him,  to  keep  the  original  will  in  his  own 
custody  or  to  send  it  to  Great  Britain  or  to  some  other  pro- 
vince, and  that  also,  may  be  of  no  prejudice  to  any  body  in  the 
whole  world  notwithstanding  which  if  the  person  by  a  will 
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made  in  Pennsylvania  devises  or  bequeaths  any  estate  any- 
where to  any  value  vs^hatsoever  the  person  who  so  innocently, 
so  necessarily,  keeps  back  this  will  from  the  register  of  Penn- 
sylvania or  his  deputy  for  above  40  days  for  any  such  lawful 
purpose  as  aforesaid  (by  which  no  person  alive  may  be  any  way 
injured)  is  to  forfeit  a  penalty  of  the  whole  value  of  all  the  estate 
thereby  devised  or  bequeathed  unto  any  common  informer  who 
has  nothing  to  do  with  the  estate,  just  as  if  the  person  so  keeping 
the  will  had  committed  some  enormous  offense  of  a  public 
nature.  I  own  I  never  heard  of  such  a  provision  as  this  being 
made  in  any  country  and  should  it  pass  it  may  take  off  the  gen- 
eral esteem  and  reverance  paid  by  the  world  to  the  wise  institu- 
tions at  first  laid  down  for  the  good  government  of  this  province. 

11.  In  order  to  be  the  better  understood  it's  to  be  remembered 
that  all  courts  of  probates,  when  a  will  is  kept  back  to  the 
prejudice  of  a  3rd  person  do  on  such  third  persons  complaint 
cite  in  all  parties  to  bring  in  such  will,  which  is  the  common 
exercise  of  the  jurisdiction  of  the  person  acting  as  ordinary, 
but  then,  that's  done  at  the  instance  of  a  person  who  pretends 
to  be  interested  under  the  will  and  at  his  peril,  who  will  have 
costs  decreed  against  him  if  the  party  cited  has  not  the  will, 
or  if  the  person  sueing  appears  to  have  no  interest,  and  this 
matter  is  provided  for  by  a  subsequent  clause  in  this  bill. 

For  which  reasons  this  bill  as  to  the  matter  and  manner  of 
it,  and  the  whole  frame  and  purview  of  it  seems  to  require  very 
deliberate  advice  and  consideration  before  ever  it  should  pass.^ 

FEED.  JOHN  PAKIS. 

6. 

Wednesday,  17th  April,  1751. 

Their  Lordships  taking  the  said  acts  into  their  consideration 
and  Mr.  Paris,  agent  for  the  said  province  of  Pennsylvania  at- 
tending pursuant  to  the  minutes  of  the  2nd  instant,  their  Lord- 
ships had  some  discourse  with  him  upon  the  subject  of  the  act 
for  barring  estates  tail,  and  being  withdrawn  the  draught  of  a 

1  From  the  original,  in  the  handwriting  of  Fernando  John  Paris,  in  the  Penn 
papers,  in  the  collections  of  the  Historical  Society  of  Pennsylvania. 
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report  to  the  Lords  of  the  committee  of  council  upon  the  said 
acts  was  ordered  to  be  prepared. 

GRENVILLE. 

Board  of  Trade  Journals,  Vol.  LIX,  p.  10. 

7. 

Friday,  19th  April,  1751. 

The  draught  of  a  report  to  the  Lords  of  the  Committee  of  coun- 
cil upon  six  acts  passed  in  Pennsylvania  in  1749,  having  been 
prepared  pursuant  to  the  last  days  minutes  was  laid  before  the 
board,  agreed  to  and  ordered  to  be  transcribed. 

Board  of  Trade  Journals,  Vol.  LIX,  p.  10. 

8. 

Monday,  22nd  April,  1751. 

The  draught  of  a  report  to  the  Lords  of  the  committee  of 
council  upon  six  acts  passed  in  the  province  of  Pennsylvania  in 
January,  1749,  having  been  transcribed  pursuant  to  the  minutes 
of  Friday  last  was  laid  before  the  board  and  signed. 

Board  of  Trade  Journals,  Vol.  LIX,  p.  10. 

9. 

Whitehall,  22nd  April,  1751. 

To  the  Eight  Honorable  the  Lords  of  the  Committee  of  His  Ma- 
jesty's most  Honorable  Privy  Council  for  Plantation  Affairs. 

My  Lords:  Pursuant  to  your  Lordships  orders  of  the  11th  of 
December  last  we  have  taken  into  our  consideration  six  acts 
passed  in  the  province  of  Pennsylvania  on  the  27th  of  January 
1749  and  having  consulted  Mr.  Lamb  one  of  His  Majesty's 
counsel-at-law  thereupon  in  point  of  law  we  take  leave  to  lay 
the  same  before  your  Lordships  together  with  such  observa- 
tions as  have  occurred  to  us. 

"An  act  for  erecting  part  of  the  Province  of  Pennsylvania 
westward  of  Susquehanna  and  northward  and  westward  of  the 
county  of  York  into  a  county." 

"An  act  for  amending  of  the  act,  entitled  'An  act  to  encour- 
age the  killing  of  squirrels  within  this  province.' " 
32— V 
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"An  act  for  amending  the  laws  of  the  province  against  killing 
of  deer  out  of  season." 

These  three  acts  appear  to  us  to  have  been  enacted  for  the 
benefit  and  convenience  of  this  province  and  as  Mr.  Lamb  has 
no  objection  to  them  in  point  of  law  we  see  no  reason  why  His 
Majesty  may  not  be  graciously  pleased  to  confirm  them. 

"An  act  for  the  continuance  of  an  act  of  assembly  of  this 
province,  entitled  ^An  act  for  the  more  easy  recovery  of  legacies 
within  this  province.' " 

The  act  for  the  more  easy  recovery  of  legacies  which  is  by  this 
act  continued  for  seven  years  was  passed  in  the  year  1742,  and 
have  [sic]  been  approved  of  and  confirmed  by  His  Majesty  and 
therefore  we  take  leave  to  propose  that  this  also  may  receive  His 
Majestj-'s  approbation. 

"An  act  for  prohibiting  the  importation  of  Germans  or  other 
passengers  in  too  great  numbers  in  any  one  vessel." 

« 

The  view  of  this  law  is  highly  commendable  as  it  is  framed 
in  order  to  prevent  for  the  future  the  pernicious  practice  of 
crowding  too  great  a  number  of  persons  in  one  vessel,  which  for 
the  sake  of  gain  has  prevailed  among  the  masters  and  overseers 
of  ships  who  contract  for  the  transportation  of  foreign  Protest- 
ants to  this  Colony  and  has  been  attended  with  fatal  conse- 
quences and  the  several  provisions  appear  to  us  to  be  well 
calculated  for  this  purpose.  There  are  also  prudent  regulations 
to  oblige  the  said  masters  and  overseers  of  vessels  to  allow  their 
passengers  a  proper  quantity  of  good  provisions  and  such  other 
necessaries  as  may  contribute  to  their  health  and  safety  during 
the  voyage.  We  must  however  observe  to  your  Lordships  that 
there  is  a  clause  in  this  act  which  directs  that  the  oflScer  ap- 
pointed for  collecting  the  duties  to  arise  by  the  act,  entitled 
"An  act  for  imposing  duties  on  persons  convicted  of  heinous 
crimes,  &c.,"  shall  visit  ships  upon  their  arrival  and  inform  him- 
self of  the  condition  and  circumstances  of  the  passengers  and 
whether  they  have  been  accommodated  and  provided  with  nec- 
essaries agreeable  to  the  direction  of  this  law,  which  last-men- 
tioned act  having  been  repealed  by  His  Majesty  in  Council  upon 
a  representation  of  this  board  dated  the  5th  of  December,  1746, 
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and  consequently  no  such  officer  existing  the  check  intended 
by  this  clause  upon  the  persons  who  shall  act  in  contravention 
to  the  regulations  of  this  law  will  be  ineffectual,  but  as  the  other 
provisions  of  this  act  appear  to  us  to  be  highly  salatary  and 
beneficial,  we  submit  it  to  your  Lordships'  judgment  whether 
this  law  should  not  likewise  receive  His  Majesty's  approbation. 

"An  act  barring  estates  tail." 

Mr.  Lamb  in  his  report  to  us  upon  this  law  observes  "that  it 
is  to  introduce  a  law  into  this  province  barring  estates  tail  by 
fines  and  recoveries  according  to  the  custom  and  law  of  England 
which  may  be  attended  with  many  difficulties;  that  there  is  no 
such  law  in  being  in  any  of  the  colonies  or  plantations  and  that 
the  same  would  not  fully  answer  the  end  intended,  as  no  entail 
could  be  barred  but  by  the  persons  entitled  to  estates  tail  actu- 
ally being  in  the  province  at  the  time  of  such  fines  and  recoveries 
being  passed,  and  that  the  custom  of  barring  entails  in  the  other 
provinces  and  plantations  either  of  persons  residing  there  or  in 
England  are  either  by  act  of  Assembly  or  by  deeds  acknowl- 
edged and  recorded  in  such  manner  as  the  acts  establishing  the 
same  directs,  which  is  a  plain  and  easy  method  and  fully  answers 
the  purposes  intended.''  But  we  must  observe  to  your  Lord- 
ships that  this  act  appears  to  us  to  be  conformable  to  the  laws 
and  practice  of  England  and  the  inhabitants  of  this  province 
whose  property  alone  will  be  affected  thereby  are  of  opinion 
that  it  is  suflieient  to  answer  the  ends  proposed  by  them,  and  that 
Mr.  Lambs  objection  seems  to  be  founded  only  upon  an  opinion 
that  other  methods  might  be  more  effectual,  and  as  upon  the 
whole  we  do  not  observe  anything  in  these  laws  inconsistent 
with  the  terms  of  the  charter  granted  to  the  proprietors  of  this 
province,  which  declares  that  all  laws  passed  there  shall  be  con- 
sonant to  reason  and  not  repugnant  to  the  statutes  and  rights  of 
the  Kingdom  of  England  but  as  near  as  may  be  agreeable 
thereto,  and  as  we  conceive  there  is  nothing  contained  in  them 
inconsistent  with  the  sovereignty  or  lawful  prerogative  of  the 
Crown  or  contrary  to  the  faith  and  allegiance  due  from  the  pro- 
prietors of  the  same  province  to  His  Majesty,  in  all  which  cases 
the  Crown  has  by  the  said  charter  reserved  to  itself  a  power  of 
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repealing  laws  passed  there.  We  submitted  it  to  your  Lord- 
ships whether  this  as  well  as  the  former  acts  may  not  receive 
His  Majesty's  approbation. 

We  are, 

My  Lords, 

Your  Lordships' 

Most  obedient  and  most 
Humble  servants, 

DUNK  HALIFAX, 
JAMES  GRENVILLE, 
FRAN.  FANE. 

Board  of  Trade  Proprieties,  Vol.  XXXII,  p.  379. 

10. 

Thursday,  23rd  May,  1751. 

Bead  copy  of  an  order  of  council  dated  May  13th,  1751,  ap- 
proving a  representation  of  this  board  to  His  Majesty  proposing 
the  confirmation  of  six  acts  passed  in  the  province  of  Pennsyl- 
vania in  January  1749-50. 

Board  of  Trade  Journals,  Vol.  UX,  p.  10. 

SECTION  n. 
1. 

At  the  Council  Chamber,  Whitehall,  the  4th  day  of  December, 
1753. 

By  the  Right  Honorable  the  Lords  of  the  Committee  of  Council 

for  Plantation  Affairs. 

Whereas  the  Agent  for  the  proprietors  of  the  province  of 
Pennsylvania,  did,  on  the  twenty-eighth  of  last  month  deliver 
into  the  hands  of  the  clerk  of  the  council  in  waiting  an  act 
passed  in  that  province  on  the  eighteenth  of  August  1750,  enti- 
tled as  follows,  viz.:  "An  act  for  the  continuance  of  an  act  of 
assembly  of  this  province,  entitled  *A  supplementary  act  to  the 
act,  entitled,  an  act  for  preventing  the  exportation  of  bread  and 
flour  not  merchantable  and  for  the  new  appointment  of  oflftcers 
to  put  the  said  law  in  execution.'  "  And  whereas  His  Majesty 
was  pleased  on  the  said  twenty-eighth  of  last  month  to  refer 
the  said  act  to  this  committee,  their  Lordships  this  day  took  the 
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same  into  consideration  and  are  hereby  pleased  to  refer  the 
said  act  (which  is  hereunto  annexed)  to  the  Lords  Commission- 
ers for  Trade  and  Plantations,  to  examine  into  the  same  and 
report  their  opinion  thereupon  to  this  committee. 

W.  SHARPE. 

Board  of  Trade  Proprieties,  Vol.  XVIII,  v.  124. 

2. 

Wednesday,  l2th  December,  1753. 

Read  an  order  of  the  Lords  of  the  Committee  of  Council,  for 
Plantation  Affairs  dated  the  fourth  of  December  1753,  referring 
to  the  consideration  of  this  board  an  act  passed  in  the  province 
of  Pennsylvania  on  the  eighteenth  of  August  1750,  entitled  "An 
act  for  the  continuance  of  an  act  of  assembly  of  this  province 
entitled  *a  supplementary  act  to  the  act  entitled  an  act  for  pre- 
venting the  exportation  of  bread  and  flour  not  merchantable  and 
for  the  new  appointment  of  officers  to  put  the  said  law  into  exe- 
cution.' '* 

Ordered  that  the  act  be  sent  to  Mr.  Lamb  for  his  opinion  upon 
it  in  point  of  law  as  soon  as  possible. 

Board  of  Trade  Journals,  Vol.  LiXI,  f.  276. 


APPENDIX  XIX. 


Papers  relating  to  the  acts  passed  by  the  flftieth  assembly 
under  the  charter  of  1700,  from  October  15,  1750,  to  August  24, 
1751. 

SECTION  I. 

1.  Order  in  Council,  May  10, 1753. 

2.  Paris'  List  of  acts  submitted  October  31, 1752. 

3.  Board  of  Trade  Journal,  January  12,  1753. 

4.  Opinion  of  Sir  Matthew  Lamb  upon  ten  of  the  acts,  Feb- 

ruary 1,  1753. 

5.  Opinion  of  Sir  Matthew  Lamb  upon  two  acts,  February  1, 

1753. 
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6.  Board  of  Trade  Journal,  February  16, 1753. 

7.  CJommissioners  of  Customs  to  the  Lords  of  Trade,  Febru- 

ary 21, 1753. 

8.  Letter  from  J.  West,  March  6, 1753.    * 

9.  Board  of  Trade  Journal,  March  7, 1753. 

10.  Board  of  Trade  Journal,  March  7, 1753. 

11.  Eeport  of  the  Committee  of  the  Privy  Council,  March  8, 

1753. 

12.  Board  of  Trade  Journal,  March  8, 1753. 

13.  Board  of  Trade  Journal,  May  30, 1753. 

SECTION  I. 

1. 

At  the  Court  at  St.  James's,  the  10th  day  of  May,  1753. 

Present: 
The  King's  Most  Excellent  Majesty  in  Council. 

Whereas  in  pursuance  of  the  powers  granted  to  the  proprie- 
taries of  the  province  of  Pennsylvania  by  letters  patent  under 
the  great  seal,  the  deputy-governor,  council  and  assembly  of  the 
said  province  did  in  the  years  1750,  1751  and  1752  pass  twelve 
acts  which  have  been  transmitted  and  are  entitled  as  follows, 
viz.: 

"An  act  for  explaining  and  ascertaining  the  boundary  line 
between  the  counties  of  York  and  Cumberland  in  the  province 
of  Pennsvlvania." 

Passed  the  9th  February,  1750. 

"An  act  for  the  more  effectual  preventing  accidents  which 
may  happen  by  fire,  and  for  suppressing  idleness,  drunkenness 
and  debauchery." 

Passed  the  9th  February,  1750. 

"An  act  for  the  better  regulating  the  nightly  watch  within 
the  city  of  Philadelphia  and  for  enlightening  the  streets,  lanes 
and  alleys  of  the  said  city  and  for  raising  of  money  on  the  in- 
habitants of  the  said  city  for  defraying  the  necessary  expenses 
thereof." 

Passed  the  9th  February,  1750. 

"An  act  to  encourage  the  establishing  of  an  hospital  for  the 
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relief  of  the  sick  poor  of  this  province  and  for  the  reception  and 
care  of  lunatics." 

Passed  the  11th  May,  1T51. 

'^ An  act  for  erecting  part  of  the  counties  of  Philadelphia,  Ches- 
ter and  Lancaster  into  a  separate  county." 

Passed  the  11th  March,  1752. 

"An  act  for  erecting  the  northwest  part  of  Bucks  into  a  sep- 
arate county." 

Passed  the  11th  March,  1752. 

^*An  act  to  regulate  the  assize  of  bread." 

Passed  the  11th  March,  1752. 

"An  act  to  prevent  disputes  about  the  dates  of  conveyances 
and  other  instruments  and  writings." 

Passed  the  11th  March,  1752. 

"An  act  for  directing  the  choice  of  inspectors  in  the  counties 
of  Chester,  Lancaster,  York,  Cumberland,  Berks  and  North- 
ampton." 

Passed  the  11th  March,  1752. 

"An  act  for  preventing  bribery  and  corruption  in  the  election 
of  sheriffs  and  coroners  within  this  province." 

Passed  the  11th  March,  1752. 

"An  act  for  regulating  and  establishing  fees." 

Passed  the  22nd  August,  1752. 

"An  act  for  regulating  attachments  not  exceeding  five 
pounds." 

Passed  the  22nd  August,  1752. 

His  Majesty  this  day  took  the  said  acts  into  consideration  and 
having  received  the  opinion  of  the  Lords  Commissioners  for 
Trade  and  Plantations  and  also  of  a  committee  of  the  Lords  of 
His  Majesty's  most  honorable  Privy  Council  thereupon  is  hereby 
pleased  to  declare  his  approbation  of  the  said  acts  and  pursuant 
to  His  Majesty's  royal  pleasure  thereupon  expressed  the  said 
acts  are  hereby  confirmed,  finally  enacted  and  ratified  accord- 
ingly.    Whereof  the  deputy-governor,  council  and  assembly  of 

the  said  province  and  all  others  whom  it  may  concern  are  to  take 

« 

notice  and  govern  themselves  accordingly. 

A  true  copy. 

W.  SHARPE. 

Board  of  Trade  Proprieties,  Vol.  XVIII,  v.  116. 
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2. 

3l8t  October,  1752. 

List  of  Acts  of  Assembly  passed  in  PennsylTania,  most  humbly 

presented  to  His  Majesty  in  Council. 

1^0.    1.      An  act  for  explaining  and  ascertaining  the  boundary 

line  between  the  counties  of  York  and  Cumberland,  in 

the  province  of  Pennsylrania. 

Passed  the  9th  of  February,  1750. 
No.   2.      An  act  for  the  more  effectual  preventing  accidents 

which  may  happen  by  fires  and  for  suppressing  idleness, 

drunkenness  and  debaucheries. 

Passed  the  same  day  above-mentioned. 
Jfo.    3.       An  act  for  the  better  regulating  the  nightly  watch 

within  the  city  of  Philadelphia,  and  for  enlightening  the 

streets  and  alleys  of  the  said  city,  and  for  raising  of 

money  on  the  inhabitants  of  the  said  city  for  defraying 

the  necessary  expenses  thereof. 

Passed  the  same  day  above-mentioned. 
No.    4.       An  act  to  encourage  the  establishing  of  an  hospital 

for  the  relief  of  the  sick-poor  of  this  province,  and  for  the 

reception  and  cure  of  lunatics. 

Passed  the  11th  of  May,  1751. 
No.    5.       An  act  for  erecting  part  of  the  counties  of  Philadel- 
phia, Chester  and  Lancaster  into  a  separate  county. 

Passed  the  11th  of  March,  1752. 
No.    6.       An  act  for  erecting  the  northwest  part  of  Bucks  into 

a  separate  county. 

Passed  the  same  dav  last  above-mentioned. 
No.    7.       An  act  to  regulate  the  assize  of  bread. 

Passed  the  same  day  last  above-mentioned. 
No.    8.      An  act  to  prevent  disputes  about  the  dates  of  convey 

ances,  and  other  instruments  and  writings. 

Passed  the  same  dav  last  above-mentioned. 
No.    9.       An  act  for  directing  the  choice  of  inspectors  in  the 

counties  of  Chester,  Lancaster,  York,  Cumberland,  Berks 

and  Northampton. 

Passed  the  same  day  last  above-mentioned. 
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No.  10.      An  act  for  preventing  bribery  and  corruption  in  the 
election  of  sheriffs  and  coroners  within  this  province. 
Passed  the  same  day  last  above-mentioned. 
Which  ten  acts  are  herewith  most  humbly  presented  this 
31st  day  of  October  1752,  by 

FERD.  JOHN  PAEIS, 
Agent  for  the  Proprietors  of  Pennsylvania. 

1.  To  Richard  Partridge,  Esquire. 

2.  To  Robert  Charles,  Esquire. 

Sirs 

By  order  of  the  Honorable  the  Proprietors  of  Pennsylvania,  I 
send  you  the  above  list  as  a  notice  what  is  done  with  the  acts  of 

assemblv  therein  mentioned.     I  remain 

ft 

Sir, 

Your  most  humble  servant, 

FERD.  JOHN  PARIS. 

3. 

Friday,  12th  January,  1753. 

Earl  of  Halifax, 

Mr.  Pitt,  Mr.  Grenville, 

Lord  Dupplin,  Mr.  Townshend, 

Mr.  Oswald. 

Read  an  order  of  the  Lords  of  the  Committee  of  Council  dated 
the  21st  of  December,  1752,  referring  to  this  board  ten  acts 
passed  in  Pennsylvania  in  1750, 1751  and  1752. 

Read  an  order  of  the  Lords  of  the  Committee  of  Council  dated 
the  21st  of  December,  1752,  referring  to  this  board  two  acts 
passed  in  Pennsylvania  22nd  August,  1752. 

Ordered  that  the  said  acts  be  sent  to  Mr.  Lamb  for  his  opinion 
thereupon  in  point  of  law. 

Board  of  Trade  Journals,  Vol.  LXI,  f.  8. 
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4. 

Mr.  Lamb's  report  upon  ten  acts  passed  in  Pennsylvania  in  1750, 
1751  and  1752. 

Dated  1st  February,  1753. 

To  the  Eight  Honorable  the  Lords  Commissioners  for  Trade  and 

Plantations. 

My  Lords :  In  pursuance  of  your  Lordships  commands  signi- 
fied to  me  by  Mr.  Hill's  letter  wherein  you  are  pleased  to  desire 
my  opinion  in  point  of  law  upon  the  following  acts  passed  in 
Pennsylvania  in  1750,  1751  and  1752.  I  have  perused  and  con- 
sidered the  same,  viz. : 

1.  An  act  for  explaining  and  ascertaining  the  boundary  line 
between  the  counties  of  York  and  Cumberland  in  the  pro- 
vince of  Pennsylvania. 

2.  An  act  for  the  more  effectual  preventing  accidents  which 
may  happen  by  fire  and  suppressing  idleness,  drunkennes 
and  other  debaucheries. 

3.  An  act  for  regulating  the  nightly  watch  within  the  city 
of  Philadelphia  and  for  enlightening  the  streets,  lanes  and 
alleys  of  the  said  city  and  for  raising  of  money  on  the  in- 
habitants of  the  said  city  for  defraying  the  necessary  ex- 
penses thereof. 

4.  An  act  to  encourage  the  establishing  of  an  hospital  for  the 
relief  of  the  sick-poor  of  the  province  and  for  the  reception 
and  care  of  lunatics. 

5.  An  act  for  erecting  part  of  the  counties  of  Philadelphia, 
Chester  and  Lancaster  into  a  separate  county. 

6.  An  act  for  erecting  the  northwest  part  of  Bucks  into  a 
separate  county. 

7.  An  act  to  regulate  the  assize  of  bread. 

8.  An  act  to  prevent  disputes  about  the  dates  of  conveyances 
and  other  instruments  and  writings. 

9.  An  act  for  directing  the  choice  of  inspectors  in  the  county 
of  Chester,  Lancaster,  York,  Cumberland,  Berks  and  North- 
ampton. 

10.  An  act  for  preventing  bribery  and  corruption  in  the  election 
of  sheriffs  and  coroners  within  this  province. 
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Upon  perusal  and  consideration  of  tliese  acts  I  have  no  objec- 
tions thereto  in  point  of  law  and  am 

My  Lords,  Your  Lordships, 
Most  obedient. 

Humble  servant, 

MAT.  LAMB. 
Lincoln's  Inn. 

Board  of  Trade  Proprieties,  Vol.  XVIII,  v.  108. 

5. 

Mr.  Lamb's  report  upon  two  acts  passed  in  Pennsylvania  in 
August,  1752. 

Dated  1st  February,  1753. 

To  the  Right  Honorable  the  Lprds  Commissioners  for  Trade  and 

Plantations. 

My  Lords :  In  pursuance  of  your  Lordships  commands  signi- 
fied to  me  by  Mr.  HilPs  letter  wherein  you  are  pleased  to  desire 
my  opinion  in  point  of  law  upon  the  following  acts  passed  in 
Pennsylvania  in  August  in  1752, 1  have  perused  and  considered 
the  same,  viz. : 

1.  "An  act  for  regulating  and  establishing  fees." 

I  have  no  objection  to  the  fees  established  by  this  act  in 
relation  to  the  several  law  offices  and  other  offices,  but  I 
must  submit  it  to  your  Lordships  how  proper  it  is  for  this 
province  by  act  of  Assembly  to  fix  the  fees  of  the  King's  offi- 
cers of  the  customs  and  if  there  has  been  any  objection  made 
to  the  fees  therein  inserted. 

2.  "An  act  for  regulating  attachments  not  exceeding  five 
pounds." 

Upon  perusal  and  consideration  of  these  acts  I  have  no 
other  objections  than  is  before-mentioned  and  am 

My  Lords, 

Your  Lordships, 

Most  obedient  humble  servant, 

MAT.  LAMB. 
Lincoln's  Inn. 

Board  of  Trade  Proprieties,  Vol.  XVIII,  v.  109. 
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6. 

Friday,  16th  February,  1753. 

liead  Mr.  Lamb's  report  upon  ten  acts  passed  at  Pennsylvania 
in  1750, 1751  and  1752,  dated  the  1st  February,  1753. 

Bead  Mr.  Lamb's  report  upon  two  acts  passed  at  Pennsylvania 
in  August,  1752,  dated  February  1st  1753. 

Ordered  that  the  secretary  do  transmit  an  extract  of  so  much 
of  the  act  for  regulating  fees  as  fixes  the  fees  of  the  officers  of 
the  customs  to  the  secretary  of  the  Lords  Commissioners  of  the 
Treasury  for  their  Lordships  sentiments  thereupon. 

Board  of  Trade  Journals,  Vol.  LXI,  f.  48. 

7. 

Custom  House,  London, 

21st  February,  1753. 
May  it  please  your  Lordships, 

In  obedience  to  your  commands  signified  by  Mr.  West,  in  his 
letter  of  the  19th  of  this  month  transmitting  one  from  Mr.  Pow- 
nall  to  him  with  an  extract  of  an  act  passed  in  Pennsylvania  the 
22nd  day  of  August,  1752,  for  regulating  and  establishing  fees 
your  Lordships  directing  us  to  consider  the  same  and  report  our 
opinion  thereupon. 

We  humbly  report  that  having  considered  the  extract  of  the 
act  passed  in  Pennsylvania  we  do  not  find  anything  therein  con- 
tained repugnant  to  the  laws  of  this  province,  and  it  having  been 
usual  for  the  fees  of  the  officers  of  the  customs  to  be  regulated 
and  ascertained  by  the  acts  of  the  assembly  passed  in  the  planta- 
tions and  approved  by  His  Majesty  in  council  we  see  no  objec- 
tion in  the  present  case. 

Which  is  humbly  submitted, 

P.  PAOLI,^ 
J.  EVELYN,* 
BEAUMONT  HOSHAM,» 
F.  MEAL.* 

Board  of  Trade  Proprieties,  Vol.  XVIII,  p.  110. 

1  Pascal  Paoll. 

2  John  Evelyn. 

8  Beaumont  Hotham. 
4  Samuel  Mead. 
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8. 

Treasury  Chambers, 
6th  March,  1753. 

Letter  from  Secretary  West  to  Mr.  Pownall. 

Sir:  I  am  directed  by  the  Lords  Commissioners  of  His  Ma- 
jesty's Treasury  to  transmit  to  you  the  enclosed  report  of  the 
Commissioners  of  the  Customs  in  relation  to  the  act  for  regulat- 
ing and  establishing  fees  of  the  officers  of  the  customs  in  the  pro- 
vince of  Pennsylvania,  which  you  are  desired  to  lay  before 
the  Eight  Honorable  the  Lords  Commissioners  for  Trade  and 
Plantations  for  their  Lordships  information  in  the  premises. 

I  am  Sir, 

Your  most  humble  servant, 

J.  WEST. 
John  Pownall,  Esquire. 

Board  of  Trade  Proprieties,  Vol.  XVIII,  v.  110. 

9. 

7th  March,  1753. 

Eead  a  letter  from  Mr.  West,  secretary  of  the  Lords  of  the 
treasury,  dated  the  6th  of  March,  1753,  enclosing  a  report  to 
their  Lordships  from  the  Commissioners  of  the  Customs  in  rela- 
tion to  an  act  passed  in  Pennsylvania  the  22nd  of  August,  1752 
for  regulating  and  establishing  fees. 

Board  of  Trade  Journals,  Vol.  LXI,  f.  60. 

10. 

Wednesday,  7th  March,  1753. 

Their  Lordships  took  into  consideration  12  acts  passed  in  the 
province  of  Pennsylvania  in  the  years  1750,  1751  and  1752  and 
ordered  the  draught  of  a  report  to  the  Lords  of  the  Committee 
of  Council  thereupon,  to  be  prepared  and  the  said  report  having 
been  accordingly  prepared  was  laid  before  the  board,  agreed  to, 
and  ordered  to  be  transcribed. 

Board  of  Trade  Journals,  Vol.  LJCI,  f.  61. 


510  The  Statutes  at  Large  of  Pennsylvania.  [1753 

11. 

Whitehall,  8th  March,  1753. 

Report  to  the  Lords  of  the  Committee  of  Council  for  Planta- 
tion affairs,  upon  ten  acts  passed  at  Pennsylvania  in  the  years 
1750, 1751  and  1752. 

To  the  Eight  Honorable  the  Lords  of  the  Committee  of  Council 

for  Plantation  Affairs. 

My  Lords :  We  have  under  our  consideration  ten  acts  passed 
in  the  province  of  Pennsylvania  in  the  years  1750, 1751  and  1752 
referred  to  us  by  your  Lordships  orders  of  the  21st  December 
last. 

"An  act  for  explaining  and  ascertaining  the  boundary  line 
between  the  counties  of  York  and  Cumberland  in  the  province  of 
Pennsvlvania." 

Passed  the  9th  February,  1750. 

"An  act  for  the  more  effectual  preventing  accidents  which 
may  happen  by  fire,  and  for  suppressing  idleness,  drunkenness 
and  debaucheries.^^ 

Passed  the  9th  February,  1750. 

"An  act  for  the  better  regulating  the  nightly  watch  wnthin 
the  city  of  Philadelphia  and  for  enlightening  the  streets,  lanes 
and  alleys  of  the  said  city,  and  for  raising  of  money  on  the  in- 
habitants of  the  said  city  for  defraying  the  necessary  expenses 
thereof.^' 

Passed  the  9th  February,  1750. 

"An  act  to  encourage  the  establishing  of  an  hospital  for  the 
relief  of  the  sick-poor  of  this  province,  and  for  the  reception  and 
cure  of  lunatics." 

Passed  the  11th  May,  1751. 

"An  act  for  erecting  part  of  the  counties  of  Philadelphia, 
Chester  and  Lancaster  into  a  separate  county." 

Passed  11th  March,  1752. 

"An  act  for  erecting  the  northwest  part  of  Bucks  into  a  sep 
arate  county." 

Passed  11th  March,  1752. 

"An  act  to  regulate  the  assize  of  bread." 

Passed  11th  March,  1752. 
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"An  act  to  prevent  disputes  about  the  dates  of  conveyances 
and  other  instruments  and  writings/' 
Passed  11th  March,  1752. 

"An  act  for  directing  the  choice  of  inspectors  in  the  counties 
of  Chester,  Lancaster,  York,  Cumberland,  Berks  and  North- 
ampton.'^ 

Passed  11th  March,  1752. 

"An  act  for  preventing  bribery  and  corruption  in  the  election 
of  sheriffs  and  coroners  within  this  province.^' 
Passed  the  11th  March,  1752. 
"An  act  for  regulating  and  esta'blishing  fees.'' 
"An    act   for   regulating   attachments   not   exceeding   five 
pounds." 

We  have  consulted  Mr.  Lamb,  one  of  His  Majesty's  council  at 
law  upon  these  acts,  who  has  reported  to  us,  that  he  has  no  ob- 
jection to  any  of  them  in  point  of  law,  and  as  no  objection  ap- 
pears to  us  against  them  they  being  enacted  for  the  particular 
convenience  of  the  province  and  relating  merely  to  its  internal 
police  and  government  we  see  no  reason  why  His  Majesty  may 
not  be  graciously  pleased  to  confirm  them. 

We  are, 

My  Lords, 

Your  Lordships' 

Most  obedient  and 

Most  humble  servants, 

DUNK  HALIFAX, 
J.  GRENVILLE, 
CHS.  TOWNSHEND, 
JAMES  OSWALD, 
DUPPLIN. 

Board  of  Trade  Proprieties,  Vol.  XXXII,  p.  32. 

12. 

Thursday,  8th  March,  1753. 
The  draught  of  a  report  to  the  Lords  of  the  Committee  of 
Council  upon  twelve  acts  passed  in  Pennsylvania  in  1750,  1751 
and  1752  having  been  transcribed  pursuant  to  the  preceding 
minute  and  laid  before  the  board  and  signed. 

Board  of  Trade  Journals,  Vol.  LXI,  f.  62. 
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13. 

Wednesday,  30th  May,  1753. 

Copy  of  an  order  of  council  dated  the  10th  May,  1753,  approv- 
ing a  representation  of  this  board  proposing  the  conflrmation 
of  twelve  acts  passed  in  Pennsylvania  in  the  years  1750,  1751 
and  1752. 

Board  of  Trade  Journals,  Vol.  LXI,  f.  148. 


APPENDIX  XX. 


Papers  relating  to  the  acts  passed  by  the  fifty-fourth  assem- 
bly under  the  Charter  of  1700,  from  October  14,  1754,  to  Sep- 
tember 30, 1755. 

SECTION  I. 

1.  Order  of  Reference,  April  15,  1755.     (Wanting.) 

2.  Board  of  Trade  Journal,  April  24, 1755. 

3.  Board  of  Trade  Journal,  April  29, 1755. 

4.  Board  of  Trade  Journal,  May  6, 1755. 

5.  Board  of  Trade  Journal,  May  7, 1755. 

6.  Board  of  Trade  Journal,  May  27, 1755. 

7.  Report  of  Board  of  Trade,  May  30, 1755. 

8.  Votes  of  Assembly,  September  6,  1753,  October  1753  and 

April  1754. 

9.  Board  of  Trade  Journal,  October  27, 1756. 

10.  Board  of  Trade  Journal,  November  3, 1756. 

11.  Board  of  Trade  Journal,  November  11, 1756. 

12.  Board  of  Trade  Proprieties,  November  12, 1756. 

1. 
Wanting. 
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2. 

Thursday,  24th  April,  1755. 

Earl  of  Halifax, 
Mt.  Pitt,  Mr.  Grenville, 

Mr.  Fane. 

Read  an  order  ^  of  the  Lords  of  the  Committee  of  Council 
dated  the  fifteenth  of  April  1755,  referring  to  the  consideration 
of  this  board  the  humble  address  of  the  representatives  of  the 
freemen  of  the  province  of  Pennsylvania  to  His  Majesty. 

Ordered  that  the  said  address  be  taken  into  consideration  on 
Tuesday  next  and  that  the  secretary  do  give  notice  thereof  to 
Mr.  Penn,  proprietary  of  the  province  of  Pennsylvania  and  to 
Mr.  Partridge  agent  for  the  said  province. 

Board  of  Trade  Journals,  Vol.  LXIII,  f.  159. 

3. 

Tuesday,  29th  April,  1755. 

Their  Lordships  pursuant  to  the  minutes  of  Thursday  last 
took  into  consideration  the  address  of  the  assembly  of 
Pennsylvania  to  His  Majesty  complaining  of  the  lieutenant- 
governor  having  refused  his  assent  to  an  act  for  emitting  twenty 
thousand  pounds  in  bills  of  credit  and  Mr.  Thomas  Penn,  one 
of  the  Proprietaries  of  the  said  province,  Mr.  Partridge  agent 
for  the  assembly  with  Mr.  Joshua  Sharpe  his  solicitor  and  Mr. 
Paris  solicitor  in  behalf  of  the  lieutenant-governor  attending 
Avithout,  pursuant  to  notice  given  them  for  that  purpose  they 
were  called  in  and  the  order  of  reference  being  read  Mr.  Joshua 
Sharpe  in  behalf  of  Mr.  Cheat  moved  for  leave  to  be  heard  upon 
it  by  his  counsel  and  that  the  further  consideration  of  this 
affair  might  be  proposed  in  order  that  he  might  have  time  to 
instruct  his  counsel  accordingly.  Whereupon  their  Lordships 
fixed  Tuesday  the  sixth  of  May  for  taking  this  address  into  fur- 
ther consideration  and  then  the  parties  withdrew. 

Board  of  Trade  Journals,  Vol.  LXIII,  f.  165. 

1  Neither  the  text  of  this  address,  which  was  agreed  to  in  Assem- 
bly January  7th,  1755,  or  of  the  Order  of  Reference  can  be  found. 

33— V 
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4. 

Tuesday,  6th  May,  1755. 

Their  Lordships  pursuant  to  the  minutes  of  Tuesday  last  took 
into  further  consideration  the  address  of  the  assembly  of  Penn- 
sylvania to  His  Majesty  complaining  of  the  lieutenant-governor 
having  refused  his  assent  to  an  act  passed  by  them  for  emitting 
twenty  thousand  pounds  in  paper  bills  of  credit  and  Messrs 
Penn's  proprietaries  of  the  said  province,  Mr.  Partridge  agent 
for  the  assembly  and  Mr.  Paris  solicitor  in  behalf  of  the  lieuten- 
ant-governor attending  vrith  their  counsel,  they  were  called  in 
and  their  Lordships  having  heard  what  the  counsel  for  the 
assembly  had  to  offer  in  support  of  the  address  and  also  what  the 
counsel  for  the  lieutenant-governor  and  for  the  proprietaries 
had  to  offer  in  their  behalf  the  counsel  were  ordered  to  with- 
draw. 

DUNK  HALIFAX. 

Board  of  Trade  Journals,  Vol.  LXIII,  f.  177. 

5. 

Wednesday,  7th  May,  1755. 

Their  Lordships  being  informed  that  Mr.  Penn,  one  of  the 
proprietaries  of  Pennsylvania,  was  attending  without  and  had 
something  to  offer  to  their  Lordships  consideration,  he  was  called 
in  and  acquainted  their  Lordships  that  as  his  counsel  had  yes- 
terday in  his  name  declared  that  he  had  not  given  any  such 
instruction  to  the  lieutenant-governor  of  that  province  as  was 
suggested  in  the  assembly's  address  and  that  he  was  ready  to 
communicate  to  His  Majesty's  ministers  any  or  all  his  instruc- 
tions, he  thought  it  his  duty  to  attend  their  Lordships  personally 
to  repeat  that  declaration  and  to  assure  the  board  that  so  far 
from  having  given  any  such  instruction  he  had  particularly 
recommended  to  the  lieutenant-governor  to  concur  with  the  as- 
sembly in  any  proper  measure  for  the  good  of  His  Majesty's 
service  at  this  conjunction. 

Their  Lordships  expressed  themselves  well  satisfied  with 
these  assurances  and  acquainted  Mr.  Penn  that  they  were  not 
desirous  of  seeing  any  of  the  instructions  he  may  have  given  to 
his  lieutenant-governor. 
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Mr.  Penn  then  laid  before  the  board  the  following  papers  and 
withdrew  viz. : 

Printed  vote  of  the  assembly  of  Pennsylvania  in  October 

1753  and  April  1754. 

Three  printed  Gazettes  of  Pennsylvania  in  December 

1754  and  two  in  January  1755. 

Ordered  that  the  draught  of  a  report  to  the  Lords  of  the  Com- 
mittee of  Council  upon  the  address  of  the  assembly  of  Pennsyl- 
vania be  prepared. 

Board  of  Trade  Journals,  Vol.  LXIII,  f.  178. 

6. 

Tuesday,  27th  May,  1755. 

The  draught  of  a  report  to  the  Lords  of  the  Committee  of 
Council  for  Plantation  Affairs  upon  the  address  of  the  house  of 
representatives  of  of  [mc]  the  province  of  Pennsylvania  to  His 
Majesty  complaining  of  the  lieutenant-governor  for  having  re- 
fused his  assent  to  a  bill  for  emitting  twenty  thousand  pounds 
in  bills  of  credit  having  been  prepared  pursuant  to  the  minutes 
of  the  seventh  instant,  was  agreed  and  ordered  to  be  transcribed 
and  signed  May  thirtieth. 

Board  of  Trade  Journals,  Vol.  LXIII,  f.  198. 

7. 

Whitehall,  30th  May,  1755. 

To  the  Kight  Honorable  the  Lords  of  the  Committee  of  His  Ma- 
jesty's most  Honorable  Privy  Council  for  Plantation  Affairs. 
My  Lords:  Pursuant  to  your  Lordships  order  dated  the  fif- 
teenth of  April  List  we  have  taken  into  our  consideration  the 
humble  address  of  the  representatives  of  the  freemen  of  the 
province  of  Pennsylvania  setting  forth  amongst  other  things 
that  in  consequence  of  the  letters  received  from  His  Majesty's 
secretary  of  state  they  had  prepared  and  sent  up  to  the  governor 
of  the  said  province  a  bill  for  striking  twenty  thousand  pounds 
in  bills  of  credit  for  His  Majesty's  use,  but  that  the  governor 
after  repeated  solicitations  had  refused  to  pass  the  same, induced 
thereto  as  they  believed  by  restrictions  he  had  received  from  the 
proprietaries  of  the  said  province  and  therefore  humbly  be- 
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seeching  His  Majesty  if  after  hearing  them  upon  these  import- 
ant heads  it  should  be  made  appear  that  such  proprietary  re- 
strictions are  of  dangerous  consequence  to  the  British  interests 
or  an  infringement  of  their  charter,  that  he  would  be  graciously 
pleased  to  grant  them  such  redress  as  may  be  agreeable  to  com- 
passion and  justice. 

And  having  been  attended  by  Mr.  Partridge,  agent  for  the 
said  province  by  Thomas  and  Eichard  Penn,  Esquires,  the  pro- 
prietaries of  it  and  by  Mr.  Paris  in  behalf  of  the  lieutenant-gov- 
ernor and  heard  each  party  by  his  counsel  we  beg  leave  to  ac- 
quaint your  Lordships. 

That  the  only  allegation  upon  which  the  prayer  of  this  ad- 
dress is  founded  is  that  of  the  lieutenant-governor  being  re- 
strained by  some  instructions  from  the  proprietaries  from  giving 
his  assent  to  a  bill  prepared  by  them  for  issuing  twenty  thou- 
sand pounds  in  bills  of  credit  for  His  Majesty^s  service,  that  the 
petitioners  have  not  been  able  to  lay  before  us  any  proof  in 
support  of  this  allegation  but  that  on  the  contrary  there  does 
not  appear  to  have  been  the  least  reason  or  foundation  for  such 
a  suggestion  or  belief,  for  it  is  not  only  declared  by  the  lieuten- 
ant-governor in  the  messages  which  passed  on  this  occasion 
between  him  and  the  assembly  that  he  had  never  received  any 
instruction  from  the  proprietaries  by  which  he  was  restrained 
from  giving  his  assent  to  laws  of  this  nature  but  it  has  also  been 
declared  to  us  by  the  said  proprietaries  that  they  never  did  give 
any  such  instruction  as  is  suggested  in  the  address  and  they 
offered  to  lay  such  instructions  as  have  been  given  by  them  to 
their  lieutenant-governor  before  His  Majesty  or  any  of  his  min- 
isters whenever  he  or  they  shall  be  pleased  to  call  for  them. 

For  these  reasons  we  are  of  opinion  that  the  said  address 
should  be  rejected. 

How  far  the  lieutenant-governor  of  the  said  province  is  justi- 
fied in  rejecting  the  act  in  question  must  in  a  great  measure  de- 
pend upon  a  consideration  of  the  act  itself  which  has  not  been 
laid  before  us,  but  it  has  been  alleged  by  his  counsel  in  his  behalf 
that  the  bills  of  credit  to  be  emitted  by  this  act  were  to  be  made 
current  before  twelve  years  and  the  excise  act  was  to  be  ex- 
tended to  that  period  as  a  fund  for  sinking  and  discharging  them; 
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that  as  the  act  of  Parliament  passed  in  the  year  1750  for  re- 
straining paper  currency  in  the  four  colonies  of  New  England 
limits  the  currency  to  the  bills  of  credit  which  it  permits  to  be 
issued  in  those  colonies  on  sudden  and  extraordinary  emergen- 
cies in  case  of  war  or  invasion  to  five  years,  the  lieutenant-gov- 
ernor thought  he  could  not  be  justified  in  consenting  to  the  es- 
tablishment of  a  paper  currency  on  terms  contradictory  to  the 
sense  of  Parliament  as  expressed  in  the  said  act,  for  although  the 
words  of  it  do  not  include  the  province  of  Pennsylvania  yet  he 
could  not  but  apprehend  that  the  reason  and  spirit  of  the  act 
must  extend  to  that  and  every  other  colony  and  therefore  when 
the  said  lieutenant-governor  refused  his  assent  to  the  said  act 
he  gave  the  assembly  repeated  assurances  that  he  would  join 
with  them  in  any  bill  for  striking  whatever  sum  they  might 
think  suitable  to  the  emergency,  provided  they  would  establish 
a  fund  for  sinking  such  emission  in  five  years. 

It  has  been  further  urged  as  another  reason  why  the  said  lieu- 
tenant-governor rejected  the  act  in  question  that  the  extension 
of  the  excise  act  for  so  long  a  term  appeared  to  him  to  be  an  un- 
necessary burden  upon  the  people  at  a  time  when  the  state  of 
the  public  funds  and  revenue  might  well  afford  other  means  of 
raising  money  for  His  Majesty's  service. 

But  as  the  said  assembly  in  their  address  to  His  Majesty  make 
strong  professions  of  duty  and  zeal  for  his  service  and  complain 
that  their  lieutenant-governor  has  hindered  them  from  demon- 
strating their  cheerful  and  ready  compliance  with  the  royal 
orders  we  shall  beg  leave  before  we  conclude,  to  lay  before  your 
Lordships  a  short  state  of  their  proceedings  upon  this  occasion 
from  which  we  conceive  the  best  judgment  may  be  formed  of 
the  warmth  and  sinceritv  of  that  zeal  and  readiness  which  they 
profess. 

On  the  fourteenth  of  February,  1754,  Mr.  Hamilton  at  that 
time  lieutenant-governor  of  Pennsylvania  acquainted  the  as- 
sembly with  his  having  received  His  Majesty's  commands  in  a 
letter  from  the  Earl  of  Holdernesse,  dated  twenty-eighth  of 
August,  1753,  in  case  the  subjects  of  any  foreign  Prince  should 
have  presumed  to  make  encroachments,  erect  forts  or  commit 
any  other  hostilities  within  His  Majesty's  dominions,  if  after 
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representing  to  them  the  injustice  of  their  proceedings  they 
should  not  desist,  to  draw  forth  the  armed  force  of  the  province 
and  to  endeavor  to  repel  force  by  force,  and  to  call  the  assembly 
and  engage  them  to  grant  such  supplies  as  the  exigence  of  af- 
fairs might  require.  Mr.  Hamilton  also  laid  before  them  the  in- 
telligence he  had  received  from  the  lieutenant-governor  of  Vir- 
ginia with  respect  to  the  answer  made  by  the  commander  of  the 
French  Fort  on  the  Ohio  to  Major  Washington,  avowing  the 
hostilities  he  had  committed  and  declaring  his  orders  from  the 
French  King  to  build  more  forts  and  take  possession  of  all  the 
country. 

The  message  with  which  Mr.  Hamilton  accompanied  these 
papers  was  taken  into  consideration  from  day  to  day  to  the 
twenty-seventh  of  February,  when  the  assembly  sent  up  a  mes- 
sage to  him  in  which  they  observe  that  the  Earl  of  Holdernesse's 
said  letter  had  very  minutely  and  precisely  directed  the  several 
steps  to  be  taken  and  the  caution  to  be  used  by  the  governors  of 
the  colonies  who  are  thereby  enjoined  not  to  make  use  of  an 
armed  force  excepting  within  the  undoubted  limits  of  His  Ma- 
jesty's dominions.  And  in  that  case  under  certain  restrictions 
that  it  would  be  presumptuous  in  them  to  judge  of  the  un- 
doubted limits  of  His  Majesty's  dominions  or  to  fix  the  bound- 
aries of  that  province  beyond  which,  they  conceived,  their  own 
forces  were  strictly  enjoined  by  no  means  to  act  as  principals; 
that  their  governor  had  not  made  the  necessary  requisition  nor 
called  on  them  to  resist  any  attack  made  within  his  government, 
but  to  grant  such  a  supply  as  might  enable  him  to  raise  forces 
to  be  ready  to  join  those  of  Virginia  early  in  March.  From  all 
which  they  conclude  that  it  would  be  most  prudent  in  them  to 
wait  the  result  of  the  government  of  Virginia,  which,  so  far  as 
they  knew,  had  not  yet  made  any  provision  for  raising  forces  and 
to  see  what  the  provinces  of  Maryland  and  New  Jersey  would  do 
in  consequence  of  the  like  orders  from  the  Earl  of  Holdernesse. 

On  the  second  of  March,  Mr.  Hamilton  sent  a  very  full  and 
strong  answer  to  the  foregoing  message  in  which  he  acquainted 
the  House  that  he  had  undoubted  assurance  that  part  of  His 
Majesty's  Dominions  within  his  government  was  at  that  time 
invaded  by  the  subjects  of  a  foreign  Prince,  who  had  erected 
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forts  within  the  same  and  desired  them  to  take  notice  that  he  did 
then  call  on  them,  pursuant  to  His  Majesty's  order,  to  grant  such 
supplies  as  might  enable  him  to  draw  forth  the  armed  force  of 
the  province  and  to  repel  force  by  force. 

On  the  fourth  the  lieutenant-governor  laid  before  the  House, 
at  their  request,  the  ground  on  which  he  founded  the  foregoing 
assertion  that  hostilities  were  at  that  time  committed  by  the 
French  within  his  government,  and  the  said  grounds  were  re- 
ferred to  a  committee  who  made  their  report  on  the  seventh, 
when  the  question  being  put  whether  the  papers  and  evidences 
received  from  the  governor  make  it  clearly  appear  that  the  sub- 
jects of  a  foreign  Prince  have  erected  forts  within  the  undoubted 
limits  of  this  government,  it  passed  in  the  negative,  and  on  the 
ninth  they  sent  a  message  to  the  lieutenant-governor  in  which 
they  abide  by  their  former  opinion  of  waiting  to  see  what  meas- 
ures Virginia  will  take,  and  tell  him  that  as  they  conceive  him 
to  be  enjoined  not  to  act  as  a  principal  beyond  the  undoubted 
limits  of  his  government,  and  as  those  limits  have  not  been 
clearly  ascertained  to  their  satisfaction,  they  apprehend  his  pre- 
cipitate call  on  them  to  act  as  principals  can  answer  no  good 
purpose  at  that  time,  and  therefore  desire  to  make  a  short  ad- 
journment. And  they  did  accordingly  adjourn  (notwithstand- 
ing the  lieutenant-governor  endeavored  to  dissuade  them)  to  the 
sixth  of  Mav. 

Mr.  Hamilton  however  summoned  them  to  meet  him  on  the 
second  of  April,  and  on  the  next  day  he  informed  them  by  mes- 
sage of  the  intelligence  he  had  received  from  Mr.  Dinwiddle, 
with  respect  to  the  provision  made  by  the  assembly  of  Virginia, 
reminding  them  of  his  former  messages  in  consequence  of  the 
Earl  of  Holdernesse's  letter  and  of  their  professions  of  zeal  and 
readiness,  and  pressed  them  in  the  strongest  terms  to  grant  such 
an  act  to  His  Majesty  as  might  be  suitable  to  the  exigency  of 
the  service. 

On  the  fifth  of  April  the  House  took  this  message  into  consid- 
eration and  after  a  long  debate  it  was  resolved  by  a  majority  of 
two  (the  number  being  eighteen  to  sixteen)  that  a  sum  of  money 
should  be  given  to  His  Majesty's  use. 

On  the  eighth  a  bill  was  accordingly  brought  in  and  a  debate 
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arising  at  the  third  reading  on  the  ninth  concerning  the  sum  to 
be  inserted  as  given  to  the  King's  use,  the  following  questions 
were  put  and  passed  as  under-mentioned. 

Whether  the  sum  of  twenty  thousand  pounds  should  be 
given  ? 

It  passed  in  the  negative  twenty-five  to  eight. 

Whether  fifteen  thousand  should  be  given? 

It  passed  in  the  negative  twenty-five  to  ten. 

Whether  ten  thousand  should  be  given? 

It  passed  in  the  negative  twenty-two  to  eleven. 
The  next  day  being  the  tenth  was  spent  in  the  further  consid- 
eration of  the  sum  to  be  granted,  and  the  question  being  put  on 
the  eleventh  whether  the  sum  of  five  thousand  pounds  should  be 
given  to  His  Majesty's  use,  that  also  passed  in  the  negative 
twenty -two  to  ten.  And  the  House  adjourned  to  the  seventh  of 
May. 

On  that  day  Mr.  Hamilton  laid  before  them  the  account  he  had 
received  from  Colonel  Washington  of  the  surrender  of  the  fort 
which  the  Virginians  were  building  near  the  mouth  of  the  Mo- 
hongials  [Monongahela]  to  the  French,  with  several  other 
letters  and  papers  of  intelligence  from  the  lieutenant-governor, 
of  New  York  and  Virginia. 

On  the  eighth  of  May  the  question  was  again  put,  whether 
twenty  thousand  pounds  should  be  given  to  His  Majesty's  use, 
and  it  again  passed  in  the  negative  by  so  great  a  majority  as 
twenty-four  to  eight. 

The  question  was  likewise  put  whether  fifteen  thousand 
pounds  should  be  the  sum  given,  and  that  likewise  passed  in  the 
negative  twenty -tAvo  to  ten. 

It  was  however  carried  by  a  majority  of  two  (seventeen  to 
fifteen)  that  the  sum  of  ten  thousand  pounds  should  be  given  to 
His  Majesty's  use.  And  on  the  tenth  the  assembly  passed  a  bill 
for  striking  thirty  thousand  pounds  in  bills  of  credit  and  for 
granting  ten  thousand  pounds  thereof  to  the  King's  use,  &c., 
dnd  sent  it  up  to  the  IjLeutenant-governor  who  refused  to  pass  it, 
as  appears  by  his  message,  for  the  same  reasons  as  Mr.  Morris 
is  alleged  to  have  rejected  the  bill  since  offered  to  him. 

The  present  lieutenant-governor  Mr.  Morris  arrived  in  the 
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« 
province  in  the  beginning  of  October  1754,  and  having  on  the 

fifth  of  that  month  represented  to  the  assembly  the  dangerous 
situation  of  affairs  and  earnestly  recommended  it  to  them,  in 
His  Majesty's  name,  to  exert  themselves  in  so  critical  a  junction 
in  defence  of  their  country,  he  received  for  answer  on  the  eigh- 
teenth that  as  they  found  the  late  assembly  had  done  what  was 
most  consistent  with  the  trust  reposed  in  them  to  comply  with 
the  Koyal  Orders  sent  to  the  several  Colonies  by  the  Earl  of  Hol- 
dernesse,in  his  letter  of  the  twenty-eighth  of  August,  1753,  so  the 
governor  might  likewise  depend  on  their  doing  whatever  could 
be  reasonably  expected,  whenever  their  assistance  could  be  ap- 
plied to  any  valuable  purpose,  but  as  they  knew  not  at  that  time 
where  to  direct  their  aid  they  desired  to  make  a  short  adjourn- 
ment. And  they  did  adjourn  accordingly  to  the  third  of  De- 
cember. 

On  that  day  Mr.  Morris  laid  before  the  House  a  letter  which 
he  had  received  from  Sir  Thomas  Robinson,  one  of  His  Majesty's 
principal  secretaries  of  state,  signifying  His  Majesty's  express 
commands  to  the  said  governor.  That  he  should  not  only  act 
vigorously  in  defense  of  the  government  under  his  care,  but  that 
he  should  likewise  be  aiding  and  assisting  to  His  Majesty's  other 
colonies  to  repel  any  hostile  attempts  made  against  them. 

In  answer  to  the  speech  which  Mr.  Morris  made  to  them  upon 
this  occasion  the  assembly  acquainted  him  on  the  twelfth  that 
they  had  almost  unanimously  resolved  to  grant  twenty  thou- 
sand x>ounds  for  the  King's  use,  and  they  soon  after  sent  up  to 
him  the  Bill  which  after  having  been  the  subject  of  a  long  alter- 
cation between  the  said  governor  and  assembly  gave  rise  to  the 
address  which  is  now  before  your  Lordships. 

We  are,  my  Lords, 
Your  Lordships, 

Most  obedient  and 

^lost  humble  servants, 

DUNK  HALIFAX, 
JAMES  OSWALD, 
T.  PELHAM, 
FRAN.  FANE. 

Board  of  Trade  Proprieties,  Vol.  XXXIII,  p.  163. 
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8. 

It  is  not  deemed  necessary  to  reprint  the  "Votes  and  Proceed- 
ings of  the  Assembly"  for  the  session  of  1753-1754.  They  will 
be  found  in  the  original  edition  issued  soon  after  the  adjourn- 
ment of  the  session  and  in  the  collected  edition  Volume  IV,  p. 
260. 

9. 

Wednesday,  27th  October,  1756. 

The  secretary  having  acquainted  the  board  that  Mr.  Charles, 
agent  for  the  assembly  of  Pennsylvania,  was  attending  without 
and  desired  leave  to  be  admitted  he  was  called  in  and  acquainted 
their  Lordships  that  he  had  a  motion  to  make  to  their  Lordships 
respecting  the  province  of  Pennsylvania  and  desired  that  a  day 
might  be  fixed  for  hearing  it,  as  he  intended  to  give  notice  to  the 
proprietaries  to  attend.  Whereupon  their  Lordships  fixed 
Wednesday  next,  the  third  of  November  and  then  he  withdrew. 

Board  of  Trade  Journals,  Vol.  LXIV,  f.  281. 

10. 

Wednesday,  3rd  November,  1756. 

Their  Lordships  being  acquainted  that  Mr.  Charles,  stating 
himself  to  be  agent  for  the  assembly  of  Pennsylvania,  was  at- 
tending without  pursuant  to  their  Lordships  appointment,  he 
was  called  in  and  desired  that  the  copy  of  the  notice  given  by 
him  to  the  proprietaries  of  Pennsylvania  personally  to  attend 
the  board  on  this  day  might  be  read  and  the  said  copy  was  ac- 
cordingly read  and  is  as  follows,  viz. : 

Golden  Square,  1st  November,  1756. 

Gent:  You  will  be  pleased  to  receive  from  me  as  agent  of  the 
representatives  of  the  freemen  of  Pennsylvania  this  notice  that 
I  do  intend  on  Wednesday  next  the  third  instant  to  move  the 
Kiglit  Honorable  the  Lords  Commissioners  for  Trade  and  Plan- 
tations at  their  board  that  you  do  lay  before  their  Lordships 
sundry  papers  and  Avriting  of  a  public  nature  and  concern,  par- 
ticularly^ the  laws  of  the  government  of  the  counties  of  New- 
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castle,  Kent  and  Sussex  on  Delaware.   I  am  to  pray  that  you  will 
then  give  your  personal  attendance  and  have  the  honor  to  be 

Gent: 

Your  most  humble 

And  most  obedient  servant, 
(Signed)  R.  CHARLES. 

To  the  Honorable  the  Proprietaries  of  Pennsylvania. 

The  secretary  having  then  acquainted  their  Lordships  that 
Mr.  Paris  as  agent  and  attorney  to  the  proprietors  was  attend- 
ing without  and  desired  leave  to  be  heard  against  any  motion 
Mr.  Charles  might  make  respecting  any  matters  that  concerned 
the  said  proprietaries,  he  "was  called  in  and  acquainted  their 
Lordships  that  in  consequence  of  the  notice  given  to  the  pro- 
prietaries by  Mr.  Charles,  he  was  ordered  by  them  to  attend  the 
board  that  they  might  know  by  what  authority  Mr.  Charles 
called  upon  them  to  produce  papers,  that  admitting  he  was 
agent  for  the  assembly  of  Pennsylvania  which  could  not  appear, 
as  the  assembly  under  whose  appointment  he  acts  is  expired  and 
a  new  one  elected,  yet  he  apprehended  he  had  no  right  to  call 
upon  the  proprietaries  to  produce  papers  relative  to  a  very  dis- 
tinct and  separate  colony. 

To  which  Mr.  Charles  replied  that  as  to  the  first  objection 
though  he  was  appointed  agent  by  an  assembly  not  now  exist- 
ing yet  he  had  a  right  to  act  as  such  until  it  was  known  that  he 
was  superceded  and  that  as  to  the  second  objection  the  papers 
he  intended  to  move  for  were  of  a  very  public  nature,  affecting 
the  interests  not  only  of  the  province  of  Pennsylvania  in  par- 
ticular but  were  also  of  general  concern  to  all  His  Majesty's 
colonies  in  America  and  might  when  produced  appear  essenti- 
ally to  affect  the  province  of  New  York  for  which  he  was  agent, 
that  he  should  therefore  insist  upon  the  personal  appearance 
of  the  proprietaries  and  moved  their  Lordships  to  issue  a  sum- 
mons for  their  attendance  accordingly. 

Whereupon  the  parties  were  ordered  to  withdraw  and  their 
Lordships  upon  consideration  of  what  had  been  offered  agreed 
that  as  Mr.  Charles  had  stated  that  the  papers  he  intended  to 
move  for  were  of  a  public  nature  and  general  concern  to  the 


524 


The  Statutes  at  Large  of  Pennsylvania. 


[1756 


interests  of  His  Majesty's  subjects  in  Pennsylvania  in  particular 
and  of  the  other  colonies  in  general,  he  shonld  be  at  liberty  to 
make  bis  motion  and  that  the  proprietaries  of  Pennsylvania 
should  be  desired  to  give  their  personal  attendance,  and  the  par- 
ties were  accordingly  called  in  and  acquainted  therewith  and 
then  they  withdrew. 

Agreed  that  Friday  the  twelfth  instant  be  fixed  for  hearing 
Mr.  Charles'  motion  and  that  the  secretary  do  give  notice  to  the 
proprietors  accordingly. 
Board  of  Trade  JourDals,  Vol.  LXIV,  t.  292. 

11. 

Thursday,  11th  November,  1756. 

Mr.  Charles  at  the  same  time  moved  their  Lordships  to  give 
leave  that  the  records  of  the  Committee  of  Council  for  Plantation 
Affairs  from  the  year  1694  to  1696  {which  records  are  lodged  in 
this  office)  might  be  searched  and  that  it  might  be  certified  to  him 
whether  any  directions  had  been  given  with  respect  to  the  laws 
of  the  province  of  Pennsylvania. 

Their  Lordships  npon  consideration  of  his  second  motion  for 
leave  to  search  the  records  in  this  office  with  respect  to  the  laws 
of  Pennsylvania  agreed  thereto  and  gave  directions  accordingly. 

Board  of  Trade  Journals,  Vol.  LXIV,  (.  295. 


12. 

Friday,  12th  November,  1756. 
The  secretary  having  acquainted  the  board  that  Mr.  Charles 
stating  himself  to  be  an  agent  for  the  assembly  of  Pennsylvania 
was  attending  without,  together  with  Mr.  Thomas  Penn  one  of 
the  proprietaries  of  Pennsylvania,  with  Mr.  Paris  his  agent  and 
attorney,  pursuant  to  the  notice  given  to  the  proprietaries  by 
their  Lordships  orders  tliey  were  called  in  and  Mr.  Charles  after 
having  desired  that  several  parts  of  the  charter  granted  to  the 
proprietaries  of  Pennsylvania  in  the  year  1680  and  also  the  order 
of  council  approving  the  proprietaries  nomination  of  William 
Denny,  Esquire,  to  be  deputy-governor  of  the  said  province,  to- 
gether with  the  declaration  made  by  the  said  proprietaries  with 
respect  to  the  right  which  the  Crown  claims  to  the  counties  of 
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Newcastle,  Kent  and  Sussex  on  Delaware  might  be  read,  made 
several  observations  thereupon  and  stated  to  their  Lordships 
from  several  printed  newspapers  published  at  Philadelphia 
some  transactions  of  the  governments  of  New  York,  New  Jersey, 
Pennsylvania  and  the  three  lower  counties  concerning  a  prohibi- 
tion upon  the  exportation  of  provisions,  and  alleged  grievances 
to  have  been  sustained  by  the  province  of  Pennsylvania  from 
several  acts  passed  in  the  three  lower  counties  for  this  purpose, 
and  then  Mr.  Charles  moved  their  Lordships: 

That  the  proprietaries  of  Pennsylvania  whose  deputy-gov- 
ernor of  that  province  approved  by  the  Crown  without  limitation 
of  time  is  likewise  their  deputy-governor  of  the  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware  with  the  royal  appro- 
bation during  pleasure  only,  do  with  all  convenient  speed  lay 
before  this  board  the  body  of  laws  passed  now  extant  and  upon 
record  within  the  said  three  counties,  and  particularly  those 
passed  during  the  administration  of  Robert  Hunter  Morris, 
Esquire,  their  deputy  lately  superseded,  which  laws  are  sup- 
posed to  be  now  under  their  power  or  in  their  possession. 

Mr.  Paris  agent  for  and  attorney  to  the  proprietaries  de- 
manded to  know  by  what  authority  or  in  whose  behalf  Mr. 
Charles  made  this  motion,  insisting  that  Mr.  Charles  was  not 
agent  for  Pennsylvania  nor  for  the  assembly  of  Pennsylvania, 
for  although  he  was  appointed  joint-agent  with  Mr.  Partridge 
by  a  resolution  of  the  assembly  in  the  year  1754, yet  that  was  only 
for  that  year  and  that  that  assembly  was  not  now  existing. 
In  answer  to  which  Mr.  Charles  produced  a  resolution  of  the  as- 
sembly of  Pennsylvania  in  October  1755,  made  under  the  seal  of 
the  province  appointing  him  agent  for  the  assembly  jointly  with 
Mr.  Partridge  for  the  ensuing  year,  to  which  Mr.  Paris  replied 
that  that  assembly  was  also  at  an  end  and  that  he  could  derive 
no  authority  from  that  resolution  that  the  proprietaries  were 
not  obliged  by  the  charter  under  which  they  claim  the  govern- 
ment of  the  three  lower  counties  to  present  their  laws  to  the 
Crown  and  that  as  Mr.  Charles  had  not  alleged  any  facts  upon 
which  the  least  reason  could  be  grounded  for  the  Crown's  calling 
for  their  laws  (which  it  had  an  undoubted  right  to  call  for  when- 
ever there  should  be  a  just  occasion)  he  hoped  so  irregular  a  mo- 
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tion  would  not  be  complied  with.  Whereupon  the  parties  were 
ordered  to  withdraw  and  their  Lordships  upon  consideration  of 
the  motion  made  by  Mr.  Charles  were  of  opinion  that  as  the  laws 
of  the  government  of  the  three  lower  counties  of  New  Castle, 
Kent  and  Sussex  upon  Delaware  are  upon  record,  whereby  there 
is  a  proper  opportunity  of  verifying  from  them  any  complaint 
of  injuries  arising  from  them,  if  any  such  exist,  the  said  motion 
should  not  be  complied  with  and  the  parties  being  called  in 
were  acquainted  with  their  Lordships  opinion. 

Mr.  Charles  then  observed  to  their  Lordships  that  he  had  sev- 
eral matters  respecting  the  affairs  of  the  province  of  Pennsyl- 
vania which  he  should  at  a  proper  time  submit  to  their  Lord- 
ships consideration  respecting  grievances  sustained  by  tbe 
people  in  Pennsylvania  from  instructions  given  by  the  proprie- 
taries to  the  deputy-governors,  which  he  conceived  to  be  incon- 
sistent with  their  rights  and  privileges;  that  he  had  heard  upon 
a  late  hearing  at  this  board  some  doubts  started  by  the  proprie- 
taries to  the  deputy-governors,  which  he  conceived  to  be  incon- 
by  their  predecessor  to  the  people  of  Pennsylvania  in  1701,  and 
therefore  desired  leave  to  make  the  following  motion,  viz. : 

That  the  proprietaries  of  Pennsylvania  do  lay  before  this 
board  a  copy  by  them  signed  of  the  charter  of  privileges 
granted  by  their  father  the  late  Honorable  William  Penn, 
Esquire,  Proprietary  and  Governor  of  the  Province  of  Penn- 
sylvania and  Territories  thereunto  belonging,  to  the  inhabit- 
ants of  Pennsylvania  and  Territories  aforesaid,  bearing  date 
the  twenty-eighth  day  of  October  1701.    They  the  said  pro- 
prietaries recognizing  and  acknowledging  the  authenticity 
and  existence  of  the  said  charter  and  that  the  same  now 
remains  in  full  force  and  virtue.     Whereof  and  of  the  said 
charter  an  entry  to  be  made  in  the  records  of  this  ofHce. 
That  the  proprietaries  of  Pennsylvania  do  lay  before  this 
board  for  the  inspection  and  review  of  His  Majesty's  ministers 
only,  all  and  every  of  the  instructions  given  by  the  proprietaries 
to  George  Thomas,  Esqnire,  their  late  deputy,  to  James  Hamil- 
ton, Esquire,  their  late  deputy,  to  Robert  Hunter  Morris,  Es- 
quire, their  late  deputy  and  to  W^illiam  Denny,  Esquire,  their 
present  deputy-governor  of  Pennsylvania,  for  the  exercise  of  the 


1756]  The  Statutes  at  Large  of  Pennsylvania.  527 

powers  of  government  within  the  said  province  and  counties  of 
Newcastle,  Kent  and  Sussex  on  Delaware,  together  with  copies 
of  the  respective  bonds  entered  into  by  the  said  deputies  to  the 
said  proprietaries  or  either  of  them  for  the  faithful  observance 
of  the  said  proprietary  instructions. 

That  the  proprietaries  of  Pennsylvania  do  forthwith  lay  be- 
fore this  board  a  true  and  exact  copy  by  them  signed  of  their 
commission  nominating  and  appointing  William  Denny,  Es- 
quire, to  be  their  deputy-governor  of  the  province  of  Pennsyl- 
vania and  counties  of  New  Castle,  Kent  and  Sussex  on  Dela- 
ware, of  which  nomination  and  appointment  His  Majesty  hath 
been  graciously  pleased  to  signify  His  Royal  approbation,  and 
that  the  proprietors  might  be  directed  to  give  in  their  answer 
in  writing  to  the  foregoing  motions. 

Mr.  Paris,  agent  for  and  attorney  to  the  proprietaries  still 
insisting  that  Mr.  Charles  was  not  agent  for  the  assembly  of 
Pennsylvania  urged  the  irregularity  of  these  motions,  that  no 
reasons  whatever  were  assigned  or  facts  stated  whereon  to  ^ 
ground  such  extraordinary  motions  and  hoped  they  would  not 
be  complied  with.  That  as  to  what  Mr.  Charles  had  said  as  to 
a  doubt  suggested  upon  a  former  hearing  at  this  board  with 
respect  to  the  validity  of  the  charter  of  1701,  he  had  certainly 
mistaken  the  fact  which  was  that  upon  the  council  for  the  peti- 
tioners attempting  to  read  a  charter  of  privileges,  he,  as  agent 
for  the  proprietaries  desired  to  know  which  of  them  was  in- 
tended to  be  read,  as  there  were  two  which  had  been  granted 
at  different  times  and  one  of  them  was  expired. 

Whereupon  the  parties  were  ordered  to  withdraw  and  their 
Lordships  after  some  time  spent  in  the  consideration  of  Mr. 
Charles's  motions  ordered  them  to  be  called  in,  and  Mr.  Charles 
was  acquainted  that  their  Lordships  were  of  opinion  that  the 
whole  of  his  motions  which  are  grounded  on  general  and  vague 
allegations  without  any  facts  produced  to  support  them  were  ir- 
regular and  unprecedented.  That  with  respect  to  his  request  that 
the  proprietaries  instructions  might  be  laid  before  the  board 
whenever  any  regular  complaint  should  be  made  by  the  people  of 
Pennsylvania  and  properly  supported  by  evidence  of  any  griev- 
ance sustained  by  them,  either  from  improper  instructions  given 
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by  the  proprietaries  to  their  deputy-governor  or  any  other  im- 
proper exercise  by  the  proprietaries  of  the  powers  given  them  bj 
charter,  it  would  then  be  in  the  judgment  of  His  Majesty  and 
his  ministers  to  call  for  such  instructions  if  it  appeared  to  be 
necessary  and  proper  or  for  any  other  papers.  That  with  re- 
spect to  the  first  and  last  motions,  the  papers  of  which  he  desired 
copies  might  bo  laid  before  the  board  were  extant  upon  record 
in  the  proper  offices,  to  which  access  might  at  all  times  be  had 
and  as  to  his  desire  that  the  proprietaries  might  make  a  recogni- 
tion of  the  authenticity  and  existence  of  the  charter  of  1701  it 
was  altogether  improper  as  the  validity  or  invalidity  of  that 
charter  was  entirely  a  point  of  law,  which  must  depend  upon  a 
legal  construction  of  the  charter  itself  and  is  not  proper  for 
their  Lordships  cognizance;  that  as  to  his  request  that  the  pro- 
prietaries might  give  in  an  answer  to  these  motions  in  writing, 
that  too  was  wholly  unprecedented  and  improper,  as  one  of  them 
was  in  consequence  of  his  motion  and  at  his  particular  request 
now  present  in  person  to  answer  thereto. 

Mr.  Charles  then  desired  he  might  have  a  copy  of  the  minutes 
of  their  Lordships  proceeding  upon  these  motions,  which  their 
Lordships  acquainted  him  they  did  not  see  any  reason  to  comply 
with,  and  then  the  parties  withdrew. 

The  secretary  acquainted  their  Lordships  that  he  had  pur- 
suant to  their  Lordships  directions  searched  the  records  in  this 
ofiice  for  proceedings  with  respect  to  the  laws  of  Pennsylvania, 
and  had  certified  to  Mr.  Charles  what  appeared  thereupon  and 
that  Mr.  Charles  desired  copies  of  such  proceedings,  copies  of 
which  were  ordered  to  be  made  and  delivered  to  him. 
Board  ol  Trade  Froprioiles,  Vol. , 
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under  the  Charter  of  1700,  from  October  14, 1755,  to  September 
24, 1756. 
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SECTION  I. 

1.  Order  in  Council,  (confirming  five  acts)  July  7, 1756. 

2.  Order  in  Council,  (repealing  two  acts)  July  7, 1756. 

3.  Order  of  Reference,  January  19, 1756.     (Wanting.) 

4.  Board  of  Trade  Journal,  January  27, 1756. 

5.  Order  of  Reference,  February  12, 1756.     (Wanting.) 

6.  Board  of  Trade  Journal,  February  16, 1756. 

7.  Opinion  of  Matthew  Lamb,  February  5, 1756. 

8.  Opinion  of  Matthew  Lamb,  March  20, 1756. 

9.  Board  of  Trade  Journal,  March  26, 1756. 

10.  Opinion  of  William  Murray,  April  7, 1756. 

11.  Board  of  Trade  Journal,  April  13, 1756. 

12.  Board  of  Trade  Journal,  April  15, 1756. 

13.  Representation  of  the  Board  of  Trade,  April  15, 1756. 

14.  Report  of  the  Committee  of  the  Privy  Council,  June  24, 

1756. 

15.  Board  of  Trade  Journal,  October  8, 1756. 

SECTION  II. 

1.  Bill  for  Striking  Forty  Thousand  Pounds. 

2.  Bill  for  Raising  Fifty  Thousand  Pounds. 

3.  Bill  for  Striking  Sixty  Thousand  Pounds. 

SECTION  III. 

1.  Order  in  Council,  July  8, 1757. 

2.  Order  of  Reference,  January  25, 1757  (wanting). 

3.  Board  of  Trade  Journal,  February  1, 1757. 

4.  Opinion  of  Matthew  Lamb,  February  9, 1757. 

5.  Board  of  Trade  Journal,  February  17, 1757. 

6.  Board  of  Trade  Journad,  February  24, 1757. 

7.  Representation  of  the  Board  of  Trade,  March  2, 1757. 

8.  Board  of  Trade  Journal,  November  3, 1758. 

SECTION  IV. 

1.  Order  in  Council,  (repealing  an  act)  June  16, 1758. 

2.  Order  in  Council,  (confirming  four  acts)  June  16, 1758. 

3.  Order  of  Reference,  August  18, 1756. 

4.  Board  of  Trade  Journal,  October  7,  1756. 

5.  Opinion  of  Sir  Matthew  Lamb,  October  15, 1757. 
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6.  Order  of  Reference,  November  24, 1756. 

7.  Board  of  Trade  Journal,  November  30, 1756. 

8.  Opinion  of  Sir  Matthew  Lamb,  October  15, 1757. 

9.  Order  of  Reference,  May  19, 1757. 

10.  Order  of  Reference,  January  31, 1758. 

11.  Board  of  Trade  Journal,  February  10, 1758. 

12.  Opinion  of  Sir  Matthew  Lamb,  April  10, 1758. 

13.  Board  of  Trade  Journal,  May   2,1758. 

14.  Board  of  Trade  Journal,  May   3,1758. 

15.  Board  of  Trade  Journal,  May  10, 1758. 

16.  Board  of  Trade  Journal,  May  12, 1758. 

17.  Representation  of  the  Board  of  Trade,  May  12, 1758. 

SECTION  V. 

I 

1.  Order  of  Reference,  November  14, 1758. 

2.  Board  of  Trade  Journal,  November  22, 1758. 

3.  Opinion  of  Sir  Matthew  Lamb  (wanting). 

4.  Order  of  Reference,  November  22, 1758. 

5.  Board  of  Trade  Journal,  November  24, 1758. 

6.  Opinion  (wanting). 

7.  Board  of  Trade  Journal,  May  23, 1759. 

8.  Board  of  Trade  Journal,  May  29, 1759. 

SECTION  VI. 

1.  Bill  for  granting  One  Hundred  Thousand  Pounds,  Jan- 

uary 27,  1757. 

2.  Bill  for  Forming  of  the  Militia,  March,  1757. 

SECTION  VII. 

1.  Presbyterian  Charter,  October  15, 1758. 

SECTION  I. 
1. 

At  the  Court  at  Kensington,  the  7th  day  of  July,  1756. 

Present : 

The  King's  Most  Excellent  Majesty  in  Council. 

Whereas  in  pursuance  of  the  powers  granted  to  the  Proprie- 
taries of  the  province  of  Pennsylvania  by  letters  patent  under 
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the  great  seal  the  deputy-governor,  council  and  assembly  of  the 
said  province  did  in  April,  June,  September  and  November,  1755 
pass  five  acts  which  have  been  transmitted  and  are  entitled  as 
follows,  viz. : 

"An  act  to  prevent  the  exportation  of  provisions,  naval  or 
warlike  stores,  from  this  province  to  Cape  Breton  or  to  any  other 
the  dominions  of  the  French  King  or  places  at  present  in  posses- 
sion of  any  of  his  subjects." 

"An  act  to  continue  an  act,  entitled  'an  act  to  prevent  the  ex- 
portation of  provisions,  naval  or  warlike  stores,  from  this  pro- 
vince to  Cape  Breton  or  to  any  other  the  dominions  of  the 
French  King  or  places  at  present  in  possession  of  any  of  his  sub- 
jects.' " 

"An  act  for  striking  the  sum  of  ten  thousand  pounds  in  bills 
of  credit,  to  exchange  such  of  those  now  by  law  current  within 
this  province  as  are  torn  and  defaced." 

"An  act  to  continue  an  act,  entitled  'An  act  for  directing  the 
choice  of  inspectors  in  the  counties  of  Chester,  Lancaster,  York, 
Cumberland,  Berks  and  Northampton.'  " 

"An  act  for  granting  the  sum  of  sixty  thousand  pounds  to  the 
King's  use,  and  for  striking  fifty-five  thousand  pounds  thereof  in 
bills  of  credit  and  to  provide  a  fund  for  sinking  the  same." 

His  Majesty  this  day  took  the  said  acts  into  his  royal  consid- 
eration and  having  received  the  opinion  of  the  Lords  Commis- 
sioners for  Trade  and  Plantations  and  also  of  a  committee  of  the 
Lords  of  His  Majesty's  honorable  Privy  Council  thereupon,  is 
hereby  pleased  to  declare  his  approbation  of  the  said  acts  and 
pursuant  to  His  Majesty's  royal  pleasure  thereupon  expressed, 
the  said  acts  are  hereby  confirmed,  finally  enacted  and  ratified 
accordingly.  Whereof  the  deputy-governor,  council  and  as- 
sembly of  the  said  province  and  all  others  whom  it  may  concern 
are  to  take  notice  and  govern  themselves  accordingly. 

A  true  copy. 

W.  SHARPE. 

Board  of  Trade  Proprieties,  Vol.  XIX,  v.  185. 
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2. 

At  the  Court  at  Kensington,  the  7th  day  of  July,  1756. 

Present : 
The  King's  Most  Excellent  Majesty  in  Council. 

Whereas  in  pursuance  of  the  powers  granted  to  the  Proprie- 
taries of  the  province  of  Pennsylvania  by  letters  patent  under 
the  great  seal  the  deputy-governor,  council  and  assembly  of  the 
said  province  did  in  August  and  November,  1755  pass  tvo  acts 
which  have  been  transmitted  and  are  entitled  as  follows,  viz. : 

"An  act  for  extending  so  much  of  an  act  of  Pariiament,  entitled 
^An  act  for  punishing  mutiny  and  desertion  and  for  the  better 
payment  of  the  army  and  their  quarters,  passed  in  the  twenty- 
eighth  year  of  the  present  reign,  as  relates  to  the  quartering  and 
billeting  of  soldiers  and  payment  of  their  quarters  in  that  part 
of  Great  Britain  called  England.'  " 

"An  act  for  the  better  ordering  and  regulating  such  as  are 
willing  and  desirous  to  be  united  for  military  purposes  within 
this  province." 

His  Majesty  this  day  took  the  said  acts  into  his  royal  consid- 
eration and  having  received  the  opinion  of  the  Lords  Commis- 
sioners for  Trade  and  Plantations  and  also  of  a  committee  of 
the  Lords  of  His  Majesty's  most  honorable  Privy  Council  there- 
upon, is  hereby  pleased  to  declare  his  disallowance  of  the  said 
acts  pursuant  to  His  Majesty's  royal  pleasure  thereupon  ex- 
pressed. The  said  acts  are  hereby  repealed,  declared  void  and 
of  none  effect.  Whereof  the  deputy-governor  and  council  and 
assembly  of  the  said  province  and  all  others  whom  it  may  con- 
cern are  to  take  notice  and  govern  themselves  accordingly. 

A  true  copy. 

W.  SHARPE. 

Board  of  Trade  Proprieties,  Vol.  XIX,  v.  186. 
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4. 
Tuesday,  27th  January,  1756. 

Earl  of  Halifax, 

Mr.  Fane,  Mr.  Oswald, 

Mr.  Pelham,  Mr.  Talbot, 

Mr.  Jenyns,  Mr.  Rigby. 

Read  an  order  of  the  Lords  of  the  Committee  of  Council  for 
Plantation  affairs  dated  the  19th  of  January,  1756,  referring  to 
the  board  for  their  consideration  and  report  an  act  passed  in  the 
province  of  Pennsylvania  in  November  last  for  granting  the 
sum  of  £60,000  to  the  King's  use  and  for  striking  £55,000  thereof 
in  bills  of  credit. 

The  said  act  having  been  read,  the  secretary  was  ordered  to 
transmit  it  to  Sir  Matthew  Lamb  one  of  His  Majesty's  counsel  at 
law  for  his  opinion  thereupon  in  point  of  law  as  soon  as  possible. 

Board  of  Trade  Journals,  Vol.  LXIV,  pp.  36-37. 

5. 
Wanting. 

6. 

Monday,  16th  February,  1756. 

Read  an  order  of  the  Lords  of  the  Committee  of  Council  for 
Plantation  affairs  dated  the  12th  day  of  February,  1756,  refer- 
ring to  this  board  a  petition  to  His  Majesty  of  sundry  inhabit- 
ants of  Pennsylvania  setting  forth  the  distressed  and  defense- 
less state  of  that  province  and  praying  relief. 

Ordered  that  the  said  order  of  reference  be  taken  into  consid- 
eration on  Wednesday  next  and  that  the  secretary  do  give  notice 
thereof  to  the  agent  for  the  petitioners  and  to  the  agents  for  the 
province. 

Read  an  order  of  the  Lords  of  the  Committee  of  Council  for 
Plantation  affairs  dated  the  12th  day  of  February,  1756,  refer- 
ring to  the  board  six  acts  passed  in  the  province  of  Pennsylvania 
in  the  months  of  April,  June,  August,  September  and  November 
last. 
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Ordered  that  the  said  acts  be  sent  to  Sir  Matthew  Lamb  for 
his  opinion  thereupon  in  point  of  law  with  all  possible  dispatch. 


DUNK  HALIFAX. 


Board  of  Trade  Journals,  Vol.  LXIV,  p.  79. 

7. 


5th  February,  1756. 

To  the  Right  Honorable  the  Lords  Commissioners  for  Trade  and 

Plantations. 

My  Lords:  In  pursuance  of  your  Lordships  commands  signi- 
fied to  me  by  Mr.  PownalPs  letter  wherein  you  are  pleased  to 
desire  my  opinion  in  point  of  law  upon  the  following  act  passed 
in  the  province  of  Pennsylvania  in  November,  1755, 1  have  pe- 
rused and  considered  the  same,  viz. : 

*^An  act  for  granting  the  sum  of  sixty  thousand  pounds  to  the 
King's  use,  and  for  striking  fifty-five  thousand  pounds  thereof  in 
bills  of  credit  and  to  provide  a  fund  for  sinking  the  same." 

Upon  perusal  and  consideration  of  this  act  I  have  no  objection 
thereto  in  point  of  law,  the  money  directed  to  be  raised  by  this 
act  is  by  bills  of  credit  which  is  contrary  to  the  governors  in- 
structions but  they  are  limited  to  be  current  for  a  certain  time 
and  there  is  provision  made  for  drawing  in  and  sinking  the 
same.  Therefore  under  this  provision  and  the  present  circum- 
stances of  the  province  the  confirmation  of  this  act  must  be 
submitted  to  your  Lordships. 

lam, 

My  Lords, 

Your  Lordships'  most  obedient. 
Humble  servant, 

MAT.  LAMB. 
Lincoln's  Inn. 

Board  of  Trade  Proprieties,  Vol.  XIX.  v.  162. 

8. 

Lincoln's  Inn,  20th  March,  1756. 

To  the  Eight  Honorable  the  Lords  Commissioners  for  Trade  and 

Plantations. 

My  Lords:  In  pursuance  of  your  Lordships  commands  signi- 
fied to  me  by  Mr.  Pownall's  letter  wherein  you  are  pleased  to 
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desire  my  opinion  in  point  of  law,  upon  the  following  acts  passed 
in  Pennsylvania  in  the  year  1755.  I  have  perused  and  consid- 
ered the  same,  viz. : 

1.  "An  act  to  prevent  the  exportation  of  provisions,  naval 
or  warlike  stores,  from  this  province  to  Cape  Breton  or  to  any 
other  the  dominions  of  the  French  King  or  places  at  present 
in  possession  of  any  of  his  subjects." 

This  act  is  expired. 

2.  "An  act  to  continue  an  act,  entitled  ^An  act  to  prevent  the 
exportation  of  provisions,  naval  or  warlike  stores,  from  this 
province  to  Cape  Breton  or  to  any  other  the  Dominions  of  the 
French  King  or  places  at  present  in  possession  of  any  of  his 
subjects.^ " 

This  act  is  for  a  continuance  of  the  last  act  for  one  year. 

3.  "An  act  for  striking  the  sum  of  ten  thousand  pounds  in  bills 
of  credit,  to  exchange  such  of  those  now  by  law  current  within 
this  province  as  are  torn  and  defaced." 

Acts  of  this  sort  have  usually  been  passed  in  these  pro- 
vinces when  the  legislature  there  have  found  them  to  be  nec- 
essary and  have  been  confirmed  here. 

4.  "An  act  for  extending  so  much  of  an  act  of  Parliament, 
entitled  ^An  act  for  punishing  mutiny  and  desertion  and  for 
the  better  payment  of  the  army  and  their  quarters,'  passed 
in  the  twenty-eighth  year  of  the  present  reign  as  relates  to 
the  quartering  and  billeting  of  soldiers  and  payment  of  their 
quarters  in  that  part  of  Great  Britain  called  England." 

The  preamble  in  this  act  is  partly  taken  from  the  mutiny 
and  desertion  act  passed  here  but  is  not  in  the  same  words, 
although  this  act  refers  thereto,  and  enacts  the  same  so  far 
as  relates  to  the  quartering  or  billeting  of  soldiers,  to  be 
carried  into  execution  in  this  province.  How  far  it  is  prac- 
ticable in  this  province  to  be  carried  into  execution  exactly 
as  the  same  is  here  and  the  reasons  for  framing  the  preamble 
as  it  is  done,  does  not  appear  to  me,  and  being  jealous  of  the 
assembly  of  this  province  inserting  words  in  their  acts  for 
reasons  not  openly  avowed,  and  this  act  being  for  one  year 
only  from  the  passing  which  will  soon  expire,  I  submit  it  to 
your  Lordships  to  let  this  act  lie  by  unconfirmed. 
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5.  "An  act  for  the  better  ordering  and  regulating  such  as  are 
willing  and  desirous  to  be  united  for  military  purposes  within 
this  province." 

This  act  is  so  framed  as  to  be  of  no  use  and  is  liable  to  great 
objections  in  most  parts  of  it,  and  highly  unfringes  His  Ma- 
jesty's prerogative.  I  am  therefore  of  opinion  that  this  act 
should  not  be  confirmed. 
C.  "An  act  to  continue  an  act,  entitled  *An  act  for  directing 
the  choice  of  inspectors  in  the  counties  of  Chester,  Lancaster, 
York,  Cumberland,  Berks  and  Northampton.' " 

No  objection  to  this  act. 
Upon  perusal  and  consideration  of  these  acts  I  submit  the 
same  as  before-mentioned,  and  am 

My  Lords, 

Your  Lordships, 
Most  obedient. 

Humble  servant, 

MAT.  LAMB. 

Board  of  Trade  Proprieties,  Vol.  XIX,  v.  157. 

9. 

Friday,  26th  March,  1756. 

Read  Sir  Matthew  Lamb's  report  upon  seven  acts  passed  in 
the  province  of  Pennsylvania  in  the  year  1755. 

Their  Lordships  took  the  said  laws  into  consideration  and 
directed  the  secretary  to  transmit  a  copy  of  the  act  entitled  "An 
act  for  extending  so  much  of  an  act  of  Parliament  entitled  *An 
act  for  punishing  mutiny  and  desertion  and  for  the  better  pay- 
ment of  the  army  and  their  quarters,'  passed  in  the  twenty- 
eighth  year  of  the  present  reign  as  relates  to  the  quartering  and 
billeting  of  soldiers  and  payment  of  their  quarters  in  that  part  of 
Great  Britain  called  England  to  His  Majesty's  attorney-general 
for  his  opinion  thereupon  in  point  of  law. 

DUNK  HALIFAX. 

Board  of  Trade  Journals,  Vol.  LXIV,  p.  129. 

10. 

7th  April,  1756. 
Report  of  Mr.  Attorney -General  upon  an  act  passed  in  Penn- 
sylvania in  August,  1755,  **for  extending  so  much  of  an  act  of 
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Parliament  for  punishing  mutiny  and  desertion  and  for  the 
better  payment  of  the  army  and  their  quarters,"  passed  in  the 
28th  year  of  the  present  reign,  &e.  &c. 

To  the  Right  Honorable  the  Lords  Commissioners  for  Trade  and 

Plantations. 

May  it  please  your  Lordships: 

In  pursuance  of  your  Lordships  desire  signified  to  me  by  Mr. 
Pownall  in  his  letter  bearing  date  the  30th  of  March  last,  inclos- 
ing an  act  passed  in  the  province  of  Pennsylvania  in  August, 
1755,  entitled  "An  act  for  extending  so  much  of  an  act  of  Parlia- 
ment, entitled  'An  act  for  punishing  mutiny  and  desertion  and 
for  the  better  payment  of  the  army  and  their  quarters'  passed 
in  the  28th  year  of  the  present  reign  as  relate  to  quartering  and 
billeting  of  soldiers  and  payment  of  their  quarters  in  that  part 
of  Great  Britain  called  England  and  desiring  my  opinion  there- 
upon in  point  of  law. 

I  have  perused  the  same  and  am  humbly  of  opinion  that  it  is 
not  advisable  for  His  Majesty  to  approve  thereof.  The  tendency 
of  this  act  must  unavoidably  be  to  cramp  the  public  service  and 
obstruct  the  defense  of  the  province. 

It  assumes  propositions  true  in  the  mother  country  and 

> 

rightly  asserted  in  the  reigns  of  Charles  the  1st  and  Charles  the 
2nd  in  times  of  peace  and  when  soldiers  were  kept  up  without 
consent  of  Parliament. 

But  the  application  of  such  propositions  to  a  colony  in  time 
of  war  in  the  case  of  troops  raised  for  their  protection  by  au- 
thority of  Parliament  of  Great  Britain,  made  the  first  time  by 
an  assembly  many  of  whom  plead  what  they  call  conscience  for 
not  making  or  assisting  military  operations  to  resist  the  enemy 
should  not  be  allowed  to  stand  as  law. 

All  which  is  most  humbly  submitted  to  your  Lordships  con- 
sideration. 

W.  MURRAY. 

Board  of  Trade  Proprieties,  Vol.  XIX,  v.  168. 
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11. 

Tuesday,  13th  April,  1756. 

Head  Mr.  Attorney  GeneraPs  Report  upon  an  act  passed  in 
Pennsylvania  in  August,  1755,  for  extending  so  mucli  of  an  act 
of  Pariiament  for  punishing  mutiny  and  desertion  and  for  the 
better  payment  of  the  army  and  their  quarters,  passed  in  the 
twenty-eighth  year  of  the  present  reign,  &c.  &c. 

Ordered  that  the  draught  of  a  report  to  the  Lords  of  the  CJom- 
mittee  of  Council  upon  the  seven  Pennsylvania  acts  mentioned 
in  the  minutes  of  the  26th  of  March  be  prepared. 

DUNK  HALIFAX. 

Board  of  Trade  Journals,  Vol.  L<Xiy,  p.  145. 

12. 

Thursday,  15th  April,  1756. 

The  draught  of  a  report  to  the  Lords  of  the  CJommittee  of 
council  upon  seven  acts  passed  in  the  province  of  Pennsylvania 
in  1755  having  been  prepared  pursuant  to  the  minutes  of  yester- 
day was  signed. 

Board  of  Trade  Journals,  Vol.  LXIV,  p.  150. 

13. 

Whitehall,  15th  April,  1756. 
lieport  to  the  Lords  of  the  Committee  of  Council  upon  seven 
acts  passed  in  Pennsylvania  in  1755. 

To  the  Right  Honorable  the  Lords  of  the  Committee  of  His  Ma- 
jesty's Most  Honorable  Privy  Council  for  Plantation  Affairs. 

My  Lords:  We  have  had  under  our  consideration  seven  acts 
passed  in  the  province  of  Pennsylvania  in  the  months  of  April, 
June,  August,  September  and  November  1755,  referred  to  us 
by  your  Lordships'  orders  of  the  19th  of  January  and  12th  of 
Februarv  1756. 

We  have  also  consulted  Sir  Matthew  Lamb  one  of  His  Ma- 
jesty's counsel  upon  the  said  acts  who  has  no  objection  in  point 
of  law  to  either  of  the  three  following,  and  as  no  objection  ap- 
pears to  us  against  them  we  beg  leave  to  lay  them  before  your 
Lordships  as  fit  to  receive  His  Majesty's  approbation. 

"An  act  to  continue  an  act  to  prevent  the  exportation  of  pro- 
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visions,  naval  or  warlike  stores,  from  this  province  to  Cape 
Breton,  or  to  any  other  dominions  of  the  French  King  or  places 
at  present  in  the  possession  of  any  of  his  subjects." 

"An  act  for  striking  the  sum  of  ten  thousand  pounds  in  bills 
of  credit,  to  exchange  such  of  those  now  by  law  current  within 
this  province  as  are  torn  and  defaced." 

"An  act  to  continue  an  act,  entitled  *An  act  for  directing  the 
choice  of  inspectors  in  the  counties  of  Chester,  Lancaster,  York, 
Cumberland,  Berks  and  Northampton.' " 

The  following  acts  passed  the  5th  of  April,  1755,  entitled 

"An  act  to  prevent  the  exportation  of  provisions,  naval  or 
warlike  stores,  from  this  province  to  Cape  Breton  or  to  any  other 
the  dominions  of  the  French  King  or  places  at  present  in  pos- 
sessions of  any  of  his  subjects,"  having  been  enacted  for  one  year 
only  is  continued  for  the  space  of  one  year  by  the  foregoing  act 
passed  in  June,  1755,  for  that  purpose. 

With  respect  to  the  following  act,  entitled  "An  act  for  grant- 
ing the  sum  of  sixty  thousand  pounds  to  the  King's  use,  and  for 
striking  fifty-five  thousand  pounds  thereof  in  bills  of  credit  and 
to  provide  a  fund  for  sinking  the  same." 

We  beg  leave  to  acquaint  your  Lordships  that  since  our  report 
dated  the  3rd  of  March  last,  in  which  we  stated  to  your  Lord- 
ships certain  objections  to  such  terms  and  provisions  of  this  act, 
as  gave  us  great  room  to  doubt  whether  any  part  of  the  money 
thereby  to  be  raised  would  be  effectually  applied  to  purposes 
of  defense,  we  have  been  well  informed  that  numbers  of  men 
have  been  levied  in  Pennsylvania,  and  that  forts  are  now  build- 
ing in  that  province,  for  these  reasons  and  because  the  act  es- 
tablished a  fund  for  sinking  the  bills  of  credit  to  be  thereby 
emitted  within  so  short  and  reasonable  a  period  as  four  years, 
we  are  of  opinion  that  His  Majesty  may  be  graciously  pleased 
to  approve  and  confirm  it. 

The  following  act,  entitled  "An  act  for  extending  so  much  of 
an  act  of  Parliament,  entitled  *An  act  for  punishing  mutiny  and 
desertion,  and  for  the  better  payment  of  the  army  and  their 
quarters  passed  in  the  28th  year  of  the  present  reign,  as  relates 
to  the  quartering  and  billeting  of  soldiers  and  payment  of  their 
quarters  in  that  part  of  Great  Britain  called  England '  "  appear- 
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ing  to  us  to  be  of  an  extraordinary  and  unusual  nature,  we 
thought  it  our  duty  to  refer  it  to  His  Majesty's  attorney-general 
who  has  reported  to  us  as  his  opinion : 

"That  it  is  not  advisable  for  His  Majesty  to  approve  thereof, 
that  the  tendency  of  this  act  must  unavoidably  be  to  cramp  the 
public  service  and  obstruct  the  defense  of  the  province,  that  it 
assumes  i>ropo8itions  true  in  the  mother  country  and  rightly 
asserted  in  the  reigns  of  Charles  First  and  Charles  the  Second  in 
times  of  peace,  and  when  soldiers  were  kept  up  without  consent 
of  Parliament,  but  that  the  application  of  such  propositions  to  a 
colony  in  times  of  war  in  the  case  of  troops  raised  for  their  pro- 
tection by  the  authority  of  the  Parliament  of  Great  Britain, 
made  the  first  time  by  an  assembly  many  of  whom  plead  what 
they  call  conscience  for  not  making  or  assisting  military  opera- 
tions to  resist  the  enemy,  should  not  be  allowed  to  stand  as  law/* 
With  respect  to  the  act  passed  in  November,  1755,  and  entitled, 
"An  act  for  the  better  ordering  and  regulating  such  as  are 
willing  and  desirous  to  be  united  for  military  purposes  within 
this  province,"  it  is  in  every  respect  the  most  improper  and  in- 
adequate to  the  service  which  could  have  been  framed  and 
passed  and  seems  rather  calculated  to  exempt  persons  from  mili- 
taiy  services  than  to  encourage  and  promote  them.     No  methods 
are  prescribed  for  compelling  persons  by  proper  penalties  to 
associate  in  defense  of  their  country  or  for  obliging  those  who 
are  conscientiously  scrupulous  of  bearing  arms  themselves  to 
find  others  in  their  stead  or  to  provide  for  such  as  might  by  the 
executive  power  be  found  ready  and  willing  to  enlist.    The 
whole,  both  in  respect  of  enlistment  and  of  the  subsistence  of 
those  who  may  be  enlisted  is  voluntary,  the  officers  are  to  be 
elected  by  ballot  and  no  provision  is  made  for  that  due  sub- 
ordination, without  which  all  bodies  of  men  associated  for 
military  purposes  would  be  absolutely  useless.     But  these  are 
not  the  only  defective  and  mischievous  provisions  of  this  act,  for 
it  is  enacted,  that  no  person  under  twenty-one  years  of  age 
should  be  enlisted,  bv  which  means  many  able  bodied  men  fit  for 
the  service  of  their  country  as  soldiers  would  be  excluded  and 
that  no  regiment,  company  or  party  shall  be  compelled  or  led 
more  than  three  days  march  beyond  the  inhabited  parts  of  the 
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province,  nor  be  detained  against  their  wills  longer  than  three 
weeks  in  any  garrison,  let  the  necessity  of  the  case  be  what  it 
will,  a  proviso  which  instead  of  rendering  this  militia  effectual 
to  the  purposes  of  defense  may  be  the  means  of  encouraging 
desertion  and  of  sacrificing  such  of  the  Kings  troops  as  may 
happen  to  be  joined  with  them  in  the  same  service.  But  were 
the  provisions  of  this  act  ever  so  good  and  proper  yet  little  ad- 
vantage or  benefit  could  be  hoped  for  from  a  law  in  the  preamble 
of  which  it  is  declared  that  the  majority  of  the  assembly,  which 
is  in  effect  the  governing  part  of  the  province,  in  which  it  is  to 
operate  and  from  whom  His  Majesty's  subjects  ought  to  receive 
support  and  protection,  are  principled  against  bearing  arms  and 
that  the  making  a  law  to  compel  persons  thereto,  would  be  to 
violate  a  fundamental  of  the  constitution  and  be  a  direct  breach 
of  the  privileges  of  the  people. 

We  are  therefore  of  opinion  that  this  act  should  receive  His 
Majesty's  disallowance. 

We  are, 

My  Lords, 

Your  Lordships' 

Most  obedient  and 

Most  humble  servants, 

DUNK  HALIFAX, 
JAMES  OSWALD, 
SOANE  JENYNS, 
RICHARD  RIGBY. 

Board  of  Trade  Proprieties,  Vol.  XXXIII,  p.  214. 

14. 

At  the  Council  Chamber,  Whitehall,  the  24th  of  June,  1756. 

By  the  Right  Honorable  the  Lords  of  the  Committee  of  Council 

for  Plantation  Affairs. 

Your  Majesty  having  been  pleased,  by  your  order  in  council  of 
the  eleventh  of  February  last,  to  refer  unto  this  committee  two 
acts  passed  in  the  province  of  Pennsylvania  in  August  and  No- 
vember, 1755,  the  Lords  of  the  Committee  did,  on  the  twelfth  of 
February  last,  take  the  said  acts  into  their  consideration  and 
thought  proper  to  transmit  the  same  to  the  Lords  Commission- 
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ers  for  Trade  and  Plantations  for  their  opinion  thereupon,  who 
have  reported  to  this  committee,  "That  they  have  considered 
the  same  and  that  the  following  act  entitled  *An  act  for  extend- 
ing so  much  of  an  act  of  Parliament,  entitled  An  act  for  pun- 
ishing mutiny  and  desertion  and  for  the  better  payment  of  the 
army  and  their  quarters  passed  in  the  twenty-eighth  year  of 
the  present  reign  as  relates  to  the  quartering  and  billeting  of 
soldiers  and  payment  of  their  quarters  in  that  part  of  Great 
Britain  called  England'  appearing  to  them  to  be  of  an  extraordi- 
nary and  unusual  nature  they  thought  it  their  duty  to  refer  it 
to  your  Majesty's  Attorney-General,  who  hath  reported  to  them 
as  his  opinion,  that  it  is  not  advisable  for  your  Majesty  to  ap- 
prove thereof:  That  the  tendency  of  this  act  must  unavoidably 
be  to  cramp  the  public  service  and  obstruct  the  defense  of  the 
province:  That  it  assumes  propositions  true  in  the  Mother 
Country,  and  rightly  asserted  in  the  reigns  of  Charles  the  First 
and  Charles  the  Second  in  times  of  Peace,  when  soldiers  were 
kept  up  without  consent  of  Parliament;  but  that  the  application 
of  such  propositions  to  a  colony  in  time  of  war,  in  the  case  of 
troops  raised  for  their  protection  by  the  authority  of  the  Parlia- 
ment of  Great  Britain,  made  the  first  time  by  an  assembly,  many 
of  whom  plead  what  they  call  conscience  for  not  making  or  as- 
sisting military  operations  to  resist  the  enemy,  should  not  be  al- 
lowed to  stand  as  law. 

And  with  respect  to  the  act  passed  in  November,  1755,  entitled 
"An  act  for  the  better  ordering  and  regulating  such  as  are  will- 
ing and  desirous  to  be  united  for  military  purposes  within  this 
province,"  the  said  Lords  Commissioners  have  reported  that  it 
is  in  every  respect  the  most  improper  and  inadequate  to  the 
service  which  could  have  been  framed  and  passed,  and  seems 
rather  calculated  to  exempt  persons  from  military  services  than 
to  encourage  and  promote  them.  No  methods  are  prescribed 
for  compelling  persons  by  proper  penalties  to  associate  in  de- 
fense of  their  country,  or  for  obliging  those  who  are  conscienti- 
ously scrupulous  of  bearing  arms  themselves,  to  find  others  in 
their  stead  or  to  provide  for  such  as  might,  by  the  executive 
power,  be  found  ready  and  willing  to  enlist.  The  whole,  both  in 
respect  of  enlistment  and  of  the  subsistence  of  those  who  may 
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be  enlisted,  is  voluntary.  The  officers  are  to  be  elected  by  ballot 
and  no  provision  is  made  for  that  due  subordination,  without 
which  all  bodies  of  men  associated  for  military  purposes  would 
be  absolutely  useless.  But  that  these  are  not  the  only  defective 
and  mischievous  provisions  of  this  act,  for  it  is  enacted  that 
no  person  under  twenty-one  years  of  age  shall  be  enlisted,  by 
which  means  many  able-bodied  men  fit  for  the  service  of  their 
country  as  soldiers,  would  be  excluded;  and  that  no  regiment, 
company  or  party  shall  be  compelled  or  led  more  than  three  days 
march  beyond  the  inhabited  parts  of  the  province,  nor  be  de- 
tained against  their  wills  longer  than  three  weeks  in  any  garri- 
son, let  the  necessity  of  the  case  be  what  it  will.  A  proviso 
which  instead  of  rendering  this  militia  effectual  to  the  purposes 
of  defense,  may  be  the  means  of  encouraging  desertion  and  of 
sacrificing  such  of  your  Majesty's  troops  as  may  happen  to  be 
joined  with  them  in  the  same  service.  But  were  the  provisions 
of  this  act  ever  so  good  and  proper,  yet  little  advantage  or  benefit 
could  be  hoped  for  from  a  law  in  the  preamble  of  which  it  is  de- 
clared, that  the  majority  of  the  assembly,  which  is  in  effect  the 
governing  part  of  the  province  in  which  it  is  to  operate  and  from 
whom  your  Majesty's  subjects  ought  to  receive  support  and  pro- 
tection, are  principled  against  bearing  arms;  and  that  the 
making  a  law  to  compel  persons  thereto,  would  be  to  violate  a 
fundamental  of  the  constitution  and  be  a  direct  breach  of  the 
privileges  of  the  people.  The  said  Lords  Commissioners  were 
therefore  of  opinion  that  this  act  should  receive  your  Majesty's 
disallowance." 

Under  consideration  whereof,  the  Lords  of  the  Committee 
do  agree  humbly  to  report  as  their  opinion  to  your  Majesty  that 
both  the  said  acts  ought  to  be  repealed. 

(A  true  copy.) 

W.  SHARPE. 

Votes  of  Assembly,  Vol.  IV,  pp.  631-32. 

15. 

8th  October,  1756. 

[Read  a]  copy  of  His  Majesty's  order  in  council  dated  seventh 
of  July,  1756,  repealing  two  acts  passed  in  Pennsylvania  in  Au- 
gust and  November,  1755. 
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Copy  of  His  Majesty's  order  in  council  dated  seventh  July, 
1756,  approving  and  confirming  five  acts  passed  in  Pennsylvania 
in  April,  June,  September  and  November,  1755. 

Board  of  Trade  Journals,  Vol.  \ZKJN,  p.  277. 

SECTION  II. 
1. 

To  all  to  whom  these  presents  shall  come,  I,  Robert  Hunter 
Morris,  Esquire,  Lieutenant-Governor  and  Commander-in-chief 
of  the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  do  hereby  certify  that  on  the  day  of 
the  date  hereof  personally  came  and  appeared  before  me  Wil- 
liam Franklin  the  deponent  named  in  the  affidvait  hereunto  an- 
nexed, being  a  person  well  known  and  worthy  of  good  credit,  and 
by  solemn  oath  which  he  then  took  before  me  upon  the  Holy 
Evangelists  of  Almighty  God  did  solemnly  and  sincerely  de- 
clare, testify  and  depose  to  be  true  the  several  matters  and 
things  mentioned  and  contained  in  the  said  affidavit  annexed. 
In  faith  and  testimony  whereof,  I,  the  said  Robert  Hunter 
Morris,  have  caused  the  great  seal  of  the  said  province  to  be  here- 
unto put  and  affixed,  and  the  twenty-three  pages  of  writing  and 
deposition  to  be  hereunto  also  annexed.  Dated  in  Philadelphia, 
the  first  day  of  July  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  fifty-five. 

(Signed)  ROBERT  H.  MORRIS. 

AN  ACT  FOR  STRIKING  THE  SUM  OF  FORTY  THOUSAND  POUNDS  IN 
BILLS  OF  CREDIT,  AND  FOR  GRANTING  TWENTY  THOUSAND  POUNDS 
THEREOF  TO  THE  KING'S  USE,  AND  TO  PROVIDE  A  FUND  FOR  SINK- 
ING THE  SAME  AND  FOR  APPLYING  THE  REMAINDER  TO  THE  EX- 
CHANGE OF  TORN  AND  RAGGED  BILLS  NOW  CURRENT  IN  THIS  PRO- 
VINCE. 

Whereas  our  present  Sovereign  King  George  the  Second  by 
his  royal  order  bearing  date  the  twenty-eighth  day  of  August 
one  thousand  seven  hundred  and  fifty-three  was  graciously 
pleased  to  signify  to  his  several  governors  on  this  continent,  that 
Eis  Majesty  had  received  information  of  the  march  of  a  consid- 
erable number  of  Indians  not  in  alliance  with  the  King,  sup- 
ported by  some  regular  European  troops,  intending  as  it  was  ap- 
prehended to  commit  some  hostilities  on  parts  of  His  Majesty's 
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domiuions  in  America.  And  among  other  things  to  direct  tlie 
said  governors  to  keep  up  an  exact  correspondence  with  each 
other,  and  in  case  either  of  them  should  be  informed  by  the  gov- 
ernor of  any  other  of  His  Majesty's  colonies  of  any  hostile  at- 
tempts being  on  His  Jlajestj^'s  dominions,  he  is  then  com- 
manded immediately  to  assemble  the  general  assembly  within 
his  government  and  lay  before  them  the  necessity  of  a  mutual 
assistance,  and  engage  them  to  grant  such  supplies  as  the  exi- 
gency of  allairs  may  require. 

And  whereas  his  said  Majesty  by  his  further  royal  orders  of 
the  fifth  dav  of  Julv  one  thousand  seven  hundred  and  lifty-four, 
has  been  pleased  to  enforce  in  the  strongest  manner  the  observ- 
ance of  his  said  roval  orders,  herein  first  before-mentioned. 

And  whereas  the  governor  of  His  Majesty's  Colonj^  of  Virginia 
has  represented  to  the  governor  of  this  province  that  hostilities 
have  been  committed  and  forts  erected  bv  the  French  and  their 
Indian  allies,  on  part  of  His  Majestj-'s  lands,  entirely  inconsist- 
ent with  and  contrary  to  the  treaties  subsisting  between  the 
Crowns  of  Great  Britain  and  France,  and  in  virtue  of  instructions 
from  His  Majesty  by  wliicb  he  is  directed  to  prevent  any  foreign 
power  settling  or  building  fortresses  on  His  Majesty's  lands,  and 
of  the  royal  order  aforesaid,  hath  called  upon  him  for  the  aid 
and  assistance  of  this  province.  In  compliance  wherewith  and 
in  obedience  to  His  Majesty's  royal  orders,  our  governor  hath 
called  upon  us  to  grant  such  supplies  as  the  present  exigency 
of  alTairs  may  re(iuire. 

W(*,  tlierefore,  the  rei)resentatives  of  the  freemen  of  the  pro-  • 
viiice  of  Pennsylvania,  being  desirous  of  demonstrating  our 
obedience  to  our  Sovereign,  by  yielding  a  ready  and  cheerful 
comi)liance  with  His  Maj(*sty's  commands,  so  far  as  our  religious 
principles  will  admit  and  being  willing  to  give  ample  testimony 
of  our  loyalty  and  the  most  sincere  all'ection  of  His  loving  sub- 
jects w ithin  this  piovince,  do  pray  that  it  may  be  enacted: 

And  be  it  enacted  by  the  Honorable  Robert  Hunter  Morris, 
Esquire,  Lieutenant-CSovernor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
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and  consent  of  the  representatives  of  the  freemen  of  the  said 
province  in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  the  trustees  of  the  general  Loan  Office  do  pay  to  the 
Honorable  Robert  Hunter  Morris,  Esquire,  or  to  such  person 
or  persons  as  he  shall  appoint  to  receive  the  same,  the  sum  of 
twenty  thousand  pounds  out  of  the  bills  of  credit  to  be  struck  by 
virtue  of  this  act;  to  be  by  him  the  said  Robert  Hunter  Morris, 
Esquire,  applied  for  the  King's  use;  they  the  said  trustees  taking 
one  or  more  receipts  for  the  money  so  to  be  paid,  which  shall  be 
sufficient  to  discharge  them,  their  executors  and  administrators 
of  and  from  the  same. 

And  to  the  end  the  twenty  thousand  pounds  in  bills  of  credit, 
so  as  aforesaid  given  to  the  King's  use,  may  be  duly  sunk  and 
destroyed: 

Be  it  further  enacted  by  the  authority  aforesaid.  That  the 
act  of  assembly  of  this  province  passed  in  the  seventeenth  year 
of  the  present  reign,  entitled  "An  act  for  laying  an  excise  on 
wine,  rum,  brandy  and  other  spirits  (which  act  was  by  another 
act  passed  in  the  nineteenth  year  of  the  said  reign,  entitled  *An 
act  for  granting  five  thousand  pounds  to  the  King's  use,  &c.' " 
continued  for  and  during  the  space  of  ten  years  next  after  the 
first  day  of  the  fourth  month,  one  thousand  seven  hundred  and 
forty-six)  be,  and  the  same  act  and  every  clause,  article  and  thing 
therein  contained  is  hereby  further  continued  for  and  during  the 
space  of  ten  years  after  the  time  on  which  it  should  have  expired 
by  the  limitation  contained  in  the  last  mentioned  act:  (That 
is  to  say)  until  the  twelfth  day  of  the  sixth  month  called  June, 
in  the  year  one  thousand  seven  hundred  and  sixty-six. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
the  treasurer  of  the  province  for  the  time  being  shall  out  of  the 
money  paid  into  his  hands  by  virtue  of  the  said  excise  act  yearly 
and  every  year,  for  the  space  of  ten  years  next  ensuing  the 
twelfth  day  of  the  sixth  month  called  June  in  the  year  one  thou- 
sand seven  hundred  and  fifty-six,  pay  into  the  hands  of  the  trus- 
tees of  the  General  Loan  Office  for  the  time  being  two  thousand 
pounds  in  bills  of  credit  of  this  province,  which  sum  so  to  be  paid 
into  them,  the  said  trustees  shall  yearly  during  the  term  last 
aforesaid,  be  by  them  produced  to  the  committees  of  assembly 
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appoiDted  for  that  purpose  and  in  their  presence  be  burnt  and 
destroyed. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
present  collectors  of  excise  shall  be  and  continue  in  their  re- 
spectice  offices  from  the  publication  of  this  act,  for  the  space  of 
two  years  and  from  thence  until  a  new  nomination  and  appoint- 
ment shall  be  made  by  the  assembly  and  no  longer,  which  said 
collectors  so  appointed  or  to  be  appointed  shall,  during  their 
continuance  in  their  respective  oflRces,  have  all  the  powers  and 
authorities  in  the  said  recited  act  mentioned,  and  be  entitled 
to  the  fees  and  perquisites  usually  taken  for  their  respective 
services  bv  virtue  of  the  said  former  act. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
bills  of  credit  to  the  value  of  forty  thousand  pounds  current 
money  of  America,  according  to  an  act  of  Parliament  made  in  the 
sixth  year  of  the  reign  of  the  late  (iueen  Anne,  for  ascertaining 
the  rates  of  foreign  coins  in  the  plantations  of  America,  shall 
be  prepared  and  printed  within  three  months  next  after  the 
passing  of  this  act,  on  good  strong  paper,  under  the  care  and 
direction  of  the  trustees  of  the  General  Loan  Office  for  the  time 
being,  but  at  the  charge  of  the  province,  to  be  paid  by  the  said 
trustees  or  any  of  them  out  of  the  interest  money  arising  or  to 
arise  upon  the  loan  of  any  bills  of  credit  formerly  emitted  or  to 
be  emitted.  Which  bills  shall  be  made  and  prepared  in  the 
manner  and  form  following  and  no  other,  viz.: 

This  bill  shall  pass  current  for within  the  pro- 
vince of  Pennsylvania  accordingly  to  an  act  of  general  assembly 
of  the  said  province  made  in  the  twenty-eighth  year  of  the 
reign  of  King  George  the  Second.  Dated  the  twelfth  day  of  the 
month  called  January  one  thousand  seven  hundred  and  fifty- 
five. 

And  the  same  bills  shall  have  such  like  es- 
cutcheons as  in  the  margin  hereof,  with  such  other 
devices  on  the  said  bills  as  the  said  trustees  shall 
think  fit,  as  well  to  prevent  counterfeits  as  to  dis- 
tinguish their  several  denominations,  each  of 
which  bills  shall  be  of  the  several  and  respective 
denominations  following  niid  no  otlier,  viz.: 
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TAvciity  thousand  of  the  same  bills,  the  sum  of  twenty  shillings 
in  each  of  them. 

Seven  thousand  of  the  same  bills,  the  sum  of  fifteen  shillings 
in  each  of  them. 

Xine  thousand  and  five  hundred  of  the  same  bills,  the  sum  of 
ten  shillings  in  each  of  them. 

Eigiit  thousand  of  the  same  bills,  the  sum  of  five  shillings  in 
each  of  them. 

Eight  thousand  of  the  same  bills,  the  sum  of  two  shillings  and 
six  pence  in  each  of  them. 

Eight  thousand  of  the  same  bills,  the  sum  of  two  shillings 
in  each  of  them. 

Eight  thousand  of  the  same  bills,  the  sum  of  one  shilling  and 
six  pence  in  each  of  them. 

Twelve  thousand  of  the  same  bills,  the  sum  of  one  shilling  in 
each  of  them. 

P\)rt3'-six  thousand,  six  hundred  and  sixty-six  of  the  same 
bills,  the  sum  of  nine  pence  in  each  of  them. 

Sixty  tliousand  and  one  of  the  said  bills,  the  sum  of  six  pence 
in  each  of  them. 

SixtA'  tliousand  of  the  same  bills,  the  sum  of  four  pence  in  each 
of  them. 

Sixty  thousand  of  the  same  bills,  the  sum  of  three  pence  in 
each  of  them. 

And  the  trustees  shall  use  the  best  of  th(4r  care,  attention  and 
diligence,  during  the  printing  of  tlu*  said  bills,  that  the  number 
and  amount  thereof  according  to  their  respect  ive  denominations 
aforesaid  be  not  exceeded,  nor  anv  clandestine  or  fraudulent 
practice  used  by  the  printer,  his  servants  or  others  concerned 
therein. 

And  for  perfecting  the  said  bills  to  make  them  current  within 
this  province  according  to  the  true  intent  and  meaning  of  this 
act: 

Be  it  further  enacted  by  the  authority  aforesaid,  Thai  all  and 
every  of  the  said  bills  of  Ihe  value  of  twenty  shillings,  fifteen 
shillings  and  ten  shillings  shall  be  signed  by  four  of  the  j^ersons 
hereafter  named;  and  all  and  everv  of  the  said  bills  of  the  value 
of  five  shillings,  two  shillings  and  six  pence,  two  shillings,  one 
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shilling  and  six  pence  and  one  shilling  by  three  of  the  persons 
hereafter  named;  and  all  under  one  shilling  by  one  of  them  and 
no  more:     (That  is  to  say) 

Evan  Morgan,  Joseph  Fox,  James  Pemberton,  Hugh  Koberts, 
John  Reynolds,  Joseph  Wharton,  John  Smith,  Isaac  Greenleafe, 
Isaac  Jones,  Thomas  Crosby,  Daniel  Williams,  Charles  Jones, 
Samuel  Hazzard,  Samuel  Rhoades,  Joseph  Morris,  Samuel  San- 
som,  Edward  Penington,  Thomas  Clifford,  William  Grant, 
Thomas  Say,  Joseph  Saunders,  John  Pole,  Joseph  King,  Owen 
Jones,  Isreal  Pemberton,  Jonathan  Evans,  William  Logan  and 
Samuel  Burge  who  are  hereby  nominated  and  appointed  to  be 
signers  of  the  said  bills,  and  shall,  before  they  receive  or  sign  any 
of  the  said  bills,  take  an  oath  or  affirmation  to  the  following 
effect,  viz. : 

That  they  shall  well  and  truly  sign  and  number  all  the  bills 
of  credit  that  shall  come  to  their  hands  for  that  purpose  by  the 
direction  of  this  act,  and  the  same  so  signed  and  numbered  will 
deliver  or  cause  to  be  delivered  unto  the  trustees  of  the  General 
Loan  Office  of  the  province  of  Pennsj^lvania,  pursuant  to  the 
direction  of  this  act. 

And  for  avoiding  the  danger  of  embezzlement  or  misapplica- 
tion of  any  of  the  said  bills  of  credit,  it  is  hereby  further  enacted, 
ordained  and  provided.  That  the  said  trustees  after  the  said 
bills  are  printed  shall  deliver  them  to  the  said  signers  to  be 
signed  and  numbered  by  parcels,  for  which  the  said  signers  or 
some  of  them  shall  give  their  receipt:  (That  is  to  say)  one 
thousand  pounds  value  in  the  said  bills  at  one  time,  and  so  from 
time  to  time  until  all  the  said  bills  of  credit  shall  be  signed  and 
numbered;  yet  so  as  that  the  said  trustees  shall  not  deliver  any 
other  of  the  said  bills  to  the  signers  aforesaid  whilst  the  sum 
in  their  custody  exceeds  one  thousand  pounds.  Of  all  which 
bills  of  credit  so  delivered  to  be  signed  by  the  trustees,  true  ac- 
count shall  be  kept  by  the  signers,  who  upon  their  re-delivery 
of  each  or  any  parcel  of  the  said  bills  of  credit  by  them  signed 
and  numbered,  to  the  trustees  of  the  general  loan  office  shall  take 
the  receipt  of  the  said  trustees  to  charge  them  before  any  com- 
mittee of  assembly  to  be  appointed  for  that  purpose. 

And  the  said  signers  shall  have  fifteen  shillings  a  piece  for 
every  thousand  of  the  aforesaid  bills  by  them  signed  and  num- 
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bered  within  ten  days  after  re-delivery  thereof  to  the  said  trus- 
tees, to  be  by  them  paid  out  of  the  interest  money  in  the  said 
trustees'  hands.  And  if  any  of  the  persons  before  nominated  to 
be  signers  shall  happen  to  dye  or  be  rendered  incapable  of  doing 
his  or  their  duty  by  this  act  required  the  assembly  for  the  time 
being  shall  or  may  appoint  some  other  person  or  persons  in  his 
or  their  stead  from  time  to  time  until  all  the  bills  hereby  directed 
to  be  made  be  wholly  signed  and  numbered  as  aforesaid. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That 
all  the  aforesaid  bills  of  credit  to  be  made  as  this  act  directs, 
shall  be  current  bills  of  this  province  for  and  during  the  respec- 
tive terms  following:  (That  is  to  say)  twenty  thousand  pounds 
part  thereof  hereby  granted  to  King's  use  in  bills  of  credit  of 
twentj'^  shillings  each  until  the  twelfth  day  of  the  sixth  month 
called  June  one  thousand  seven  hundred  and  sixty-six  and  no 
longer.  And  twenty  thousand  pounds  the  remainder  thereof 
in  bills  of  credit  of  fifteen  shillings  and  under  for  and  during  the 
term  of  the  currency  of  the  present  bills  of  credit  of  this  province, 
for  which  they  are  to  be  given  in  exchange,  and  as  such  shall 
during  the  said  term  be  received  in  payments  for  the  discharge 
of  all  manner  of  debts,  rents,  sum  and  sums  of  money  whatso- 
ever, due,  payable  or  accruing  upon  or  by  reason  of  any  mort- 
gage, bill,  bond,  specialty,  note,  book  account,  promise  or  other 
contract  or  cause  whatsoever,  as  if  the  same  were  tendered  or 
paid  in  the  coins  mentioned  in  such  bond  or  other  writing,  book 
account,  promise,  assumption  or  any  other  contract  or  cause 
whatsoever  and  at  the  rates  ascertained  in  the  said  act  of  Par- 
liament, and  shall  be  so  received  in  all  payments  by  all  per- 
sons whatsoever. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
if  any  person  or  persons  shall  presume  to  counterfeit  any  of  the 
said  bills  of  credit  to  be  made  current  by  this  act,  or  shall  be 
aiding  or  assisting  therein  or  shall  enlarge  the  sum  expressed  in 
any  of  the  said  bills  or  shall  utter  or  cause  to  be  uttered  or 
offered  in  payment  any  such  bill  or  bills  knowing  the  same  to  be 
forged  or  counterfeited,  or  the  sum  or  value  therein  altered  with 
an  intent  to  defraud  any  other  person;  he,  she  or  they  so  offending 
and  being  thereof  legally  convicted  shall  for  every  such  offense 
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incur  and  suffer  the  same  pains  and  penalties  respectively  as 
forgers,  counterfeiters  or  alterers  of  bills  are  by  former  acts  of 
assembly  now  in  force  directed  to  incur  and  suffer.  And  the  dis- 
coverer or  prosecutor  by  virtue  of  this  present  act  shall  be  enti- 
tled to  like  rewards  as  by  former  acts  is  directed  in  respect  to 
the  bills  thereby  made  current. 

And  whereas  many  of  the  bills  of  credit  now  current  by  virtue 
of  the*  several  acts  of  assembly  of  this  province,  are  much  torn 
and  defaced,  so  that  they  are  become  scarcely  legible  and  no 
longer  fit  to  pass :    For  remedying  whereof : 

Be  it  further  enacted  by  the  authority  aforesaid.  That  the 
trustees  after  the  receipt  of  the  said  new  bills,  signed  and  num- 
bered as  aforesaid,  and  having  first  paid  out  of  the  said  forty 
thousand  pounds,  the  twenty  thousand  pounds  hereby  granted 
to  the  King's  use, in  twenty  shilling  bills  as  aforesaid,  which  they 
are  hereby  required  immediately  to  do  as  soon  as  that  sum  shall 
come  to  their  hands,  shall,  or  some  fit  person  for  whom  they  shall 
be  accountable,  give  due  attendance  at  their  oflftce  and  shall 
deliver  out  the  same  unto  such  persons  as  shall  demand  them  in 
exchange  for  bills  of  the  same  value,  which  are  torn  or  ragged, 
made  and  emitted  by  direction  of  any  former  acts  of  assembly 
of  this  province  pursuant  to  the  direction  of  the  said  several  acts; 
which  said  old  bills  shall  be  kept  by  the  said  trustees  for  their 
vouchers  to  discharge  them  of  so  much  of  the  aforesaid  forty 
thousand  pounds  value  in  new  bills  as  they  shall  have  given  in 
exchange  as  aforesaid  before  any  committee  of  assembly  to 
be  appointed  for  that  purpose,  who  having  duly  examined  such 
old  bills  so  received  in  exchange  shall  cause  the  same  to  be  burnt 
and  destroyed  in  their  presence.  And  the  said  trustees  shall 
have  and  receive  for  their  trouble  and  care  in  exchanging  the 
said  bills,  as  well  as  other  the  bills  or  tickets  under  the  value  of 
one  shilling  now  current  by  any  law  of  this  province,  the  sum  of 
five  pounds  for  every  thousand  pounds,  to  be  defrayed  out  of  the 
interest  money  in  their  hands. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
this  act  shall  be  taken  and  allowed  in  all  courts  and  places  in 
this  province  as  a  public  act,  and  all  judges,  justices  and  other 
persons  concerned  are  hereby  required  to  take  notice  thereof 
as  such,  without  pleading  the  same  specially. 
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Pennsylvania,  ss. 

William  Franklin  of  the  city  of  Philadelphia,  in  the  province 
of  Pennsylvania  aforesaid,  gentleman,  maketh  oath  that  the 
writing  hereto  annexed  contained  in  twenty-two  sheets  of  paper 
written  on  one  side  each  sheet,  is  a  true  copy  of  a  bill  which 
passed  the  House  of  Representatives  of  the  said  province  on 
the  twelfth  day  of  December  one  thousand  seven  hundred  and 
fifty-foiu',  and  that  the  same  bill  was  on  the  same  day  sent  up  to 
the  governor  of  the  said  province  for  his  concurrence,  and  that 
he  returned  it  to  the  house  on  the  eighteenth  of  the  said  month 
with  a  refusal  to  pass  it  into  a  law.  And  the  said  William 
Franklin  likewise  maketh  oath,  that  the  bill  (of  which  the  an- 
nexed is  a  true  copy)  was  by  the  said  House  of  Representatives 
again  sent  up  to  the  governor  for  his  assent  on  the  twentieth 
of  the  said  month  of  December,  and  again  returned  to  the  House 
with  his  refusal  to  pass  it  into  a  law  on  the  twenty-fourth  of  the 

said  month. 

WM.  FRANKLIN. 
Sworn  before  me  the 

First  Day  of  July,  1755. 

ROBT.  H.  MORRIS. 

From  a  copy  in  the  collection  of  the  Historical  Society  of  Pennsyl- 
vania. 

2. 

Note:  To  read  the  following  copy  as  the  bill  stands  amended 
by  the  Governor,  the  words  scored  under  with  red  ink  and 
marked  with  a  c/de  over  them  are  to  be  left  out  and  the  words 
wrote  in  red  ink  between  these  marks  [  ]  are  to  be  taken  in; — 
and,  to  read  the  original  bill  as  drawn  and  prepared  by  the  as- 
sembly without  the  amendments  you  are  to  leave  out  all  the 
words  wrote  in  red  ink. 

Be  it  carried  to  the  Governor: 

AN  ACT  FOR  RAISING  FIFTY  THOUSAND  POUNDS  FOR  THE  KING'S  USE 
BY  A  TAX  OF  TWELVE  PENCE  PER  POUND  AND  TWENTY  SHILLINGS 
PER  HEAD  YEARLY  FOR  TWO  YEARS  ON  ALL  THE  ESTATES  REAL 
AND  PERSONAL,  AND  TAXABLES  WITHIN  THIS  PROVINCE. 

Whereas  the  King's  service  at  this  time  requires  extraord- 
inary supplies  from  this  province  and  the  treasury  by  the  several 
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sums  of  money  already  given  by  this  assembly  for  purchasing 
provisions  for  the  King's  forces,  erecting  and  maintaining  posts, 
clearing  roads,  maintaining  of  Indians  and  other  heavy  charges 
for  the  King's  use  is  exhausted.  And  forasmuch  as  the  Honor- 
able Thomas  Penn  and  Richard  Penn,  Esquires,  our  Proprietors 
may  and  we  presume  will,  consider  it  their  highest  duty  and 
interest  to  contribute  cheerfully  to  their  part  of  the  common 
good  of  themselves  and  all  other  the  inhabitants  of  this  pro- 
vince under  the  present  pressures  of  our  affairs.  We,  the  rep- 
resentatives of  the  freemen  of  the  province  of  Pennsylvania, 
being  desirous  of  demonstrating  our  duty  to  our  sovereign  and 
willing  to  give  a  further  testimony  of  our  loyalty  and  the  most 
sincere  affection  of  his  loving  subjects  within  this  province,  do 
pray  that  it  may  be  enacted. 

And  be  it  enacted  bv  the  Honorable  Kobert  Hunter  Morris, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
tors of  the  Province  of  Pennsvlvania  and  counties  of  Newcastle, 
Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  the  said  pro- 
vince in  General  Assembly  met,  and  by  the  authority  of  the 
same,  That  there  shall  be  levied  and  raised  upon  all  the  estates, 
real  and  personal  within  this  province  of  all  and  every  person 
and  persons,  the  estates  of  the  Honorable  Thomas  Penn  and 
Richard  Penn,  Esquires,  Proprietors  of  the  province  of  Pennsyl- 
vania not  [only]  excepted,  the  sum  of  twelve  pence  for  every 
pound  clear  value  of  the  said  estates  yearly  for  the  space  of  two 
years,  to  be  paid  by  the  owners  or  possessors  thereof,  and  that 
every  single  freeman,  whether  residing  with  his  parents  or  else- 
where, who  at  the  time  of  the  assessment  shall  be  of  the  age 
of  twenty-one  years  and  hath  been  out  of  his  apprenticeship  or 
servitude  for  the  space  of  six  months  and  is  not  worth  in  goods 
or  chattels  thirty  pounds  shall  pay  the  sum  of  twenty  shillings, 
[except  such  as  now  are  or  hereafter  shall  be  engaged  in  His 
Majesty's  service]  all  which  said  several  sums  so  to  be  raised  as 
aforesaid  shall  be  assessed  arid  levied  as  in  and  by  an  act  passed 
in  the  year  of  the  late  King  George  the  First,  entitled  "An  act 
for  raising  of  county  rates  and  levies,"  is  directed  to  be  assessed 
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and  levied  and  that  every  article,  clause  and  thing  therein  con- 
tained concerning  the  assessing  and  levying  of  taxes  shall  be 
used,  exercised  and  put  in  practice  for  assessing  and  levying  the 
tax  hereby  imposed  as  if  the  same  articles,  clauses  and  things 
were  inserted  in  this  act,  except  in  such  cases  as  are  herein  as- 
certained, provided  for  or  altered. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
the  commissioners  of  the  respective  counties  or  any  two  of  them 
shall  within  ten  days  after  the  publication  of  this  act  issue  forth 
their  precepts  directed  to  the  constables  of  every  township  re- 
quiring them  to  bring  to  their  respective  assessors  within  three 
weeks  next  after  the  date  of  such  precepts  fair  and  true  certifi- 
cates in  writing  upon  their  oath  or  affirmations  of  the  names  and 
surnames  of  all  and  every  the  persons  dwelling  or  residing 
within  the  limits  of  those  townships  or  places,  as  in  and  by  the 
hennn before-mentioned  act  for  raising  of  county  rates  and  levies 
and  as  by  this  present  act  is  particularly  set  forth  and  directed 
to  be  assessed. 

But  before  the  commissioners  and  assessors  shall  take  upon 
them  the  respective  service  and  duty  by  this  act  required  of 
them,  they  shall  take  an  oath  or  affirmation  to  the  effect  follow- 
ing:    (That  is  to  say) 

Thou  shalt  well  and  truly  cause  the  rates  and  sums  of  money 
by  virtue  of  this  act  imposed  to  be  duly  and  equally  assessed 
and  laid  according  to  the  best  of  thy  skill  and  knowledge  and 
herein  thou  shalt  spare  no  person  for  favor  and  affection  or 
grieve  any  for  hatred  or  ill  will. 

which  qualification  shall  be  administered  as  in  and  by  the 
said  act  for  raising  county  rates  and  levies  is  enjoyned  and  re- 
quired. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
if  the  said  commissioners  or  assessors  shall  refuse  or  neglect  to 
perform  and  discharge  the  duties  required  of  them  by  this  [or 
the  before-mentioned]  act  each  and  every  of  the  said  commis- 
sioners or  assessors  so  refusing  shall  forfeit  and  pay  to  the  pro- 
\  Jiicial  treasurer  the  sum  of  twenty  pounds. 

Provided  always.  That  all  fines  and  forfeitures  arising  by 
virtue  of  this  act  shall  be  levied  as  in  the  aforesaid  act  for  raising 
of  county  rates  and  levies  is  directed,  and  shall  be  paid  and 
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added  to  the  public  provincial  stock.  Provided  also  that  the 
constables  shall  have  and  receive  for  their  care  and  trouble  in 
executing  and  returning  the  precepts,  by  the  herein  last-men- 
tioned [this]  act  directed  and  enjoined,  one-half  penny  per  pound 
and  no  more.  And  that  the  assessors  for  their  time  and  labor 
in  their  assessments  shall  be  allowed  one  penny  half-penny  per 
pound,  upon  the  whole  sum  contained  in  the  rates  of  their  re- 
spective counties  after  the  assessment  is  rectified  and  adjusted 
by  the  commissioners  and  no  more.  And  that  the  county  treas- 
urer shijJl  be  allowed  for  their  care  and  trouble,  one  per  cent, 
for  all  moneys  by  them  received  and  paid  and  no  more.  And 
that  the  collectors  shall  retain  in  their  hands  for  all  sums  of 
money  bj'  tbem  respectively  collected,  three  pence  per  pound 
and  no  mon^,  anything  in  this  act  or  the  aforesaid  act  for  raising 
of  county  rates  and  levies  to  the  contrary  notwithstanding. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That  if 
the  said  collector  or  collectors  shall  refuse  or  neglect  to  take 
upon  him  or  themselves  the  trust  and  duty  required  of  him  or 
them  by  this  act,  he  or  they,  so  refusing,  shall  forfeit  and  pay  to 
the  county  treasurer  the  sum  of  ten  pounds,  and  the  assessors 
shall  appoint  some  other  fit  person  or  persons  in  the  place  or 
stead  of  the  collector  or  collectors  so  refusing  or  neglecting  as 
aforesaid. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That 
all  the  sum  or  sums  of  money  levied  by  the  collectors  of  the  re- 
spective districts  throughout  this  province  by  virtue  of  this  act 
shall  be  paid  by  the  said  collectors  to  the  county  treasurers  and 
by  the  county  treasurers  respectively  into  the  hands  of  the  pro- 
vincial treasurer  for  the  King's  use. 

[But  be  it  further  enacted  by  the  authority  aforesaid.  That 
before  the  said  provincial  treasurer  or  the  said  respective  county 
treasurers  for  the  time  being  shall  receive  any  of  the  moneys  to 
be  raised  by  virtue  of  this  act  they  shall  severally  become  bound 
with  one  or  more  suflftcient  sureties  as  follows:  (That  is  to  say) 
the  said  provincial  treasurer  for  the  time  being  in  an  obligation 

of to  the  governor  and  commander-in-chief  of  this 

pr(iviiH*e  for  the  time  being,  and  the  several  county  treasurers 
within  this  province,  each,  in  an  obligation  of unto 
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the  commissioners  of  the  proper  county,  conditioned  for  the  true 
and  faithful  performance  and  discharge  of  their  duty,  respec- 
tively, in  the  execution  and  observance  of  this  act.] 

And  whereas  some  owners  of  land  whereon  improvements  are 
made,  may  not  reside  in  the  same  county  or  district  where  such 
land  lies,  whereby  it  may  be  diflftcult  to  recover  or  collect  the  tax 
assessed  on  the  said  land. 

Be  it  therefore  enacted  by  the  authority  aforesaid,  That  the 
tenant  or  other  person  residing  on  and  having  the  care  of  such 
lands,  their  goods  and  chattels  and  the  goods  and  chattels  of 
the  landlord  (on  his  refusal  or  neglect  to  pay)  if  there  found  shall 
be  liable  to  be  distrained  for  the  payment  of  the  said  tax,  and  in 
case  the  tenant  or  person  having  the  care  thereof  shall  pay  or 
their  goods  be  distrained  for  the  same,  then  it  shall  and  may  be 
lawful  to  and  for  the  said  tenant  to  deduct  the  tax  so  paid,  out  of 
the  rent  agreed  for  and  [or]  for  the  tenant  or  tenants  or  person 
having  care  of  the  said  land  to  recover  the  same  from  the  owner 
by  action  of  debt  in  any  court  where  the  same  shall  be  cogniz- 
able, together  with  costs  of  suit:  Provided  that  nothing  in  this 
act  shall  in  any  manner  alter  any  contract  heretofore  made  be- 
tween any  landlord  and  tenant. 

And  forasmuch  as  large  tracts  of  valuable  land  have  been  lo- 
cated and  held  in  this  province  without  intention  of  improve- 
ment, but  merely  in  expection  of  receiving  hereafter  higher 
prices  for  private  advantages,  by  means  whereof  those  lands 
remain  uncultivated  and  great  numbers  of  people  have  been 
necessitated  to  leave  this  province,  and  settle  in  other  colonies 
whose  lands  are  more  easily  purchased,  to  the  manifest  injury 
and  charge  of  the  public.  And  forasmuch  as  those  lands  by  the 
act  for  raising  county  rates  and  levies  hereinbefore-mentioned 
are  exempted  and  cannot  by  the  laws  now  in  being  be  taxed,  it  is 
thought  reasonable  on  this  occasion  to  settle  the  manner  by 
which  the  said  land  shall  be  assessed  and  rated  in  their  propor- 
tion of  the  tax  hereby  imposed  on  all  the  estates,  real  and  per- 
sonal within  this  province. 

Be  it  therefore  enacted  by  the  authority  aforesaid.  That  all 
such  located  and  unimproved  lands  shall  be  rated  according  to 
their  situation  and  value,  at  any  prices  not  exceeding  fifteen 
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pounds  nor  under  five  pounds  for  every  hundred  acres  of  such 
unimproved  land.  And  if  the  owner  or  owners  of  the  said  lands 
or  some  person  or  persons  for  them  do  not  appear  or  sliall 
neglect  or  refuse  to  pay  the  rates  assessed  thereon  by  the  space 
of  thirt}^  days  after  the  days  of  appeal,  then  and  so  often  as  this 
shall  happen  the  said  lands,  together  with  the  rates  assessed 
tliereon,  shall  be  advertised  in  the  township  or  county  in  which 
such  lauds  do  lie  or  in  the  place  or  town  where  such  owner  or 
owners  dwell.  And  the  commissioners  of  the  respective  counties 
shall  and  they  are  hereby  required  to  give  public  notice  thereof 
in  the  Pennsylvania  Gazettt',  for  at  least  three  months,  that  sale 
will  be  made  of  such  part  of  the  said  lands  as  shall  be  sufficient 
to  discharge  the  taxes  due  for  the  same  and  all  charges  accru- 
ing by  reason  of  the  refusal  or  non-payment  thereof.  And  if  the 
owner  or  owners  of  such  lands  or  some  person  or  persons  in  their 
behalf  do  not  ai)pear  and  discrharge  and  pay  the  said  taxes,  with 
all  charg(*s  as  aforesaid,  then  the  said  commissioners  of  the  re- 
spective counties  are  authorized  and  are  hereby  empowered  to 
sc^ll  the  said  land,  or  so  much  thereof  as  aforesaid,  by  public 
vc-ndue  to  such  person  or  i)ersons  as  may  appear  and  give  most 
for  the  sanus  returning  the  overplus,  if  any  be,  to  the  owner  or 
owners  of  such  lands  or  their  legal  representatives  as  aforesaid 
after  all  necessarv  charues  deducted.  And  when  anv  sale  of 
such  land  shall  be  so  as  aforesaid  made  by  the  sheriff  or  coroner 
respectively  pursuant  to  this  act,  the  title  and  conveyance 
thereof  sliall  be  by  deed,  signed,  sealed  and  delivered  by  the 
sheriff  or  coroner  to  such  person  or  persons  as  shall  purchase  the 
same  in  f(»e-simple,  which  shall  be  most  absolute  and  available 
in  law  against  the  said  delinquents  and  their  heirs  and  assigns 
and  all  claiming  under  them. 

And  whc^reas  many  persons  residing  in  this  province  have 
seated  themselves  on  certain  large  tracts  of  land,  neither  having 
property  therein  not  paying  rent  for  the  sam(%  yet  nevertlu^less 
do  actually  hold  and  occuj)y  certain  parts  thereof,  and  therefrom 
do  receive  the  like  common  benefits  that  the  freeholders  of  this 
province  do  gcaierally  receive  from  their  fee-simple  estates,  and 
to  exempt  such  persons  seated  as  aforesaid  from  paying  their 
just  proportion  of  the  taxes  herein-directed  to  be  levied  for  the 
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lands  they  severally  hold  and  occupy  as  aforesaid,  would  be  a 
manifest  injury  to  the  said  freeholders  and  other  inhabitants  of 
this  province  made  ratable  by  this  act.  For  remedying 
whereof: 

Be  it  enacted  by  the  authority  aforesaid.  That  all  and  every 
person  or  persons  residing  within  this  province  seated  on,  oc- 
cupying and  holding  lands,  not  having  the  property  thereof  or 
paying  rent  for  the  same,  shall  notwithstanding,  give  a  true  ac- 
count of  the  particular  parts  of  all  such  land  which  they  are 
respectively  seated  on,  both  clear  and  woodland,  as  much  as  they 
pretend  to  hold,  to  the  assessors  of  this  province  respectively 
when  thereunto  required,  and  shall  pay  their  several  and  respec- 
tive taxes  for  the  same  in  like  manner  as  the  freeholders  afore- 
said are  liable  to  do  by  virtue  of  the  directions  of  this  act,  and 
upon  neglecting  or  refusing  to  give  such  accounts  and  pay  such 
taxes  as  aforesaid,  shall  be  subject  to  the  like  pains  and  penalties 
as  the  said  freeholders  are  subject  to  by  virtue  of  the  directions 
of  this  act  or  by  the  before-mentioned  act  for  raising  county 
rates  and  levies. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That 
the  commissioners  and  assessors  of  the  county  of  Philadelphia, 
at  their  meeting  on  the  return  of  the  commissioners  precepts 
or  at  any  other  time,  shall  and  they  are  hereby  authorized  and 
required  by  all  lawful  means  to  acquaint  themselves  with  and 
procure  the  amount,  as  near  as  they  are  able,  of  the  proprie- 
taries estate  in  quit-rents  throughout  this  province  and  there- 
upon impartially  to  assess  and  tax  the  same,  in  the  same  manner 
as  other  estates  are  assessed  and  taxed  in  the  respective  coun- 
ties by  virtue  of  this  act. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That 
Isaac  Norris,  James  Hamilton  and  Benjamin  Franklin,  [and 
John  Mifllin]  Esquires,  Evan  Morgan  and  Joseph  Fox,  Gentle- 
men, [the  major  part  of  them  or  of  the  survivors  of  them]  witli 
the  consent  and  approbation  of  the  governor  [or  commander-in- 
chief]  of  this  province  or  with  the  consent  and  approbation  of 
the  commander-in-chief  of  the  King's  forces  in  North  America 
for  tlie  time  being,  shall  order  and  appoint  the  disposition  uf  the 
moneys  arising  by  virtue  of  thiS  act  for  the  King's  use,  and  that 
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the  said  Isaac  Norris,  James  Hamilton,  Benjamin  Franklin, 
[John  Mifflin]  Evan  Morgan  and  Joseph  Fox  or  a  majority  of 
them  [or  of  the  survivors  of  them]  shall  and  they  are  hereby  em- 
powered and  required  as  often  as  there  shall  be  occasion  of 
money  for  the  purpose  aforesaid,  to  draw  orders  upon  the  pro- 
vincial treasurer  for  the  same  [to  be  over  these  shall  be  an 
endorsement  signed  by  the  governor  or  commander-in-chief  of 
this  province  for  the  time  being,  signifying  his  approbation 
thereof]  which  orders  so  drawn  and  [endorsed  being]  paid  by 
the  said  treasurer  shall  be  produced  to  the  committees  of  as- 
sembly for  the  time  being  and  by  them  allowed  in  discharge  of 
so  much  of  the  moneys  as  shall  be  by  the  said  provincial  treas- 
urer received  by  virtue  of  this  act;  so  as  the  whole  sum  of  the 
orders  so  drawn  do  not  exceed  the  sum  of  fifty  thousand  pounds 
current  money  of  this  province,  all  which  said  orders  shall  be 
payable  out  of  the  taxes  imposed  by  this  act,  with  interest  at 
the  rate  of  five  per  cent  per  annum  from  the  respective  dates 
therr^of  for  and  during  the  continuance  of  this  act  and  no  longer; 
and  the  moneys  arising  out  of  the  taxes  hereby  imposed  shall  be 
and  are  hereby  declared  to  be  and  remain  as  a  security  for  the 
payment  of  said  orders  so  as  aforesaid  to  be  drawn  on  the  pro- 
vincial treasurer,  and  the  said  treasurer  is  hereby  empowered 
and  required  to  apply  the  same  [to  the  payment  of  the  said 
orders]  accordingly. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That  the 
orders  to  be  drawn  and  issued  as  is  hereinbefore-directed,  shall 
be  prepared,  signed  and  numbered  in  such  form  and  manner 
as  the  said  Isaac  Norris,  James  Hamilton,  Benjamin  Franklin, 
[John  Mifflin]  Evan  Morgan  and  Joseph  Fox  shall  judge  most 
convenient  for  preventing  counterfeits  and  forgeries,  and  if  any 
person  or  persons  shall  forge  or  counterfeit,  alter  or  erase  any  of 
the  said  orders  issued  by  virtue  of  this  act  or  shall  offer  in  pay- 
ment by  way  of  barter  or  otherwise  to  any  person  whatsoever, 
or  shall  demand  a  redemption  of  any  such  order  at  the  treasury 
knowing  the  same  to  be  forged  or  counterfeited,  altered  or 
erased,  every-  such  person  or  persons  so  offending  being  thereof 
legallj  convicted,  shall  incur  and  suffer  the  same  pains  and  pen- 
alties as  forgers  or  counterfeiters  of  the  bills  of  credit  of  this 
province. 
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And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
provincial  treasurer  shall  and  he  is  hereby  empowered  and  re- 
quired to  order  and  direct  the  county  treasurers  respectively,  so 
often  as  he  shall  think  necessary,  to  lay  before  him  the  books 
and  accounts  of  the  rates  and  assessments  and  to  pay  the  money 
that  shall  be  in  their  or  any  of  their  hands  by  virtue  of  this  act. 
And  if  thereupon  the  said  county  treasurers  or  either  of  them 
shall  neglect  or  refuse  to  produce  his  said  books  and  accounts 
and  to  pay  the  moneys  in  his  or  their  hands,  according  to  the 
direction  of  this  act,  the  said  provincial  treasurer  may  and  shall 
forthwith  proceed  against  such  county  treasurer  or  treasurers 
so  neglecting  or  refusing  in  the  same  manner  as  the  county 
commissioners  are  directed  to  proceed  against  delinquent  col- 
l(»ctors  in  the  before-recited  act  for  raising  county  rates  and 
levies,  in  order  to  recover  the  monej^s  due  to  the  provincial  treas- 
ury from  such  delinquent  county  treasurer,  and  the  said  provin- 
cial treasurer  for  his  trouble  in  recovering  and  paying  the 
moneys  and  performing  the  duties  by  this  act  required  shall 
have  and  receive  ten  shillings  for  everv"  hundred  pounds  and  no 
more. 

[And  be  it  further  enacted  by  the  authority  aforesaid,  That 
if  anj'  surplus  of  the  moneys  to  be  levied  and  raised  by  virtue  of 
this  act,  shall  remain  after  all  tlie  said  orders  so  to  be  drawn  as 
aforesaid  on  the  said  provincial  treasurer  with  the  interest 
1  hereon,  shall  be  fully  paid  and  all  incident  charges  and  just  al- 
lowances and  deductions  made,  that  then  such  surplus  sliall 
remain  in  the  hands  of  the  provincial  treasurer  for  the  time 
being,  to  be  applied  for  the  King's  use  in  such  manner  as  by 
act  of  general  assembly  of  this  province  shall  be  hereafter  or- 
dered and  directed.] 

From  a  copy  in  the  collection  of  the  Historical  Society  of  Penn- 
sylvania. 
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3. 

AN  ACT  FOR  STRIKING  THE  SUM  OF  SIXTY  THOUSAND  POUNDS  IN 
BILLS  OF  CREDIT  AND  FOR  GRANTING  THE  SAME  TO  THE  KING'S 
USE,  AND  TO  PROVIDE  A  FUND  FOR  SINKING  THE  SAME  BY  A  TAX  OF 
SIX  PENCE  PER  POUND  AND  TEN  SHLLINGS  PER  HEAD  YEARLY  FOR 
FOUR  YEARS  ON  ALL  THE  ESTATES  REAL  AND  PERSONAL  AND  TAX- 
ABLES  WITHIN  THIS  PROVINCE. 

Whereas  the  King's  service  at  this  time  requires  extraord- 
inary supplies  from  this  province,  and  the  treasury  (by  [the] 
several  sums  of  money  already  given  by  former  assemblies  for 
purchasing  provisions  for  the  King's  forces,  erecting  and  main- 
taining posts,  payment  of  expresses,  cleaning  of  roads,  main- 
taining of  Indians  and  other  heavy  charges  for  the  King's  use) 
is  exhausted,  we,  the  representatives  of  the  freemen  of  the 
province  of  Pennsylvania,  being  desirous  of  demonstrating  our 
duty  to  our  Sovereign,  and  willing  to  give  a  further  testimony 
of  our  loyalty,  and  the  most  sincere  affection  of  his  loving  sub- 
jects within  this  province,  do  pray  that  it  may  be  enacted: 

And  be  it  enacted  by  the  Honorable  Kobert  H.  Morris,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries 
of  the  Province  of  Pennsvlvania  and  counties  of  Newcastle, 
Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice  and 
consent  of  the  representatives  of  the  freemen  of  the  said  Pro- 
vince in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  sixty  thousand  pounds  in  bills  of  credit  to  be  struck 
by  virtue  of  this  act,  shall  be  given  to  the  King's  use. 

And  to  the  end  the  sixty  thousand  pounds  in  bills  of  credit 
so  as  aforesaid  given  may  be  duly  sunk  and  destroyed : 

Be  it  further  enacted  by  the  authority  aforesaid.  That  there 
shall  be  levied  upon  all  the  estate,  real  and  personal  with  [in] 
this  province,  of  all  and  every  person  and  persons  (the  estates  of 
the  Honorable  Thomas  Penn  and  Richard  Penn,  Esquires,  pro- 
prietaries of  the  province  of  Pennsylvania,  not  excepted)  the 
sum  of  six  pence  for  every  pound  clear  value  of  the  said  estates 
yearly  for  the  space  of  four  years,  to  be  paid  by  the  owners  or 
possessors  thereof.  And  that  every  single  freeman,  whether  re- 
siding with  his  parents  or  elsewhere,  who  at  the  time  of  the  as- 
sessment shall  be  of  the  age  of  twenty-one  years  and  hath  been 

.S6— V 
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out  of  his  apprenticeship  or  servitude  for  the  space  of  six  months 
and  is  not  worth  in  goods  or  chattels  thirty  pounds,  shall  pay 
the  sum  of  ten  shillings,  except  such  as  now  are  or  hereafter  shall 
be  engaged  in  his  Majesty's  service;  all  which  said  several 
smns  so  to  be  raised  as  aforesaid  shall  be  assessed  and  levied  as 
in  and  by  an  act  passed  in  the  eleventh  year  of  the  late  King 
George  the  First,  entitled  "An  act  for  raising  of  county  rates 
and  levies"  is  directed  to  be  assessed  and  levied.  And  that 
every  article,  clause  and  thing  therein  contained  concerning  the 
assessing  and  levying  taxes  shall  be  used,  exercised  and  put  in 
practice  for  assessing  and  levying  the  tax  hereby  imposed  as  if 
the  same  articles,  clauses  and  things  were  inserted  in  this  act, 
except  in  such  cases  as  are  herein  ascertained,  provided  for  or 
altered. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
the  commissioners  of  the  respective  counties  or  any  two  of 
them  shall,  within  six  months  after  the  publication  of  this  act, 
issue  forth  their  precepts,  directed  to  the  constable  of  every 
township,  requiring  them  to  bring  to  the  respective  assessors 
within  three  weeks  next  after  the  date  of  such  precepts  fair  and 
true  certificates  in  writing,  upon  their  oath  or  affirmations,  of  the 
names  and  surnames  of  all  and  every  the  persons  dwelling  or 
residing  within  the  limits  of  those  townships  or  places,  as  in  and 
by  the  hereinbefore-mentioned  act  for  raising  of  county  rates 
and  levies  and  as  by  this  present  act  is  particularly  set  forth 
and  directed  to  be  assessed. 

But  before  the  commissioners  and  assessors  shall  take  upon 
them  the  respective  service  and  duty  by  this  act  required  of 
them,  they  shall  take  an  oath  or  affirmation  to  the  effect  foUow- 
i  ng :     (That  is  to  say) 

Thou  shalt  well  and  truly  cause  the  rates  and  sums  of  money 
by  virtue  of  this  act  imposed  to  be  duly  and  equally  assessed 
and  laid  according  to  the  best  of  thy  skill  and  knowledge,  and 
herein  [thou]  shalt  spare  no  person  for  favor  or  affection  nor 
grieve  any  for  hatred  or  ill  will 

which  qualification  shall  be  administered  as  in  and  by  the  said 

act  for  raising  county  rates  and  levies  is  enjoined  and  required. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That  if 

the  said  commissioners  or  assessors  refuse  or  neglect  to  perform 
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and  discharge  the  duties  required  of  them  by  this  or  the  before- 
mentioned  act,  each  and  every  of  the  said  commissioners  or  as- 
sessors so  refusing  shall  forfeit  and  pay  to  the  provincial  treas- 
urer the  sum  of  twenty  pounds. 

Provided  always,  That  all  fines  and  forfeitures  arising  by 
virtue  of  this  act  shall  be  levied  as  in  the  aforesaid  act  for  rais- 
ing of  county  rates  and  levies  is  directed,  and  shall  be  paid  and ' 
added  to  the  public  provincial  stock. 

Provided  also,  That  the  constables  shall  have  and  receive  for 
their  care  and  trouble  in  executing  and  returning  the  precepts 
by  this  act  directed  and  enjoined  one  penny  per  pound  and  no 
more;  and  that  the  assessors,  for  their  time  and  labor  in  their  as- 
sessments shall  be  allowed  three  pence  per  pound  upon  the 
whole  sum  contained  in  the  rates  of  their  respective  counties 
after  the  assessment  is  rectified  and  adjusted  by  the  commis- 
sioners and  no  more;  and  that  the  county  treasurers  shall  be 
allowed  for  their  care  and  trouble  one  per  cent  for  all  moneys 
bv  them  received  and  paid  and  no  more;  and  that  the  collect- 
ors shall  retain  in  their  hands  for  all  sums  of  money  by  them 
r(?spectively  collected  six  pence  per  pound  and  no  more,  any- 
thing in  this  act  or  in  the  aforesaid  act  for  raising  of  county 
rates  and  levies  to  the  contrary  notwithstanding. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That  if 
the  said*  collector  or  collectors  shall  refuse  or  neglect  to  take 
u])on  him  or  themselves  the  trust  and  duty  required  of  him  or 
.  them  by  this  act,  he  or  they  so  refusing  shall  forfeit  and  pay 
to  the  county  treasurer  the  sum  of  ten  pounds  each;  and  the 
assessors  shall  appoint  some  other  fit  person  or  persons  in  the 
place  or  stead  of  the  collector  or  collectors  so  refusing  or  neg- 
lecting as  aforesaid. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That 
all  the  sum  or  sums  of  money  levied  by  the  collectors  of  the 
respective  districts  throughout  this  province  by  virtue  of  this 
act  shall  be  paid  by  the  said  collectors  to  the  county  treasurers, 
and  by  the  county  treasurers  respectively  into  the  hands  of  the 
provincial  treasurer  for  the  King's  use. 

But  be  it  further  enacted  by  the  authority  aforesaid,  That 
before  the  said  provincial  treasurer  or  the  said  respective  county 
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treasurers  for  the  time  being  shall  receive  any  of  the  moneys  to 
be  raised  by  virtue  of  this  act,  they  shall  severally  become  bound 
with  one  or  more  sufficient  sureties  as  follows:  (That  is  to  say) 
the  said  provincial  treasurer  for  the  time  being  in  an  obligation 
of  five  thousand  pounds  to  the  governor  or  commander-in-chief 
of  this  province  for  the  time  being,  and  the  several  county  treas- 
urers within  this  province  each  in  an  obligation  of  one  thou- 
sand pounds  unto  the  commissioners  of  the  proper  county,  con- 
ditioned for  the  true  and  faithful  performance  and  discharge  of 
their  duty  respectively  in  the  execution  and  observance  of  this 
act. 

And  whereas  some  owners  of  land  wherein  improvements  are 
made  may  not  reside  in  the  same  county  or  district  where  such 
land  lies,  whereby  it  may  be  difficult  to  recover  or  collect  the  tax 
assessed  on  the  said  land : 

Be  it  therefore  enacted  by  the  authority  aforesaid.  That  the 
tenant  or  other  person  residing  on,  and  having  the  care  of  such 
lands,  their  goods  and  chattels,  and  the  goods  and  chattels  of  the 
landlords  for  his  refusal  or  neglect  to  pay,  if  there  be  found,  shall 
be  liable  to  be  distrained  for  the  payment  of  the  said  tax.  And  in 
trase  the  tenant  or  person  having  the  care  thereof  shall  pay  or 
tJioir  goods  be  distrained  for  the  same,  then  it  shall  and  may  be 
lawful  to  and  for  the  said  tenant  to  deduct  the  tax  so  paid  out 
of  the  rent  agreed  for;  or  for  the  tenant  or  tenants  or  person 
having  care  of  the  said  lands  to  recover  the  same  from  the  owner 
by  action  of  debt,  in  any  court  where  the  same  shall  be  cogniz- 
able, together  with  costs  of  suit: 

Provided,  that  nothing  in  this  act  shall  in  any  manner  alter 
any  contract  heretofore  made  between  any  landlord  and  tenant. 

And  forasmuch  as  large  tracts  of  valuable  lands  have  been 
located  and  held  in  this  province  without  intention  of  improve- 
ment, but  merely  in  expectation  of  receiving  hereafter  higher 
prices  for  private  advantage,  by  means  whereof  those  lands  re- 
main uncultivated,  and  great  numbers  of  people  have  been  ne- 
cessitated to  leave  this  province  and  settle  in  other  colonies 
whose  lands  are  more  easily  purchased,  to  the  manifest  injury 
and  charge  of  the  public.  And  forasmuch  as  those  lands  by  the 
act  for  raising  county  rates  and  levies  hereinbefore-mentioned 
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are  exempted  and  cannot  by  the  laws  now  in  being  be  taxed,  it 
is  thought  reasonable  on  this  occasion  to  settle  the  manner  by 
which  the  said  lands  shall  be  assessed  and  rated  in  their  propor- 
tion of  the  tax  hereby  imposed  on  all  the  estates,  real  and  i)er- 
sonal  within  this  province. 

Be  it  therefore  enacted  by  the  authority  aforesaid.  That  all 
such  located  and  unimproved  lands  shall  be  rated  according 
to  their  situation  and  value,  at  any  prices  not  exceeding  fifteen 
pounds,  nor  under  five  pounds  for  every  hundred  acres  of  such 
unimproved  land.  And  if  the  owner  or  owners  of  the  said  lands 
or  some  person  or  persons  for  them,  do  not  appear  or  shall  neg- 
lect or  refuse  to  pay  the  rates  assessed  thereon  by  the  space  of 
thirty  days  after  the  days  of  appeal,  then,  and  so  often  as  this 
shall  happen  the  said  lands,  together  with  the  rates  assessed 
therein,  shall  be  advertised  in  the  township  or  county  in  which 
such  lands  do  lie,  or  in  the  place  or  town  where  such  owner  or 
owners  dwell.  And  the  commissioners  of  the  respective  coun- 
ties shall,  and  they  are  hereby  required  to  give  public  notice 
thereof  in  the  Pennsylvania  Gazette,  for  at  least  three  months, 
that  sale  will  be  made  of  such  part  of  the  said  lands  as  shall  be 
sufficient  to  discharge  the  taxes  due  for  the  same,  and  all 
charges  accruing  by  reason  of  the  refusal  or  non-payment 
thereof.  And  if  the  owner  or  owners  of  such  lands  or  some 
person  or  persons  in  their  behalf  do  not  appear  and  discharge 
and  pay  the  said  taxes,  with  all  charges  as  aforesaid,  then  the 
said  commissioners  of  the  respective  counties  are  authorized 
and  hereby  empowered  to  sell  the  said  land,  or  so  much  thereof 
as  aforesaid  by  public  vendue  to  such  person  or  persons  as 
may  appear  and  give  most  for  the  same,  returning  the  overplus, 
if  any  be,  to  the  owner  or  owners  of  such  land  or  their  legal  rep- 
resentative as  aforesaid  after  all  necessary  charges  deducted. 
And  when  any  sales  of  such  lands  shall  be  so  as  aforesaid  made 
by  the  sheriff  or  coroner  respectively  pursuant  to  this  act,  the 
title  and  conveyance  thereof  shall  be  by  deed,  signed,  sealed 
and  delivered  by  the  sheriff  or  coroner  to  such  person  or  persons 
as  shall  purchase  the  same  in  fee-simple,  which  shall  be  most 
absolute  and  available  in  law  against  the  said  delinquents  and 
their  heirs  and  assigns  and  all  claiming  under  them. 

And  whereas  many  persons  residing  in  this  province  have 
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seated  themselves  on  certain  large  tracts  of  land,  neither  having 
property  tlierein  or  paying  rent  for  the  same,  yet  nevertheless 
do  actually  hold  and  occupy  certain  parts  thereof,  and  therefrom 
do  receive  the  like  common  benefits  that  the  freeholders  of  this 
province  do  generally  receive  from  their  fee-simple  estates, 
and  to  exempt  such  persons  seated  as  aforesaid  from  paying 
there  just  proportion  of  the  taxes  herein-directed  to  be  levied 
for  the  land  they  severally  hold  and  occupy  as  aforesaid  would 
be  a  manifest  injury  to  the  said  freeholders  and  other  inhabit- 
ants of  this  province  made  ratable  by  this  act.  For  remedying 
whereof: 

Be  it  enacted  by  the  authority  aforesaid,  That  all  and  every 
person  or  persons  residing  within  this  province  seated  on,  oc- 
cupying and  holding  lands,  not  having  the  property  thereof  or 
paying  rent  for  the  same,  shall,  notwithstanding,  give  a  true 
account  of  the  particular  parts  of  all  such  land  which  they  are 
respectively  seated  on,  both  clear  and  woodland,  as  much  as 
they  pretend  to  hold,  to  the  assessors  of  this  province  respec- 
tively when  thereunto  required,  and  shall  pay  their  several  and 
respective  taxes  for  the  same  in  like  manenr  as  the  freeholders 
aforesaid  are  liable  to  do  by  virtue  of  the  directions  of  this  act, 
and  upon  neglecting  or  refusing  to  give  such  accounts  and  pay 
such  taxes  as  aforesaid,  shall  be  subject  to  the  like  pains  and 
penalties  as  the  said  freeholders  are  subject  to  by  virtue  of  the  di- 
rections of  this  act,  or  by  the  before-mentioned  act  for  raising 
county  rates  and  levies. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
the  commissioners  and  assessors  of  the  county  of  Philadelphia 
at  their  meeting  on  the  return  of  the  commissioners  precepts 
or  at  any  other  time  shall  and  they  are  hereby  authorized  and 
required  by  all  lawful  means  to  acquaint  themselves  with  and 
procure  the  amount,  as  near  as  they  are  able,  of  the  proprietaries 
estate  in  quit-rents  throughout  this  province  and  thereupon  im- 
partially to  assess  and  tax  the  same  in  the  same  manner  as  other 
estates  are  assessed  and  taxed  in  the  respective  counties  by 
virtue  of  this  act. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
the  provincial  treasurer  shall,  and  he  is  hereby  empowered  and 
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required  to  order  and  direct  the  county  treasurers  respectively, 
so  often  as  lie  shall  think  necessary,  to  lay  before  him  the  books 
and  accounts  of  the  rates  and  assessments,  and  to  pay  the  inoney 
that  shall  be  in  their  hands  bv  virtue  of  this  act.  And  if  there- 
upon  the  said  county  treasurers  or  either  of  them  shall  neglect  or 
refuse  to  produce  his  said  books  and  accounts  and  to  pay  the 
moneys  in  his  or  their  hands,  according  to  the  directions  of  this 
act,  the  said  provincial  treasurer  may  and  shall  forthwith  pro- 
ceed against  such  county  treasurer  or  treasurers  so  neglecting 
or  refusing  in  the  same  manner  as  the  county  commissioners 
are  directed  to  proceed  against  delinquent  collectors  in  the 
before-recited  act  for  raising  county  rates  and  levies,  in  order 
to  recover  the  moneys  due  to  the  provincial  treasurer  from 
such  delinquent  county  treasurer. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That 
the  said  provincial  treasurer  shall,  out  of  the  money  paid  into 
his  hands  by  virtue  of  this  act,  yearly  and  every  year  for  the 
space  of  four  years  next  ensuing  the  first  day  of  the  month 
called  May  next  pay  into  the  hands  of  the  trustees  of  the  gen- 
eral loan  office  for  the  time  being  fifteen  thousand  pounds  in 
bills  of  credit  of  this  province,  which  sums  so  to  be  paid  into  them 
the  said  trustees  shall,  yearly  during  the  term  last  aforesaid  be 
by  them  produced  to  the  committees  of  assembly  appointed  for 
that  purpose,  and  in  their  presence  be  burnt  and  destroyed. 

And  the  said  provincial  treasurer  for  his  trouble  in  receiving 
and  paying  the  moneys  and  performing  the  duties  by  this  act 
required  shall  have  and  receive  [ten  shillings]  for  every  hun- 
dred pounds  and  no  more. 

And  the  said  trustees  for  their  trouble  in  receiving  and  sink- 
ing the  said  bills  shall  have  and  receive  ten  shillings  for  every 
hundred  pounds  and  no  more. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That 
bills  of  credit  to  the  value  of  sixty  thousand  pounds  current 
money  of  America,  according  to  an  act  of  Parliament  made  in 
the  sixth  year  of  the  reign  of  the  late  Queen  Anne,  for  ascertain- 
ing the  rates  of  foreign  coins  in  the  plantations  of  America,  shall 
be  prepared  and  printed  within  two  months  next  after  the  pass- 
ing of  this  act  on  good  strong  paper,  under  the  care  and  direction 
of  the  trustees  of  the  general  loan  office  for  the  time  being,  the 
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charges  whereof  to  be  paid  by  the  provincial  treasurer  out  of  the 
moneys  to  arise  by  virtue  of  this  act,  which  bills  shall  be  made 
and  prepared  in  the  manner  and  form  following  and  no  other, 
viz.: 

This  bill  shall  pass  current  for within  the  pro- 
vince of  Pennsylvania,  according  to  an  act  of  general  assembly  of 
the  said  province  made  in  the  twenty-ninth  year  of  the  reign 
of  King  George  the  Second.  Dated  the  first  day  of  the  month 
called  January,  one  thousand  seven  hundred  and  fifty-six. 

And  the  same  bills  shall  have  such  like  es- 
cutcheons as  in  the  margin  hereof,  with  such  other 
devices  on  the  said  bills  as  the  said  trustees  shall 
think  fit,  as  well  to  prevent  counterfeits  as  to  dis- 
tinguish their  several  denominations,  each  of 
which  bills  shall  be  of  the  several  and  respective 
denominations  following  and  no  other,  viz. : 

Twenty  thousand  of  the  same  bills,  the  sum  of  twenty  shil- 
lings in  each  of  them. 

Twenty  thousand  of  the  same  bills,  the  sum  of  fifteen  shillings 
in  each  of  them. 

Twenty  thousand  of  the  same  bills,  the  sum  of  ten  shillings 
in  each  of  them. 

Twenty  thousand  of  the  same  bills,  the  sum  of  five  shillings 
in  each  of  them. 

Thirty  thousand  of  the  same  bills,  the  sum  of  two  shillings  and 
six  pence  in  each  of  them. 

Thirty  thousand  of  the  same  bills,  the  sum  of  two  shillings  in 
each  of  them. 

Thirty  thousand  of  the  said  bills,  the  sum  of  one  shilling  and 
six  pence  in  each  of  them. 

Twenty  thousand  of  the  same  bills,  the  sum  of  one  shilling 
in  each  of  them. 

And  the  trustees  shall  use  the  best  of  their  care,  attention 
and  diligence  during  the  printing  of  the  said  bills  that  the  num- 
ber and  amount  thereof,  according  to  their  respective  denomina- 
tions aforesaid,  be  not  exceeded,  nor  any  clandestine  or  fraudu- 
lent practice  used  by  the  printer,  his  servants  or  others  con- 
cerned therein. 

And  for  perfecting  the  said  bills,  to  make  them  current  within 
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this  i>rovince,  according  to  the  true  intent  and  meaning  of  this 
act: 

Be  it  further  enacted  by  the  authority  aforesaid,  That  all 
and  every  of  the  said  bills  shall  be  signed  by  three  of  the  persons 
hereafter  named:  (That  is  to  say)  Evan  Morgan,  John  Baynton, 
Thomas  Crosby,  Thomas  Wharton,  Joseph  Marriott,  Daniel 
Roberdeau,  AttAvood  Shute,  Samuel  Neave,  Charles  Stedman, 
Jonathan  Evans,  Edmond  Kearney,  John  Taylor,  William 
Grant,  Amos  Strettell,  Samuel  Morris,  Jacob  Duche,  Thomas 
Gordon,  Charles  Meredith,  Kedmond  Conyngham,  Daniel  Bene- 
zet,  William  Fisher,  George  Okill,  Abel  James,  Joseph  King, 
William  Vanderspeigel,  Joseph  Redman,  William  Shippen, 
William  GriflSts,  Enoch  Flower,  Henry  Harrison,  Charles  Jones, 
Isaac  Paschal,  Thomas  Davis  and  Jacob  Lewis,  who  are  hereby 
nonjinated  and  appointed  to  be  signers  of  the  said  bills,  and  shall 
before  they  receive  or  sign  any  of  the  said  bills,  take  an  oath  or 
affirmation  to  the  following  effect,  viz.: 

That  they  shall  well  and  truly  sign  and  number  all  the  bills 
of  credit  that  shall  come  to  their  hands  for  that  purpose  by  the 
direction  of  this  act,  and  the  same  so  signed  and  numbered  will 
deliver  or  cause  to  be  delivered  unto  the  trustees  of  the  General 
Loan  Office  of  the  province  of  Pennsylvania,  pursuant  to  the  di- 
rection of  this  act. 

And  for  avoiding  the  danger  of  embezzlement  or  misapplica- 
tion of  anv  of  the  the  said  bills  of  credit: 

It  is  hereby  further  enacted,  ordained  and  provided.  That 
the  said  trustees  after  the  said  bills  are  printed  shall 
deliver  them  to  the  said  signers  to  be  signed  and  num- 
bered by  parcels  for  which  the  said  signers  or  some  of 
them  shall  give  their  receipt:  (That  is  to  say)  one  thou- 
sand pounds  value  in  the  said  bills  at  one  time,  and  so  from 
time  to  time  until  all  the  said  bills  of  credit  shall  be  signed  and 
numbered,  yet  so  as  that  the  said  trustees  shall  not  deliver 
any  other  of  the  said  bills  to  the  signers  aforesaid  while  the 
sum  in  their  custody  exceeds  one  thousand  pounds.  Of  all  which 
bills  of  credit  so  delivered  to  be  signed  by  the  trustees  true 
account  shall  be  kept  by  the  signers,  who,  upon  their  re-delivery 
of  each  or  any  parcel  of  the  said  bills  of  credit  by  them  signed 
and  numbered  to  the  trustees  of  the  General  Loan  Office  shall 
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take  the  receipt  of  the  said  trustees  to  charge  them  before  any 
committee  of  the  assmbly  to  be  appointed  for  that  purpose. 

And  each  of  the  said  signers  shall  have  fifteen  shillings  for 
every  thousand  of  the  aforesaid  bills  by  them  signed  and  num- 
bered, to  be  paid  by  the  provincial  treasurer  out  of  the  moneys 
to  arise  by  virtue  of  this  act.  And  if  any  of  the  persons  before 
nominated  to  be  signers  shall  happen  to  die  or  be  rendered  in- 
capable of  doing  his  or  their  duty  by  this  act  required,  the 
assembly  for  the  time  being  shall  or  may  appoint  some  other 
person  or  persons  in  his  or  their  stead  from  time  to  time  until 
[all]  the  bills  hereby  directed  to  [be  made]  be  wholly  signed 
and  numbered  as  aforesaid. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That 
all  the  aforesaid  bills  of  credit  to  be  made  as  this  act  directs 
shall  be  current  bills  of  this  province  until  the  first  day  of  the 
month  called  January  in  the  year  one  thousand  seven  hundred 
and  sixty  and  no  longer,  and  as  such  shall  during  the  said 
term  be  received  in  payments  for  the  discharge  of  all  manner  of 
debts,  rents,  sum  and  sums  of  money  whatsoever  due,  payable 
or  accruing  upon  or  by  reaison  of  any  mortgages,  bill,  bond, 
specialty,  note,  book  account,  promise  or  other  contract  or 
cause  whatsoever,  as  if  the  same  were  tendered  or  paid  in  the 
coins  mentioned  in  such  bond  or  other  writing,  book  account, 
promise,  assumptions  or  any  other  contract  or  cause  whatsoever, 
and  at  the  rates  ascertained  in  the  said  act  of  Parliament,  and 
shall  be  so  received  in  all  payments  by  all  persons  whatsoever. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That  if 
any  person  or  persons  shall  presume  to  counterfeit  any  of  the 
said  bills  of  credit  to  be  made  current  by  this  act,  or  shall  be  aid- 
ing or  assisting  therein,  or  shall  enlarge  the  sum  expressed  in  any 
of  the  said  bills,  or  shall  utter  or  cause  to  be  uttered  or  offered  in 
payment  of  any  such  bill  or  bills,  knowing  the  same  to  be  forged 
or  counterfeited  or  the  sum  or  value  therein  altered  with  an 
intent  to  defraud  any  other  person,  he,  she  or  they  so  offending 
and  being  thereof  legally  convicted  shall  for  every  such  offense 
incur  and  suffer  the  same  pains  and  penalties  respectively  as 
forgers,  counterfeiters  or  alterers  of  bills  are  by  former  acts  of 
assembly  now  in  force  directed  to  incur  and  suffer.     And  the 
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discoverer  or  prosecutor  by  virtue  of  this  present  act  shall  be 
entitled  to  like  rewards  as  by  former  acts  is  directed  in  respect 
to  the  bills  thereby  made  cuiTent. 

And  bo  it  further  enacted  by  the  authority  aforesaid,  That 
Isaac  No'rris,  James  Hamilton,  John  Mifflin  and  Benjamin 
Franklin,  Esquires,  Joseph  Fox,  John  Hughes  and  Evan  Mor- 
gan, gentlemen,  or  the  major  part  of  them  or  of  the  survivors 
of  them,  with  the  consent  and  approbation  of  the  governor  or 
commander-in-chief  of  this  province  for  the  time  being,  shall 
order  and  appoint  the  disposition  of  the  moneys  arising  by  virtue 
of  this  act  for  supplying  our  friendly  Indians,  holding  of  treaties, 
relieving  of  the  distressed  settlers  who  have  been  driven  from 
their  lands  and  other  purposes  for  the  King's  service.  And  that 
tiie  receipts  of  the  said  Isaac  Norris,  James  Hamilton,  John  Mif- 
flin, Benjamin  Franklin,  Joseph  Fox,  John  Hughes  dnd  Evan 
Morgan  or  a  majority  of  them  or  of  the  survivors  of  them  to  the 
trustees  for  the  purposes  aforesaid,  shall  be  produced  to  the  com- 
mittees of  assembly  for  the  time  being,  and  by  them  allowed  in 
discharge  of  so  much  of  the  sixty  thousand  pounds  in  bills  of 
credit  issued  and  made  current  by  virtue  of  this  act. 

And  for  removing  all  difficulties  on  the  part  of  the  Honorable 
Thomas  Penn  and  liichard  Penn,  Esquires,  Proprietaries  of  this 
province  or  on  the  part  of  their  lieutenant  or  deputy  in  regard 
to  their  claim  of  exempting  the  estates  of  the  said  Proprietaries 
from  the  payment  of  taxes  within  this  province, 

Be  it  further  enacted  by  the  authority  aforesaid.  That  if  it 
shall  so  please  his  Majesty  our  present  Sovereign  or  his  suc- 
cessors or  either  of  them  during  the  continuance  of  this  act,  to 
declare  his  or  their  royal  pleasure  that  the  estates  of  the  said 
proprietors  within  this  province  are,  or  ought  to  be  exempted 
and  free  and  clear  from  the  payment  of  the  taxes  hereby  im- 
posed, then  and  in  such  case  all  such  sum  and  sums  of  money 
which  shall  or  may  have  been  assessed  on  the  said  estates  by 
virtue  of  this  act  and  not  levied  before  such  royal  declaration 
be  made  known  here,  shall  not  be  levied  [or]  if  levied  shall  be 
repaid  by  tlie  provincial  treasurer  unto  the  said  proprietaries, 
their  heirs  or  assigns  anything  in  this  act  to  the  contrary  not- 
withstanding. 
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And  be  it  further  enacted  by  the  authority  aforesaid,  That  if 
the  four  yearly  taxes  to  be  levied  by  virtue  of  this  act  shall  not 
be  sufficient  to  sink  the  full  sum  of  sixty  thousand  pounds  in 
bills  of  credit  hereby  to  be  issued,  and  defray  all  incident  charges, 
in  such  case  a  farther  tax  op  taxes  in  the  next  succeeding  year 
or  years  shall  be  laid  and  levied  in  the  same  manner  as  the  said 
four  yearly  taxes  are  directed  to  be  laid  and  levied,  until  the  said 
sixty  thousand  pounds  is  fully  completed.  And  if  the  said  four 
yearly  taxes  shall  produce  more  than  the  said  sixty  thousand 
pounds,  the  incident  charges  as  aforesaid  being  defrayed,  the 
overplus  shall  be  disposed  of  in  such  manner  as  by  act  of  general 
assembly  of  this  province  shall  be  hereafter  ordered  and  di- 
rected. 

From  a  copy  in  the  coUection  of  the  Historical  Society  of  Penn- 
sylvania. 
See  IV  votes,  pp.  600-602. 

SECTION  III. 
1. 

At  the  Court  at  Kensington,  the  8th  day  of  July,  1757. 

Present : 

The  King's  Most  Excellent  Majesty  in  Council. 

Whereas  in  pursuance  of  the  powers  granted  to  the  Proprie- 
taries of  the  province  of  Pennsylvania  by  letters  patent  under 
the  great  seal,  the  deputy-governor,  council  and  assembly  of  the 
said  province  did  in  September  1756  pass  an  act  which  hath 
been  transmitted  and  is  entitled  as  follows,  viz. : 

"An  act  for  striking  the  sum  of  thirty  thousand  pounds  in 
bills  of  credit  and  giving  the  same  to  the  King's  use  and  for  pro- 
viding a  fund  to  sink  the  bills  so  to  be  emitted  by  laying  an 
excise  upon  wine,  rum,  brandy  and  other  spirits." 

His  Majesty  this  day  took  the  said  act  into  his  royal  consid- 
eration, and  having  received  the  opinion  of  the  Lords  Commis- 
sioners for  Trade  and  Plantations  and  also  of  a  committee  of 
the  Lords  of  ^is  Majesty's  most  honorable  Privy  Council  there- 
upon, is  hereby  pleased  to  declare  his  approbation  of  the  said 
act,  and  pursuant  to  His  Majesty's  royal  pleasure  thereupon  ex- 
pressed, the  said  act  is  hereby  confirmed,  finally  enacted  and 
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ratified  accordingly.     Whereof  the  deputy-governor,  council 
and  assembly  of  the  said  province  of  Pennsylvania  and  all  others 
whom  it  may  concern  are  to  take  notice  and  govern  themselves 
accordingly. 
(A  true  copy.) 

W.  SHAEPE. 

Board  of  Trade  Proprieties,  Vol.  XX,  w.  28. 


(Wanting.) 

3. 

Tuesday,  1st  February,  1757. 

Earl  of  Halifax, 
Mr.  Hamilton,  Mr.  Jenyns, 

Mr.  Sloper. 

Read  an  order  of  the  Lords  of  the  (Committee  of  (Council  for 
Plantation  Affairs  dated  the  twenty-fifth  of  January,  1757,  re- 
ferring to  the  consideration  of  this  board  an  act  passed  in  the 
province  of  Pennsylvania,  on  the  twenty-first  of  September,  1756, 
for  striking  the  sum  of  thirty  thousand  pounds  in  bills  of  credit 
and  giving  the  same  to  the  King's  use,  &c. 

Ordered  that  the  said  act  be  referred  to  Sir  Matthew  Lamb 
for  his  opinion  thereupon  in  point  of  law. 

Board  of  Trade  Journals,  Vol.  LXV,  f.  53. 

Sir  Matthew  Lamb's  report  upon  an  act  passed  in  Pennsylvania 

in  September  1756. 

Dated,  9th  February,  1757. 

To  the  Kigh,t  Honorable  the  Lords  Commissioners  for  Trade  and 

Plantations. 

My  Lords:  In  pursuance  of  your  Lordships'  commands  signi- 
fied to  me  by  Mr.  Pownall's  letter  wherein  you  are  pleased  to 
desire  my  opinion  in  point  of  law  upon  the  follow  act  passed  in 
Pennsylvania  in  September,  1756, 1  have  perused  and  considered 
the  same,  viz. : 

"An  act  for  striking  the  sum  of  thirty  thousand  pounds  in  bills 
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of  credit  and  giving  the  same  to  the  King's  use,  and  for  provid- 
ing a  fund  to  sink  the  bills  so  to  be  emitted  by  laying  an  excise 
upon  wine,  rum,  brandy  and  other  spirits." 

Upon  perusal  and  consideration  of  this  act  I  have  no  objection 
thereto  in  point  of  law,  the  emitting  bills  of  credit  and  making 
them  current  under  the  circumstances  of  this  act  must  be  sub- 
mitted to  your  Lordships,  and  I  am. 

My  Lords, 

Your  Lordships' 

Most  obedient,  humble  servant, 

MAT.  LAMB. 
Lincoln's  Inn. 

Board  of  Trade  Proprieties,  Vol.  XIX,  v.  193. 

5. 

Thursday,  17th  February,  1757. 

Read  Sir  Matthew  Lamb's  report  upon  an  act  passed  in  Penn- 
sylvania in  September,  1756,  entitled : 

"An  act  for  striking  the  sum  of  thirty  thousand  pounds  in 
bills  of  credit  and  giving  the  same  to  the  King's  use,  and  for  pro- 
viding a  fund  to  sink  the  bills  so  to  be  emitted  by  laying  an 
excise  upon  wine,  rum,  brandy  and  other  spirits." 

Their  Lordships'  took  the  said  act  into  consideration  and  also 
the  order  of  the  Lords  of  the  Committee  of  Council  for  Planta- 
tion Affairs  referring  the  same  to  this  board  mentioned  in  the 
minutes  of  the  first  instant  and  ordered  the  draught  of  a  report 
to  their  Lordships'  thereupon  to  be  prepared. 

Board  of  Trade  Journals,  Vol.  LXV,  f.  83. 

6. 
Thursday,  24th  February,  1757. 

A  draught  of  a  report  to  the  Lords  of  the  Committee  of  Council 
upon  the  act  passed  in  the  province  of  Pennsylvania  in  Septem- 
ber, 1756,  for  granting  thirty  thousand  pounds  in  bills  of  credit 
to  the  King's  use,  having  been  prepared  pursuant  to  the  minutes 
of  the  seventeenth  instant  was  agreed  to  and  ordered  to  be  trans- 
mitted and  signed  March  second. 

Board  of  Trade  Journals,  Vol.  LXV,  f.  91. 
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7. 

Whitehall,  2nd  March,  1757. 

Report  to  the  Lords  of  the  Committee  of  CJouncil  for  Planta- 
tion  Affairs  upon  an  act  passed  in  the  province  of  Pennsylvania 
in  September  last,  for  striking  the  sum  of  thirty  thousand  pounds 
in  bills  of  credit. 

To  the  Right  Honorable  the  Lords  of  the  Committee  of  His  Ma- 
jesty's Most  Honorable  Privy  Council  for  Plantation  Affairs. 

My  Lords : 

Pursuant  to  your  Lordships'  order  dated  the  twenty-fifth  of 
January  last,  we  have  had  under  our  consideration  an  act  passed 
in  the  province  of  Pennsylvania  in  September  1756,  entitled 

"An  act  for  striking  the  sum  of  thirty  thousand  pounds  in 
biiJs  of  credit  and  giving  the  same  to  the  King's  use,  and  for  pro- 
viding a  fund  to  sink  the  bills  so  to  be  emitted  by  laying  an 
excise  upon  wine,  rum,  brandy  and  other  spirits." 

And  having  also  consulted  Sir  Matthew  Lamb,  one  of  His 
Majesty's  counsel,  upon  this  act,  who  has  no  objection  to  it  in 
point  of  law,  we  beg  leave  to  acquaint  your  Lordships': 

That  the  bills  of  credit  to  be  emitted  by  this  act  are  to  be 
current  and  received  as  a  legal  tender  in  payments  of  all  debts 
and  contract  for  the  space  of  ten  years,  in  which  time  they 
are  to  be  sunk  and  discharged  by  the  produce  of  the  excise  on 
sjti*ong  liquors,  at  the  rate  of  three  thousand  pounds  per  year. 
And  commissioners  are  named  in  this  act,  as  in  the  money  bills 
parsed  of  late  years  in  the  colony  of  Virginia,  who  with  the  con- 
sent and  approbation  of  the  governor  or  commander-in-chief, 
are  to  order  and  appoint  the  disposition  of  the  sum  emitted  for 
His  Majesty's  use. 

In  these  respects  and  inasmuch  as  there  is  no  clause  suspend- 
ing the  execution  of  this  act  till  His  Majesty's  pleasure  might  be 
known,  it  is  certainly  liable  to  objection,  but  in  the  great  exi- 
gencies of  the  present  conjunction,  when  supplies  are  so  abso- 
lal(*Iy  necessary  for  carrying  on  His  Majesty's  service,  we  submit 
it  to  your  Lordship  whether  it  may  not  be  advisable  that  His 
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Majesty  should  be  graciously  pleased  to  confirm  and  allow  the 
said  act. 

We  are, 

My  Lords, 

Your  Lordships' 

Most  obedient  and 

Most  humble  servants, 

DUNK  HALIFAX, 
JAMES  OSWALD, 
SOAME  JENYNS, 
W.  G.  HAMILTON, 
W.  SLOPER. 

Board  of  Trade  Proprieties,  Vol.  XXXIII,  p.  234. 

8. 

Friday,  3rd  November,  1758. 

[Read  a]  copy  of  an  order  in  council,  dated  the  eighth  of  July^ 
1758,  approving  an  act  passed  in  Pennsylvania  in  September, 
175f>j  for  striking  the  sum  of  thirty  thousand  pounds  in  bills  of 
credit  and  giving  the  same  to  the  King's  use,  &c. 

Board  of  Trade  Journals,  Vol.  LXVI,  f.  265. 

SECTION  IV. 
1. 

At  the  Court  at  Kensington,  the  16th  day  of  June,  1758. 

Present : 

The  King's  Most  Excellent  Majesty  in  Council. 

Whereas  in  pursuance  of  the  powers  granted  to  the  Proprie- 
taries of  the  province  of  Pennsylvania  by  letters  patent  under 
the  great  seal,  the  deputy-governor,  council  and  assembly  of  the 
said  province  did  in  December,  1755,  pass  an  act  which  hath 
been  transmitted,  entitled  as  follows,  viz.: 

"An  act  for  the  relief  of  George  Croghan  and  William  Trent, 
for  and  during  the  space  of  ten  years." 

His  Majesty  this  day  took  the  said  act  into  his  royal  considera- 
tion, and  having  received  the  opinion  of  the  Lords  Commission- 
ers for  Trade  and  Plantations  and  also  of  a  committee  of  the 
Lords  of  His  Majesty's  most  honorable  Privy  Council  thereupon, 
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is  hereby  pleased  to  declare  his  disallowance  of  the  said  act,  and 
pursuant  to  His  Majesty's  royal  pleasure  thereupon  expressed, 
the  said  act  is  hereby  repealed,  declared  void  and  of  none  effect. 
Whereof  the  deputy-governor,  council  and  assembly  of  the  said 
province  for  the  time  being  and  all  others  whom  it  may  concern, 
are  to  take  notice  and  govern  themselves  accordingly. 
(A  true  copy.) 

W.  SHARPE. 

Board  of  Trade  Proprieties,  Vol.  XX,  w.  49. 

2. 

At  the  Court  at  Kensington,  the  16th  day  of  June,  1758. 

Present : 

The  King's  Most  Excellent  Majesty  in  Council. 

Whereas  in  pursuance  of  the  powers  granted  to  the  Proprie- 
taries of  the  province  of  Pennsylvania  by  letters  patent  under 
the  great  seal,  the  deputy-governor,  council  and  assembly  of  the 
said  province  did  in  1756  and  1757  pass  four  acts,  which  have 
been  transmitted  and  are  entitled  as  follows,  viz. : 

"An  act  for  regulating  and  continuing  the  nightly  watch  and 
enlightening  the  streets,  lanes  and  alleys  of  the  city  of  Phila- 
delphia, and  for  raising  of  money  on  the  inhabitants  and  estates 
of  the  said  city  for  defraying  the  necessary  expenses  thereof." 

"A  supplement  to  the  act  entitled  *An  act  for  regulating  and 
continuing  the  nightly  watch  and  enlightening  the  streets,  lanes 
and  alleys  of  the  city  of  Philadelphia,  and  for  raising  of  money 
on  the  inhabitants  and  estates  of  the  said  city  for  defraying  the 
necessary  expenses  thereof.' " 

"An  act  for  binding  out  and  settling  such  of  the  inhabitants 
of  !Nova  Scotia,  imported  into  this  province  as  are  under  age,  and 
for  maintaining  the  aged,  sick  and  maimed  at  the  charge  of  this 
province." 

"An  act  for  the  further  continuance  of  an  act  of  General  As- 
sembly of  this  province,  entitled  *An  act  for  the  more  easy  re- 
covery of  legacies  within  this  province.' " 

His  Majesty  this  day  took  the  said  acts  into  his  royal  consid- 
eration, and  having  received  the  opinion  of  the  Lords  Commis- 
sioners for  Trade  and  Plantations  and  also  of  a  committee  of 
37— V 
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the  Lords  of  His  Majesty^s  most  honorable  Privy  Council  there- 
upon, is  hereby  pleased  to  declare  his  approbation  of  the  said 
acts,  and  pursuant  to  His  Majesty's  royal  pleasure  thereupon 
expressed,  the  said  acts  are  hereby  confirmed,  finally  enacted 
and  ratified  accordingly.  Whereof  the  deputy-governor,  coun- 
cil and  assembly  of  the  said  province  for  the  time  being  and  all 
others  whom  it  may  concern  are  to  take  notice  and  govern  them- 
selves accordingly 
(A  true  copy.) 

W.  SHARPE. 

Board  of  Trade  Proprieties,  Vol.  XX,  w.  50. 

3. 

At  the  Council  Chamber,  Whitehall,  the  18th  of  August,  1756. 

By  the  Right  Honorable  the  Lords  of  the  Committee  of  Council 

for  Plantation  Affairs. 

Whereas  the  agent  for  the  proprietaries  of  the  province  of 
Pennsylvania  did  on  the  thirteenth  of  this  instant  deliver  into 
the  hands  of  the  clerk  of  the  council  in  waiting  two  acts  passed 
in  that  province  in  the  months  of  March  and  April,  1756,  entitled 

^'An  act  for  dispersing  the  inhabitants  of  Nova  Scotia  im- 
ported into  this  province  into  the  several  counties  of  Philadel- 
phiii,  Bucks,  Chester  and  Lancaster  and  the  townships  thereof, 
and  making  provisions  for  the  same." 

Pansed  the  fifth  day  of  March,  1756. 

"An  act  for  regulating  the  officers  and  soldiers  commission- 
ated  and  raised  by  the  governor  for  the  defense  of  this  province." 

Passed  the  fifteenth  day  of  April,  1756. 

And  whereas  His  Majesty  was  pleased  on  the  said  thirteenth 
of  this  instant  to. refer  the  said  acts  to  this  committee,  their 
Lordships  this  day  took  the  same  into  their  consideration  and 
ai'e  hereby  pleased  to  refer  the  said  acts  (which  are  hereunto 
annexed)  to  the  Lords  Commissioners  for  Trade  and  Plantations, 
to  examine  into  the  same  and  report  their  opinion  thereupon  to 
this  committee. 

W.  SHARPE. 

Board  of  Trade  Proprieties,  Vol.  XIX,  v.  180. 


1756-58]     The  Statutes  at  Large  of  Pennsylvania.  579 

4. 

Thursday,  7th  October,  1756. 

Kead  an  order  of  the  Lords  of  the  Committee  of  (Council  for 
Plantation  Affairs,  dated  the  eighteenth  of  August,  1756,  re- 
ferring to  the  consideration  of  this  board  two  acts  passed  in 
Pennsylvania  in  March  and  April,  1756. 

Board  of  Trade  Journals,  Vol.  LiXIV,  f .  254. 

5. 

Sir  Matthew  Lamb's  report  upon  two  acts  passed  in  Pennsyl- 
vania in  April,  1756. 

Dated  the  15th  October,  1757. 

To  the  Right  Honorable  the  Lords  Commissioners  for  Trade  and 

Plantations. 

My  Lords: 

In  pursuance  of  your  Lordships'  commands  signified  to  me 
by  Mr.  Pownall's  letter  wherein  you  are  pleased  to  desire  my 
opinion  in  point  of  law  upon  the  following  acts  passed  in  Penn- 
sylvania in  April,  1756.  I  have  perused  and  considered  the 
same,  viz.: 

^'An  act  for  regulating  the  officers  and  soldiers  commission- 
ated  and  raised  by  the  governor  for  the  defense  of  this  province.'* 

This  act  is  expired,  being  for  six  months. 

"An  act  for  dispersing  the  inhabitants  of  Nova  Scotia  im- 
ported into  this  province  into  the  several  counties  of  Philadel- 
I»hia,  Bucks,  Chester  and  Lancaster  and  the  townships  thereof, 
and  making  provision  for  the  same." 

This  act  is  expired,  being  for  one  year. 

Upon  perusal  and  consideration  of  these  acts  I  have  no  objec 
tions  thereto  in  point  of  law,  and  am 

My  Lords,  your  Lordships' 
Most  obedient 

Humble  servant, 

MAT.  LAMB. 
Lincoln's  Inn. 

Board  of  Trade  Priprietles,  Vol.  XX,  w.  18. 
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6. 

At  the  Council  Chamber,  Whitehall,  the  24th  of  November,  1756. 

By  the  Right  Honorable  the  Lords  of  the  Committee  of  Council 

for  Plantation  Affairs. 

Whereas  the  agent  for  the  proprietors  of  the  province  of  Penn- 
sylvania did  on  the  nineteenth  of  this  instant  deliver  into  the 
hands  of  the  clerk  of  the  council  in  waiting  an  act  passed  in  that 
proA'ince  on  the  eighteenth  of  May,  1756,  entitled  "An  act  for  the 
more  effectual  obstructing  the  exportation  of  provisions."  And 
whereas  His  Majesty  was  pleased  on  the  said  nineteenth  of  this 
instant  to  refer  the  said  act  to  this  committee,  their  Lordships 
this  day  took  the  same  into  consideration,  and  are  hereby 
pleased  to  refer  the  said  act  (which  is  hereunto  annexed)  to  the 
Lords  Commissioners  for  Trade  and  Plantations,  to  examine 
into  the  same  and  report  their  opinion  thereupon  to  this  com- 
mittee. 

W.  SHARPE. 

0 

Board  of  Trade  Proprieties,  Vol.  XIX,  v.  188. 

7. 

Tuesday,  30th  November,  1756. 

Earl  of  Halifax, 
Mr.  Oswald,  Mr.  Hamilton. 

Bead  an  order  of  the  Lords  of  the  Committee  of  Council,  dated 
the  twenty -fourth  of  November,  1756,  referring  to  this  board  for 
their  consideration  and  report  an  act  passed  in  Pennsylvania 
in  May  last,  entitled 

"An  act  for  tlie  more  effectual  obstructing  the  exportation 
of  provisions  and  warlike  stores  from  the  province  of  Pennsyl- 
vania.^* 

Ordered  that  the  said  act  be  sent  to  Sir  Matthew  Lamb  for  his 
opinion  thereupon  in  point  of  law. 

Board  of  Trade  Journals,  Vol.  LXIV,  f.  321. 
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a 

Sir  Matthew  Lamb's  report  upon  an  act  passed  in  Pennsylvania 

in  May,  1756. 

Dated  the  15th  October,  1757. 

No  objection. 

To  the  Right  Honorable  the  Lords  Commissioners  for  Trade  and 

Plantations. 

My  Lords:  In  pursuance  of  your  Lordships'  commands  signi- 
fied to  me  by  Mr.  PownalPs  letter  wherein  you  are  pleased  to 
desire  my  opinion  in  point  of  law  upon  the  following  act  passed 
in  Pennsylvania  in  May,  1756.  I  have  perused  and  considered 
the  same,  viz.: 

"An  act  for  the  more  effectual  obstructing  the  exportation  of 
provisions  and  stores  from  the  province  of  Pennsylvania." 

Upon  perusal  and  consideration  of  this  act  I  have  no  objection 
then^to  in  point  of  law,  and  am, 

My  Lords, 

Your  Lordships' 
Most  obedient, 

Humble  servant, 

MAT.  LAMB. 
Lincoln's  Inn. 

Board  of  Trade  Proprieties,  Vol.  XX,  w.  21. 

9. 

At  the  Council  Chamber,  Whitehall,  the  19th  of  May,  1757. 

By  the  Right  Honorable  the  Lords  of  the  Committee  of  Council 

for  Plantation  Affairs. 

Whereas  the  agent  for  the  proprietaries  of  the  province  of 
Pennsylvania  did  on  the  twelfth  of  this  instant  deliver  into  the 
hands  of  the  clerk  of  the  council  in  waiting  three  acts  passed  in 
that  province  in  the  year  1756,  entitled 

"An  act  for  regulating  and  continuing  the  nightly  watch  and 
enlightening  the  streets,  lanes  and  alleys  of  the  city  of  Philadel- 
phia, and  for  raising  of  money  on  the  inhabitants  and  estates 
of  the  said  city  for  defraying  the  necessary  expenses  thereof." 

Passed  15th  September,  1756. 
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"An  act  for  regulating  the  officers  and  soldiers  commissioned 
and  raised  by  the  governor  for  the  defense  of  this  province." 

Passed  4th  November,  1756. 

"An  act  for  extending  several  sections  of  an  act  of  Parliament 
passed  in  the  twenty-ninth  year  of  the  present  reign,  entitled 
*An  act  for  punishing  mutiny  and  desertion  and  for  the  better 
payment  of  the  army  and  their  quarters.'  " 

Passed  the  6th  December,  1756. 

And  whereas  His  Majesty  was  pleased  on  the  thirteenth  of 
this  instant  to  refer  the  said  acts  to  this  committee,  their  Lord- 
ships this  day  took  the  same  into  consideration  and  are  hereby 
pleased  to  refer  the  said  acts  (which  are  hereunto  annexed)  to 
the  Lords  Commissioners  for  Trade  and  Plantations,  to  examine 
into  the  same  and  report  their  opinion  thereupon  to  this  com- 
mittee. 

W.  SHARPE. 

Board  of  Trade  Proprieties,  Vol.  XIX,  v.  196. 


10. 

At  the  Council  Chamber,  Whitehall,  the  31st  day  of  January, 

1758. 

By  the  Right  Honorable  the  Lords  of  the  Committee  of  Council 

for  Plantation  Affairs. 

Whereas  the  agent  for  the  proprietaries  of  the  province  of 
Pennsylvania  did  on  the  twentieth  of  this  instant  deliver  into 
the  hands  of  the  clerk  of  the  council  in  waiting  elevent  acts 
passed  in  that  province  in  December,  1755,  and  in  January, 
March,  June  and  August,  1757,  entitled 

1.  "An  act  for  the  relief  of  George  Croghan  and  William 
Trent  for  and  during  the  space  of  ten  years." 

Passed  3rd  December,  1755. 

2.  "An  act  for  regulating  the  officers  and  soldiers  commis- 
sionated  and  raised  by  the  governor  for  the  defense  of  this 
province,  and  for  repealing  the  act  of  General  Assembly 
passed  in  the  present  reign  for  the  same  purposes." 

Passed  10th  January,  1757. 
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3.  An  act  for  binding  out  and  settling  such  of  the  inhabitants 
of  Nova  Scotia  imported  into  this  province  as  are  under  age, 
and  for  maintaining  the  aged,  sick  and  maimed  at  the  charge 
of  the  province." 

Passed  18th  January,  1757. 

4.  "A  supplement  to  the  act,  entitled  *An  act  for  regulating 
and  continuing  the  nightly  watch  and  enlightening  the 
streets,  lanes  and  alleys  of  the  city  of  Philadelphia,  and  for 
raising  of  money  on  the  inhabitants  aiid  estates  of  the  said 
city  for  defraying  the  necessary  expenses  thereof.' " 

Passed  18th  January,  1757. 

5.  "An  act  for  the  further  continuance  of  an  act  of  General 
Assembly  of  this  province,  entitled  *An  act  for  the  more 
easy  recovery  of  legacies  within  this  province.'  " 

Passed  17th  March,  1757. 

6.  "An  act  to  render  the  quartering  of  soldiers  on  the  public 
houses  of  this  province  less  burdensome." 

Passed  17th  March,  1757. 

7.  "An  act  for  regulating  the  hire  of  carriages  to  be  employed 
in  His  Majesty's  service  within  the  inhabited  parts  of  this 
province." 

Passed  17th  March,  1757. 

8.  "A  supplement  to  the  act,  entitled  ^An  act  for  granting  the 
sum  of  sixty  thousand  pounds  to  the  King's  use  and  for 
striking  fifty-five  thousand  pounds  thereof  in  bills  of  credit, 
and  to  provide  a  fund  for  sinking  the  same  and  for  granting 
to  His  Majesty  the  additional  sum  of  one  hundred  thousand 
pounds.' " 

Passed  23rd  March,  1757. 

9.  "An  act  for  striking  the  sum  of  fifty-five  thousand  pounds, 
the  remainder  of  the  sum  of  one  hundred  thousand  pounds 
granted  by  tliis  assembly  to  the  King's  use,  and  for  making 
the  same  current  within  this  province." 

Passed  17th  June,  1757. 
10.       "An  act  empowering  the  governor  to  discharge  his  part 
of  the  operations  of  this  campaign  stipulated  in  behalf  of 
this  province  between  his  excellency  John,  Earl  of  Loudoun 
and  the  governors  of  the  southern  colonies." 

Passed  18th  June,  1757. 
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11.      "An  act  to  enable  the  governor  to  draw  out  and  march 
one  thousand  men,  part  of  the  troops  of  this  province,  or  the 
Ukc  number  of  volunteers  to  be  raised,  for  the  assistance  of 
the  province  of  New  York." 
Passed  19th  August,  1757. 
And  whereas  His  Majesty  was  pleased  on  the  twenty-seventh 
of  this  instant  to  refer  the  said  acts  to  this  committee,  their  Lord- 
ships this  day  took  the  same  into  consideration  and  are  hereby 
pleased  to  refer  the  said  acts  (which  are  hereunto  annexed)  to 
the  Lords  Commissions  for  Trade  and  Plantations,  to  examine 
into  the  same  and  report  their  opinion  thereupon  to  this  com- 
mittee. 

W.  BLAIR 

Board  of  Trade  Proprieties,  Vol.  XX,  w.  14. 

11. 

Friday,  10th  February,  1758. 

At  a  meeting  of  His  Majesty's  Commissioners  for  Trade  and 

Plantations. 

Present : 

Earl  of  Halifax, 

Mr.  Oswald,  Mr.  Pelham, 

Mr.  Jenyns,  Mr.  Sloper. 

Read  an  order  of  the  Lords  of  the  committee  of  council  for 
Plantation  Affairs,  dated  the  thirty-first  of  January  last,  refer- 
ring eleven  acts  passed  in  Pennsylvania  in  1756  and  1757  and 
directing  this  board  to  examine  the  same  and  report  their 
opinion  thereupon. 

Ordered  that  the  said  acts  be  sent  to  Sir  Matthew  Lamb  for 
his  opinion  thereupon  in  point  of  law  and  that  he  be  desired  to 
report  the  same  with  all  possible  dispatch. 

DUNK  HALIFAX. 

Board  of  Trade  Journals,  Vol.  LXVI,  f.  5£. 
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12. 

Sir  Matthew  Lamb's  report  upon  eleven  acts,  passed  in  Pennsyl- 
vania between  December  1755  and  August  1757. 

Dated  lOth  April,  1758. 

To  the  Right  Honorable  the  Lords  Commissioners  for  Trade  and 

Plantations. 

My  Lords :  In  pursuance  of  your  Lordships'  commands,  signi- 
fied to  me  by  Mr.  Pownall's  letter  wherein  you  are  pleased  to 
desire  my  opinion  in  point  of  law  upon  the  following  acts  passed 
in  Pennsylvania  between  December,  1755  and  August,  1757,  I 
have  perused  and  considered  the  same,  viz. : 

1.  "An  act  for  the  relief  of  George  Croghan  and  William 
Trent  for  and  during  the  space  of  ten  years." 

No  objection. 

2.  "An  act  for  regulating  the  officers  and  soldiers  commis- 
sionated  and  raised  by  the  governor  for  the  defense  of  this 
province,  and  for  repealing  the  act  of  General  Assembly 
passed  in  the  present  reign  for  the  same  purposes." 

This  act  is  expired. 

3.  "A  supplement  to  the  act,  entitled  ^An  act  for  regulating 
and  continuing  the  nightly  watch  and  enlightening  the 
streets,  lanes  and  alleys  of  the  city  of  Philadelphia,  and  for 
raising  money  on  the  inhabitants  and  estates  of  the  said  city 
for  defraying  the  necessary  expenses  thereof." 

No  objection. 

4.  "An  act  for  binding  out  and  settling  for  such  of  the  in- 
habitants of  Nova  Scotia  imported  into  this  province  as  are 
under  age  and  for  maintaining  the  aged,  sick  and  maimed  at 
the  charge  of  this  province." 

This  act  repeals  an  act  passed  in  the  twenty-ninth  year 
of  the  present  King  and  gives  further  privileges  to  the  per- 
sons imported  into  this  province  from  Nova  Scotia  the  pro- 
priety of  which  must  be  submitted  to  your  Lordships. 

5.  "An  act  for  the  further  continuance  of  an  act  of  assembly 
of  this  province  entitled  ^An  act  for  the  more  easy  recovery 
of  legacies  within  this  province.'  " 

No  objection. 
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6.  "An  act  to  render  the  quartering  of  soldiers  in  public 
houses  of  this  province  less  burdensome." 

This  act  is  expired. 

7.  "An  act  for  regulating  the  hire  of  carriages  to  be  employed 
in  His  Majesty's  service  within  the  inhabited  parts  of  this 
province." 

This  act  is  expired. 

8.  "A  supplement  to  an  act,  entitled  *An  act  for  granting 
the  sum  of  sixty  thousand  pounds  for  the  King's  use  and  for 
striking  fifty-five  thousand  pounds  thereof  in  bills  of  credit, 
and  to  provide  a  fund  for  sinking  the  same,  and  for  granting 
to  His  Majesty  the  additional  sum  of  one  hundred  thousand 
pounds.' " 

The  reasons  for  emitting  bills  are  mentioned  in  this  act 
and  must  be  referred  to  your  Lordships. 

9.  "An  act  for  striking  the  sum  of  fifty-five  thousand  pounds, 
the  remainder  of  the  sum  of  one  hundred  thousand  pounds 
granted  by  this  assembly  to  the  King's  use,  and  for  making 
the  same  current  within  this  province." 

This  act  also  carries  on  further  the  emitting  bills  for 
reasons  therein -mentioned. 

10.  "An  act  for  empowering  the  governor  to  discharge  his  part 
of  the  operations  of  this  campaign  stipulated  in  behalf  of 
this  province  between  his  Excellency  John,  Earl  of  Loudoun, 
and  the  governors  of  the  Southern  Colonies." 

11.  "An  act  to  enable  the  governor  to  draw  out  and  march  one 
thousand  men,  part  of  the  troops  of  this  province,  or  the  like 
number  of  volunteers  to  be  raised,  for  the  assistance  of  the 
province  of  New  York." 

This  a(!t  was  for  a  temporary  service  and  is  expired. 
Upon  perusal  and  consideration  of  these  acts  I  have  no  objec- 
tions thereto  in  point  of  law,  and  am 

My  Lords, 

Your  Lords  [si<?]  most  obedient. 
Humble  servant, 

MAT.  LAMB. 
Lincoln's  Inn. 

Board  of  Trade  Proprieties,  Vol.  XX,  w.  20. 
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12. 

Sir  Matthew  Lamb's  report  upon  three  acts  passed  in  Pennsyl- 
vania in  September  and  November,  1756. 

Dated  10th  April,  1758. 

To  the  Right  Honorable  the  Lords  Commissioners  for  Trade  and 

Plantations. 

My  Lords :  In  pursuance  of  your  Lordships'  commands  signi- 
fied to  me  by  Mr.  Pownall's  letter  wherein  you  are  pleased  to 
desire  my  opinion  in  point  of  law  upon  the  following  acts  passed 
in  Pennsylvania  in  September  and  November,  1756,  I  have  pe- 
rused and  considered  the  same,  viz. : 

1.  "An  act  for  extending  several  sections  of  an  act  of  Parlia- 
ment passed  in  the  twentieth  \b\c\  year  of  the  present  reign, 
entitled  'An  act  for  punishing  mutiny  and  desertion  and  for 
the  better  payment  of  the  army  and  their  quarters." 

This  act  being  only  for  one  year  is  expired. 

2.  "An  act  for  regulating  the  officers  and  soldiers  commis- 
sionated  and  raised  by  the  governor  for  the  defense  of  this 
province.'' 

This  act  is  also  expired. 

3.  "An  act  for  regulating  and  continuing  the  nightly  watch 
and  enlightening  the  streets,  lanes  and  alleys  of  the  city  of 
Philadelphia,  and  for  raising  of  money  on  the  inhabitants  and 
estates  of  the  said  city  for  defraying  the  necessary  expenses 
thereof." 

Upon  perusal  and  consideration  of  these  acts  I  have  no  objec- 
tion thereto  in  point  of  law,  and  am. 

My  Lords,  your  Lordships, 

Most  obedient,  humble  servant, 

MAT.  LAMB. 
Lincoln's  Inn. 

Board  of  Trade  Proprieties,  Vol.  XX,  w.  19. 

13. 

Tuesday,  2nd  May,  1758. 

Their  Lordships  took  into  consideration  seventeen  acts  passed 
in  the  province  of  Pennsylvania  in  1755, 1756  ajnd  1757  referred 
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to  this  board  by  order  of  Lords  of  the  committee  of  council  for 
Plantation  Affairs,  dated  the  eighteenth  of  August  and  twenty- 
fourth  November,  1756,  the  nienteenth  of  May,  1757  and  the 
thirty -first  of  January  last,  together  with  Sir  Matthew  Lamb's 
reports  upon  the  said  acts;  and  some  doubts  having  arisen  upon 
some  of  the  said  acts  their  Lordships  agreed  to  take  them  into 
further  consideration  to-morrow  evening  and  the  secretary  was 
ordered  to  write  to  the  proprietaries  of  the  said  province  desir- 
ing their  attendance  at  the  board  at  twelve  o'clock. 

Board  of  Trade  Journals,  Vol.  LXVI,  f.  166. 

14. 

Wednesday,  3rd  May,  1758. 

Their  Lordships  took  into  further  consideration  the  laws 
passed  in  the  province  of  Pennsylvania  in  1755,  1756  and  1757 
mentioned  in  the  preceding  minutes,  and  Thomas  Penn,  Es- 
quire, one  of  the  Proprietaries  of  the  said  Province  attending 
without,  pursuant  to  notice  given  to  him  by  the  secretary  for 
that  purpose,  he  was  called  in,  and  their  Lordships  having  had 
some  discourse  with  him  upon  several  of  the  said  acts,  he  with- 
drew; and  their  Lordships  agreed  to  take  them  into  further  con- 
sideration on  Wednesday  next  the  tenth  instant,  and  the  secre- 
tary was  ordered  to  give  notice  to  the  agents  for  the  province  of 
Pennsylvania  to  attend  on  that  day. 

Board  of  Trade  Journals,  Vol.  KXVI,  f.  170. 

15. 

Wednesday,  10th  May,  1758. 

Their  Lordships  took  into  further  consideration  the  laws 
passed  in  the  province  of  Pennsylvania  in  1755,  1756  and  1757 
mentioned  in  the  minutes  of  the  third  instant,  and  Mr.  Penn  one 
of  the  proprietaries  attending  as  desired,  together  with  the 
agents  for  the  assembly  of  Pennsylvania,  they  were  called  in  and 
after  some  discourse  had  with  them  upon  the  subject  matter  of 
several  of  the  said  laws  they  withdrew,  and  the  draught  of  a 
report  thereupon  to  the  Lords  of  the  Committee  of  Council  for 
Plantation  Affairs  was  ordered  to  be  prepared. 

Board  of  Trade  Journal,  Vol.  LXVI,  f.  182. 
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16. 

Friday,  12th  May,  1758. 

Report  was  signed  to  the  Lords  of  the  Committee  of  Council 
upon  seventeen  acts  passed  in  the  province  of  Pennsylvania  in 
1755,  1756  and  1757. 

DUNK  HALIFAX. 

Board  of  Trade  Journal,  Vol.  LXVI,  f .  187. 

17. 

Whitehall,  12th  May,  1758. 

To  the  Riglit  Honorable  the  Lords  of  the  Committee  of  His  Ma- 
jesty's most  Honorable  Privy  Council  for  Plantation  Affairs. 

My  Lords:  Pursuant  to  your  Lordships'  orders  of  the  eigh- 
teenth of  August  and  twenty-fourth,  November,  1756,  the  nine- 
teenth of  May,  1757,  and  thirty-first  of  January  last,  we  have  had 
under  our  consideration  seventeen  acts  passed  in  the  province 
of  Pennsylvania  in  the  years  1755,  1756  and  1757,  and  we  beg 
leave  to  lay  the  same  before  your  Lordships  with  such  observa- 
tions as  appear  necessary  thereupon. 

The  following  ten  acts  appear  to  have  been  passed  for  tempor- 
ary services  and  are  either  expired  by  their  respective  limita- 
tions or  the  purposes  for  which  they  were  enacted  have  been 
completed. 

"An  act  for  dispersing  the  inhabitants  of  Nova  Scotia  im- 
ported into  this  province  into  the  several  counties  of  Philadel- 
phia, Bucks,  Chester  and  Lancaster  and  the  townships  thereof, 
and  making  provision  for  the  same." 
.   Passed  5th  March,  1756. 

"An  act  for  regulating  the  officers  and  soldiers  commission- 
ated  and  raised  by  the  governor  for  the  defense  of  this  province." 

Passed  15th  April,  1756. 

"An  act  for  the  more  effectual  obstructing  the  exportation  of 
provisions  and  warlike  stores  from  the  province  of  Pennsyl- 
vania." 

Passed  18th  May,  1756. 

"An  act  for  regulating  the  officers  and  soldiers  commission- 
ated  and  raised  by  the  governor  for  the  defense  of  this  province." 

Passed  4th  November,  1756. 
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"An  act  for  extending  several  sections  of  an  act  of  Parliament 
passed  in  the  twenty-ninth  year  of  the  present  reign,  entitled 
*An  act  for  punishing  mutiny  and  desertion  and  for  the  better 
payment  of  the  army  and  their  quarters/  " 

Passed  6th  December,  1756. 

"An  act  for  regulating  the  officers  and  soldiers  commission- 
ated  and  raised  by  the  governor  for  the  defense  of  this  province, 
and  for  repealing  the  act  of  General  Assembly  passed  in  the 
present  reign  for  the  same  purposes." 

Passed  10th  January,  1757. 

"An  act  to  render  the  quartering  of  soldiers  on  the  public 
houses  of  this  province  less  burdensome." 

Passed  17th  March,  1757. 

"An  act  for  regulating  the  hire  of  carriages  to  be  employed  in 
His  Majesty's  service  within  the  inhabited  parts  of  this  pro- 
vince." 

Passed  17th  March,  1757. 

"An  act  empowering  the  governor  to  discharge  his  part  of  the 
operations  of  this  campaign  stipulated  in  behalf  of  this  pro- 
vince between  his  Excellency  John,  Earl  of  Loudoun  and  the 
governors  of  the  Southern  Colonies." 

Passed  18th  June,  1757. 

"An  act  to  enable  the  governor  to  draw  out  and  march  one 
thousand  men  part  of  the  troops  of  this  province,  or  the  like 
number  of  volunteers  to  be  raised,  for  the  assistance  of  the  pro- 
vince of  New  York." 

Passed  19th  August,  1757. 

Tlie  following  four  acts  relate  to  the  internal  economy  of  the 
province  and  appear  to  have  been  enacted  for  its  private  con- 
venience and  as  Sir  Matthew  Lamb  one  of  His  Majesty's  Counsel 
at  Law  has  reported  to  us  that  he  has  no  objection  to  any  of  them 
in  point  of  law,  wo  see  no  reason  why  His  Majesty  may  not  be 
graciously  pleased  to  confirm  them. 

"An  act  for  regulating  and  continuing  the  nightly  watch  and 
enlightening  the  streets,  lanes  and  alleys  of  the  city  of  Philadel- 
phia, and  for  raising  of  money  on  tlie  inhabitants  and  estates  of 
the  said  city  for  defraying  the  necessary  expenses  thereof." 

Passed  15th  September,  1756. 
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"A  supplement  to  the  act  entitled  *An  act  for  regulating  and 
continuing  the  nightly  watch  and  enlightening  the  streets,  lanes 
and  alleys  of  the  city  of  Philadelphia,  and  for  raising  of  money 
on  the  inhabitants  and  estates  of  the  said  city  for  defraying  the 
necessary  expenses  thereof/  " 

Passed  18th  January,  1757. 

"An  act  for  binding  out  and  settling  such  of  the  inhabitants 
of  Nova  Scotia  imported  into  this  province  as  are  under  age,  and 
for  maintaining  the  aged,  sick  and  maimed  at  the  charge  of  this 
province/' 

« 

Passed  18th  January,  1757. 

"An  act  for  the  further  continuance  of  an  act  of  General  As- 
sembly of  this  province,  entitled  'An  act  for  the  more  easy  re- 
covery of  legacies  within  this  province.'  " 

Passed  17th  March,  1757. 

With  respect  to  the  two  following  acts,  entitled 

"A  supplement  to  the  act,  entitled  'An  act  for  granting  the 
sum  of  sixty  thousand  pounds  to  the  King's  use  and  for  striking 
fifty-five  thousand  pounds  thereof  in  bills  of  credit  and  to  pro- 
vide a  fund  for  sinking  the  same  and  for  granting  to  His 
Majesty  the  additional  sum  of  one  hundred  thousand  pounds.'  " 

Passed  23rd  March,  1757. 

"An  act  for  striking  the  sum  of  fifty -five  thousand  pounds  the 
remainder  of  the  sum  of  one  hundred  thousand  pounds  granted 
by  this  assembly  to  the  King's  use  and  for  making  the  same  cur- 
rent within  this  province." 

Passed  17th  June,  1757. 

We  beg  leave  to  observe  to  your  Lordships  that  they  are  both 
liable  to  the  objection  which  we  have  so  frequently  had  occasion 
to  make  to  acts  passed  for  the  like  purposes  in  this  and  other  col- 
onies, namelv,  that  the  bills  of  credit  therebv  to  be  made  current 
are  declared  to  be  legal  tenders  in  all  payments,  but  as  these 
acts  have  in  a  great  measure  had  their  effect,  the  bills  of  credit 
having  been  issued  and  circulated  and  the  services  performed 
for  which  they  were  issued,  we  conceive  that  the  repeal  of  these 
acts  would  occasion  the  greatest  confusion  in  the  province,  and 
therefore  we  do  not  propose  to  your  Lordships  that  they  should 
receive  His  Majesty's  disallowance. 
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The  following  is  an  act  of  the  most  extraordinary  and  unpre- 
cedented nature,  it  is  entitled 

"An  act  for  the  relief  of  George  Croghan  and  William  Trent 
for  and  during  the  space  of  ten  years." 

It  appears  to  have  been  passed  in  December,  1755,  and  we 
cannot  but  express  to  your  Lordships  our  surprise  to  find  that 
it  was  not  delivered  to  the  clerk  of  the  council  till  the  twentieth 
of  January  last,  the  object  of  this  act  is  to  protect  the  two  per- 
sons therein-mentioned  from  all  suits  and  actions  on  account 
of  their  just  debts  for  the  space  of  ten  years.  And  this  extra- 
ordinary indulgence  is  declared  in  the  act  to  have  been  granted 
on  the  petition  of  several  persons,  but  not  of  the  whole  number  of 
their  creditors,  on  this  partial  application  to  the  assembly  this 
bill  was  brought  into  the  house  and  we  find  by  the  journal  of 
that  house,  that  it  was  read  twice  in  the  forenoon,  never  com- 
mitted but  passed  in  the  afternoon  of  the  same  day.  We  are 
humbly  of  opinion.  My  Lords,  that  to  suflfer  the  continuance  of 
an  act  so  unjust  and  partial  in  its  nature,  passed  so  in-egularly 
and  without  the  observance  of  any  one  of  those  rules  which 
justice  requires  in  all  cases  which  affect  private  property,  would 
be  a  precedent  of  the  most  dangerous  consequence  in  the  colon- 
ies and  therefore  we  humbly  propose  to  your  Lordships  that  it 
may  be  forthwith  repealed  and  annulled. 

We  are. 

My  Lords, 

Your  Lordships' 

Most  obedient  and 

Most  humble  servants, 

DUNK  HALIFAX, 
JAMES  OSWALD, 
W.  SLOPER. 

Board  of  Trade  Proprieties,  Vol.  XXXIII,  p.  241. 


1756-58]     The  Statutes  at  Large  of  Pennsylvania.  593 

SECTION  V. 

1. 

At  the  Council  Chamber,  Whitehall,  the  14th  of  November, 

1758. 

By  the  Right  Honorable  the  Lords  of  the  Committee  of  Council 

for  Plantation  Affairs. 

Whereas  the  agent  for  the  proprietaries  of  the  province  of 
Pennsylvania  did  on  the  seventh  of  this  instant  deliver  into  the 
hands  of  the  clerk  of  the  council  in  waiting,  seven  acts  passed 
in  that  province  in  the  years  1757  and  1758,  entitled 

"An  act  for  the  relief  of  Joseph  Yeates,  a  languishing  prisoner 
in  the  gaol  of  Philadelphia,  with  respect  to  the  imprisonment  of 
his  person.^' 

Passed  21st  September,  1756. 

A  supplement  to  "An  act  entitled  ^An  act  for  binding  out  and 
settling  such  of  the  inhabitants  of  Nova  Scotia  imported  into  this 
province  as  are  under  age  and  for  maintaining  the  aged,  sick 
and  maimed  at  the  charge  of  the  province.'  " 

Passed  27th  September,  1757. 

"An  act  for  regulating  the  hire  of  carriages  to  be  employed 
in  His  Majesty's  service." 

Passed  8th  April,  1758. 

"An  act  for  preventing  abuses  in  the  Indian  trade  for  supply 
ing  the  Indians,  friends  and  allies  of  Great  Britain,  with  goods 
at  more  easy  rates  and  for  securing  and  strengthening  the  peace 
and  friendship  lately  concluded  with  the  Indians  inhabiting 
the  Northern  and  Western  frontiers  of  this  province.'' 

Passed  8th  April,  1758. 

"An  act  for  regulating  the  ofl&cers  and  soldiers  commission- 
ated  and  raised  by  the  governor  for  the  defense  of  this  province." 

Passed  8th  April,  1758. 

"An  act  for  granting  to  His  Majesty  a  duty  of  tonnage  upon 
ships  and  vessels,  a'^^t  also  certain  duties  upon  wine,  rum, 
brandy  and  other  spirits  and  a  duty  upon  sugar,  for  supporting 
and  maintaining  the  provincial  ship  of  war  for  protecting  the 
trade  of  the  province  and  other  purposes  for  His  Majesty's  ser- 


vice." 


Passed  29th  April,  1758. 
38— V 
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"An  act  for  extending  several  sections  of  an  act  of  Parliament, 
passed  in  the  thirtieth  year  of  the  present  reign,  entitled  *An  act 
for  punishing  mutiny  and  desertion  and  for  the  better  payment 
of  the  army  and  their  quarters.'  " 

Passed  29th  April,  1758. 

And  whereas  His  Majesty  was  pleased  on  the  said  seventh 
of  this  instant  to  refer  the  said  acts  to  this  committee,  their 
Lordships  this  day  took  the  same  into  consideration  and  are 
hereby  pleased  to  refer  the  said  acts  (which  are  hereunto  an- 
nexed) to  the  Lords  Commissioners  for  Trade  and  Plantations,  to 
examine  into  the  same  and  report  their  opinion  thereupon  to  this 
committee. 

W.  SHARPE. 

Board  of  Trade  Proprieties,  Vol.  XX,  w.  29. 

2. 

Wednesday,  22nd  November,  1758. 

Kead  an  order  of  the  Lords  of  the  Committee  of  Council  for 
Planation  Affairs  dated  the  fourteenth  of  November,  1758,  re- 
ferring seven  acts  passed  in  the  province  of  Pennsylvania  in 
1756, 1757  and  1758  to  this  board  and  directing  them  to  examine 
into  the  same  and  report  their  opinion  thereupon. 

Ordered  that  the  said  acts  be  sent  to  Sir  Matthew  Lamb  for, 
his  opinion  thereupon  in  point  of  law. 

Board  of  Trade  Journals.  Vol.  LXVI,  f.  292. 

3. 

(Wanting.) 

4. 

At  the  Council  Chamber,  Whitehall,  the  22nd  of  November, 

1758. 

By  the  Eight  Honorable  the  Lords  of  the  Committee  of  Council 

for  Plantation  Affairs. 

Whereas  the  agent  for  the  proprietaries  of  the  province  of 
Pennsylvania  did  on  the  twentieth  of  this  instant  deliver  into  the 
hands  of  the  clerk  of  the  council  in  waiting,  an  act  passed  in  that 
province  on  the  twenty-second  of  April,  1758,  entitled 

"An  act  for  granting  the  sum  of  one  hundred  thousand  pounds 
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to  His  Majesty's  use  and  for  striking  the  same  in  bills  of  credit, 
and  for  continuing  the  several  acts  of  assembly  of  this  province 
hereinafter-mentioned  for  sinking  the  bills  of  credit  so  to  be 
struck  at  the  times  and  in  the  manner  hereinafter-directed  and 
appointed." 

And  whereas  His  Majesty  was  pleased  on  the  twenty-first  of 
this  instant  to  refer  the  said  act  to  this  committee,  their  Lord- 
ships this  day  took  the  same  into  consideration  and  are  hereby 
pleased  to  refer  the  said  act  (which  is  hereunto  annexed)  to  the 
Lords  Commissioners  for  Trade  and  Plantations  to  examine  into 
the  same  and  report  their  opinion  thereupon  to  this  committee. 

W.  SHARPE. 

Board  of  Trade  Proprieties,  Vol.  XX,  w.  30. 

5. 

Friday,  24th  November,  1758. 

Eead  an  order  of  the  Lords  of  the  Committee  of  Council  for 
Plantation  Affairs  dated  the  twenty-second  of  November,  1758, 
referring  an  act  passed  in  Pennsylvania  the  twenty-second  of 
April,  1758,  and  directing  this  board  to  report  their  opinion 
thereupon. 

Ordered  that  the  said  act  be  sent  to  Sir  Matthew  Lamb  for  his 
opinion  thereupon  in  point  of  law.  i 

DUNK  HALIFAX. 

Board  of  Trade  Journals,  Vol.  LXVI,  f.  299. 

6. 

(Wanting.) 
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7. 

Wednesday,  23rd  May,  1759. 

At  a  meeting  of  His  Majesty^s  Commissioners  for  Trade  and 

Plantations. 

Present: 

Earl  of  Halifax, 

Mr.  Jenyns,  Mr.  Pelham, 

Mr.  Oswald,  Mr.  Rigby, 

Mr.  Hamilton,  Mr.  Sloper. 

Following  act  passed  in  the  province  of  Pennsylvania  in 
April,  1758,  together  with  Sir  Matthew  Lamb's  report  there- 
upon, viz. : 

"An  act  for  preventing  abuses  in  the  Indian  trade  for  supply- 
ing the  Indians,  friends  and  allies  of  Great  Britain,  with  goods  at 
more  easy  rates,  and  for  securing  and  strengthening  the  peace 
and  friendship  lately  concluded  with  the  Indians  inhabiting 
the  Northern  and  Western  frontiers  of  this  province." 

Passed  8th  of  April,  1758. 

Ordered  that  the  said  act  be  taken  into  further  consideration 
on  Tuesday  next,  the  twenty-ninth  instant,  and  that  the  secre- 
tary do  write  to  the  proprietaries  and  also  to  the  agents  for  the 
assembly  to  desire  their  attendance  on  that  day. 

Board  of  Trade  Journals,  Vol.  LXVII,  f.  158. 

8. 

Tuesday,  29th  May,  1759. 

Their  Lordships  then  took  into  consideration  the  act  for  regu- 
lating the  Indian  Trade  passed  in  Pennsylvania  in  April,  1758, 
mentioned  in  the  minutes  of  the  twenty-third  instant  and  the 
proprietaries  attending  without  pursuant  to  order  together  with 
the  agents  for  the  assembly  they  were  called  in  and  being  ac- 
quainted with  the  objections  which  appeared  to  that  clause  in 
the  act,  by  which  all  persons  except  the  commissioners  named 
in  the  act  and  their  agents  are  excluded  from  trade  with  the  In- 
dians beyond  the  Kittochtining  Hills,  the  agents  observed  that 
the  necessity  of  this  law  arose  from  the  abuses  and  frauds  of  the 
private  traders  with  the  Indians,  that  it  had  give  the  greatest 
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satisfaction  to  the  Indians  and  to  the  province  in  general  that 
the  commissioners  appointed  to  manage  the  trade  were  not  to 
be  considered  in  the  light  of  a  company  trading  for  their  own 
advantage,  that  the  act  was  for  public  service,  that  the  profits 
of  the  trade  were  appropriated  to  the  public  and  that  in  framing 
this  act  they  had  followed  the  plan  of  acts  of  the  like  kind  passed 
and  approved  of  in  the  Massachusetts  Bay. 

The  parties  being  ordered  to  withdraw  their  Lordships  agreed 
that  the  act  for  regulating  the  Indian  Trade  should  lie  by,  until 
the  further  effect  and  operation  of  it  might  be  known. 

Board  of  Trade  Journals,  Vol.  LXVII,  f.  168. 

SECTION  VL 
1. 

The  £100,000  Bill  tendered  to  Governor  Denny  in  January,  1757, 
and  by  him  refused,  with  the  Assembly  Remonstrances. 

By  the  Honorable  William  Denny,  Esquire,  Lieutenant-Gov- 
ernor and  Commander-in-chief  of  the  province  of  Pennsylvania 
and  counties  of  Newcastle,  Kent  and  Sussex  on  Delaware. 

To  all  whom  it  may  concern.  Greeting — I  do  hereby  certify 
that  this  day  came  before  me  Richard  Peters,  Esquire,  Secretary 
of  the  said  Province,  and  made  oath  on  tlie  Holy  Evangelists 
that  the  following  or  hereto  annexed  copy  comprized  in  13 
sheets  and  beginning  with  the  words,  "Be  it  carried  to  the  Gov- 
ernor" and  ending  with  the  words,  "shall  be  hereafter  ordered 
and  directed,"  is  a  true  transcript  of  the  bill  entitled  "An  act  for 
granting  to  His  Majesty  the  sum  of  one  hundred  thousand 
pounds,  for  the  defense  of  this  colony  and  the  trade  thereof,  by  a 
tax  on  all  the  estates  real  and  personal  and  taxables  within  the 
province,"  which  was  on  the  twenty-second  day  of  this  instant 
January,  sent  up  to  me  by  the  House  of  Assembly  of  the  said 
province  for  my  concurrence  and  returned  to  the  said  House 
with  my  dissent  thereto  on  the  twenty-fifth  of  this  instant,  and 
was  again  presented  to  me  on  the  twenty-eighth  instant,  by  the 
Speaker  and  the  said  House  of  Assembly,  with  a  remonstrance 
demanding  my  assent  thereto,  without  alteration  or  amendment 
and  to  which  I  again  refused  my  assent. 

IN  TESTIMONY  whereof  1  have  set  my  hand  and  caused  the 
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great  seal  of  the  said  province  to  be  hereto  affixed  at  Philadel- 
phia, this  thirtieth  day  of  January  in  the  thirtieth  year  of  His 
Majesty's  reign,  in  the  year  of  our  Lord,  1757. — WILLIAM 
DENNY. 

Be  it  carried. — 
An  act  for  granting  to  His  Majesty  the  sum  of  one  hundred 
thousand  pounds  for  the  defense  of  this  colony  and  the  trade 
thereof  by  a  tax  on  all  the  estates  real  and  personal  and  taxables 
within  this  province. 

1.  We,  the  representatives  of  the  freemen  of  the  province  of 
Pennsylvania  in  assembly  met  taking  into  our  serious  considera- 
tion the  supplies  that  are  absolutely  necessary  as  well  for  the 
defense  of  the  said  province  and  for  supporting  His  Majesty's 
right  to  the  same,  as  for  the  protection  of  the  trade  thereof,  have 
for  these  purposes  cheerfully  and  voluntarily  given  and  granted 
and  by  this  act  do  give  and  grant  unto  His  Majesty,  the  sum  of 
one  hundred  thousand  pounds  and  do  pray  that  it  may  be  en- 
acted. And  be  it  enacted  by  the  Honorable  William  Denny,  Es- 
quire, Lieutenant-Governor  under  the  Honorable  Thomas  Penn 
and  Richard  Penn,  Esquires,  true  and  absolute  Proprietaries  of 
the  Province  of  Pennsylvania  and  counties  of  Newcastle,  Kent 
and  Sussex  upon  Delaware,  by  and  with  the  advice  and  consent 
of  the  representatives  of  the  freemen  of  the  said  Province  in 
General  Assembly  met,  and  by  the  authority  of  the  same.  That 
the  sum  of  one  hundred  thousand  pounds  be  given  and  granted 
to  His  Majesty  for  the  defense  of  this  province  and  the  trade 
thereof;  and  that  for  raising  the  same  these  shall  be  levied  upon 
all  the  estates  real  and  personal  within  this  province  of  all  and 
every  person  and  persons  the  estates  of  the  proprietaries  not 
excepted  the  sum  of  four  shillings  for  every  pound  clear  value 
of  the  said  estates,  to  be  paid  by  the  owners  or  possessors  thereof 
within  the  space  of  one  year  next  after  the  first  day  of  May,  1757, 
in  the  manner  herein-directed. 

2.  And  that  every  single  freeman  whether  residing  with  his 
parents  or  elsewliere,  who,  at  the  time  of  the  assessment,  shall  be 
of  tlie  age  of  twenty -one  years  or  hath  been  out  of  his  apprentice- 
ship or  servitude  for  the  space  of  six  months  and  not  otherwise 
rated  by  virtue  of  this  act  at  eight  i>ounds,  shall  pay  the  sum  of 
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thirty  shillings,  except  such  as  shall  be  actually  engaged  in  His  , 

Majesty's  service  as  soldiers  during  the  time  for  which  any  part 
of  the  tax  shall  be  levied. 

3.  All  which  said  several  sums  so  to  be  raised  as  aforesaid, 
shall  be  assessed  and  levied  in  the  same  manner  as  the  money 
given  and  granted  to  the  King's  use  in  and  by  an  act  of  General 
Assembly  of  this  province  passed  in  the  twenty-ninth  year  of  the 
present  reign,  entitled  *^An  act  for  granting  the  sum  of  sixty 
thousand  pounds  to  the  King's  use  and  for  striking  fifty-five 
thousand  pounds  thereof  in  bills  of  credit  and  to  provide  a  fund 
for  sinking  the  same,"  is  directed. 

4.  And  that  every  article,  clause,  and  thing  therein-con- 
tained, concerning  the  assessing  and  levying  the  taxes  therein- 
mentioned  and  the  duties  of  the  several  oflScers  and  the  allow- 
ances for  their  trouble  enjoined  them  by  the  said  act  and  the 
penalties  and  forfeitures  for  the  refusal  or  neglect  thereof,  shall 
be  used,  exercised  and  put  in  practice  for  assessing  and  levying 
the  tax  hereby  imposed  and  for  discharging  the  respective 
duties  and  offices  thereof,  as  if  the  same  articles,  clauses  and 
things  were  inserted  in  this  act,  except  in  such  cases  as  are 
herein  ascertain,  provided  for  or  altered. 

5.  And  be  it  further  enacted  by  the  authority  aforesaid.  That 
the  commissioners  of  the  respective  counties  or  any  two  of  them, 
shall  within  one  month  after  the  passing  of  this  act,  under  the 
penalty  of  fifty  pounds,  issue  forth  their  precepts  directed  to  the 
constables  of  every  township  and  of  every  ward  of  the  city  of 
Philadelphia  requiring  them  to  bring  to  the  respective  assess- 
ors within  six  weeks  next  after  the  date  of  such  precept,  fair 
and  true  certificates  in  writing  upon  their  oaths  or  affirmations 
(which  oaths  or  affirmations  the  assessors  are  hereby  authorized 
and  required  to  administer)  of  the  names  and  surnames  of  all 
and  every  the  persons  dwelling  or  residing  within  the  limits  of 
those  townships,  wards,  boroughs  or  places  with  which  they 
shall  be  charged,  and  the  names  of  all  freemen,  inmates,  hired 
servants  and  all  other  persons  residing  or  sojourning  in  every  of 
the  said  townships,  wards,  boroughs  or  places,  together  with  an 
account  of  what  tracts  and  parcels  of  land  and  tenements  they 
respectively  hold  as  also  how  many  and  what  parts  of  those 
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tracts  are  settled,  improved  or  cultivated  and  how  much  of  the 
said  land  is  sowed  with  corn,  how  many  bound-servants  and 
negroes,  with  their  ages,  and  what  stock  of  cattle,  horses,  mares 
and  sheep  they  possess  and  what  quit-rents  they  respectively 
are  liable  to  pay  to  the  proprietaries  yearly,  within  this  province; 
also  all  grist-mills,  fulling-mills,  saw-mills,  paper-mills,  forges, 
furnaces,  mines,  house  rents,  ground  rents,  trade  or  occupations 
and  all  offices  and  posts  of  profit,  bodies  politic  or  corporate 
having  estate  or  income  (hospitals  and  charity  schools  only  ex- 
cepted) together  with  what  other  property  they  respectively 
hold  and  also  an  account  of  all  such  located  lands  as  belong  to 
the  Honorable  the  Proprietaries  of  this  Province  or  either  of 
them,  and  such  other  land  as  by  the  hereinbefore-mentioned  act 
for  granting  sixty  thousand  pounds  to  the  King's  use  and  by  this 
act  is  particularly  set  forth  and  directed  to  be  assessed  without 
concealment,  fear,  malice,  favor  or  affection  upon  the  pain  of 
forfeiture  of  any  sum  not  exceeding  twenty-five  pounds,  to  be 
levied  as  by  the  act  for  raising  county  rates  and  levies  is  ap- 
pointed and  directed. 

6.  And  be  it  further  enacted  by  the  authority  aforesaid.  That 
the  commissioners  of  each  and  every  county  of  this  province 
shall  and  they  are  hereby  empowered  and  required  at  the  time 
of  issuing  their  precepts  to  give  orders  and  directions  in  writing 
to  the  constable  of  every  township  in  each  respective  county  and 
of  every  ward  of  the  city  of  Philadelphia  within  three  days  after 
the  receipt  of  such  precept  to  give  notice  by  public  advertise- 
ments to  the  freeholders  of  the  township  or  ward  wherein  he 
resides  that  they  do  meet  together  on  some  certain  day,  not  less 
than  three  nor  more  than  five  days  after  public  notice  given  as 
aforesaid,  at  some  convenient  place  by  him  to  be  appointed  in  the 
said  advei-tisements;  and  then  and  there  between  the  hours  of 
ten  in  the  morning  and  four  in  the  afternoon,  by  tickets  in  writ- 
ing, make  choice  of  one  discreet  and  reputable  freeholder  to 
be  an  assistant  to  the  said  constable  in  taking  the  accounts  and 
making  of  returns  by  this  act  enjoined;  and  the  said  assistant 
and  assistants  so  as  aforesaid  rliosen  shall  be  under  the  same 
qualifications  with  respect  to  their  duties  enjoined  them  by  this 
act  as  the  constables  are  to  whom  they  are  assistants,  which 
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qualification  they,  the  said  assessors,  are  hereby  authorized  and 
required  to  administer,  and  every  the  said  assistants  so  chosen 
shall  and  they  are  hereby  enjoined  to  attend  the  said  assessors 
at  the  time  or  times  of  the  constables  making  the  returns  afore- 
said, and  every  of  the  said  assistants  shall  also  attend  the  said 
assession,  at  the  time  or  times  of  assessing  or  rating  the  respec- 
tive townships  or  wards  for  which  they  were  chosen  upon  such 
days  as  the  said  assessors  shall  appoint  and  shall  answer  such 
questions  as  shall  be  asked  of  them  relating  to  the  said  returns 
and  discharge  of  their  respective  duties  to  the  best  of  their 
knowledge  and  abilities  without  concealment,  fear,  malice,  favor 
or  affection  upon  pain  of  forfeiting  any  sum  not  exceeding 
twenty-five  pounds. 

7.  And  be  it  further  enacted  by  the  authority  aforesaid.  That 
if  any  of  the  townships  within  this  province  or  any  of  the  wards 
of  the  city  of  Philadelphia  shall  neglect  or  refuse  to  choose 
an  assistant  as  is  hereinbefore-directed,  the  constable  of  every 
township  or  ward  so  neglecting  shall  forthwith  give  notice 
thereof  to  the  commissioners  of  the  respective  county,  who 
shall  and  they  are  hereby  authorized  and  enjoined  as  soon  as 
may  be  to  make  choice  of  one  assistant  for  every  township  or 
ward  so  as  aforesaid  neglecting;  of  which  choice  the  said  com- 
missioners shall  forthwith  give  notice  to  the  constable  and  the 
assistant,  and  the  said  assistant  or  assistants  so  aforesaid  ap- 
pointed by  the  said  commissioners  shall  be  under  like  qualifica- 
tions and  have  the  same  powers  and  authorities  and  shall  per-  ^ 
form  all  the  duties  of  assistants  under  the  same  pains  and  penal- 
ties and  forfeitures  as  if  the  said  assistant  or  assistants  had  been 
chosen  by  the  major  vote  of  the  freeholders  and  inhabitants  of 
the  respective  townships  within  this  province  or  of  the  wards  of 
the  city  of  Philadelphia  as  is  hereinbefore-directed. 

8.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  commissioners  of  the  several  counties  within  this  pro- 
vince shall  and  they  are  hereby  required,  under  the  penalty 
of  twenty  pounds,  as  soon  as  conveniently  may  be  after  the  as- 
sessments of  the  respective  counties  are  regulated  and  adjusted, 
to  cause  fair  duplicates  of  the  returns  and  assessments  of  these 
said  counties  respectively  to  be  transcribed  and  attested  by  at 
least  two  of  them,  certifying  the  same  to  be  the  true  transcripts 
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of  the  assessments  of  the  several  counties  to  which  they  apper- 
tain and  belong;  all  which  said  transcripts  or  duplicates  shall 
be  laid  before  the  assembly  for  the  time  being  at  their  next 
sitting  after  the  said  assessments  are  so  as  aforesaid  regulated 
and  adjusted,  in  order  that  the  representatives  of  this  province 
may  inspect  and  consider  the  equity  of  the  said  assessments 
and  conduct  themselves  accordingly. 

9.  And  whereas  many  valuable  lots  of  ground  within  the  city 
of  Philadelphia  and  the  several  boroughs  and  towns  within 
this  province  remain  unimproved :  Be  it  further  enacted  by  the 
authority  aforesaid,.  That  all  such  unimproved  lots  of  ground 
within  the  city  and  boroughs  aforesaid  shall  be  rated  and  as- 
sessed according  to  their  situation  and  value  for  and  towards 
raising  the  moneys  hereby  granted;  anything  in  this  act  or  any 
other  act  of  this  province  relating  to  the  taxing  of  unimproved 
located  lands  contained  to  the  contrary  notwithstanding. 

10.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  in  case  of  the  death  of  any  of  the  commissioners  or  assess- 
ors or  their  refusal  to  act  in  discharge  of  the  duties  required 
of  them  by  this  act,  then  and  in  every  such  case  the  remaining 
commissioners  and  assessors  of  the  respective  county  for  the 
time  being  or  the  major  part  of  them  shall  appoint  others  to 
supply  the  place  or  places  of  such  as  shall  so  die  or  refuse  to  act 
from  time  to  time  as  occasion  may  require;  which  assessor 
or  assessors  so  chosen  shall  take  the  oaths  or  affirmations  in  the 
manner  prescribed  to  be  taken  by  the  laws  of  this  province  and 
shall  thereupon  have  all  the  powers  and  authorities  and  shall 
perform  all  the  duties  of  assessors  in  the  respective  counties  to 
all  intents  and  purposes  whatsoever;  and  the  commissioners 
who  shall  put  this  act  in  execution  instead  of  the  oaths  or  af- 
firmations prescribed  to  be  taken  by  former  acts  by  the  commis- 
sioners and  assessors  shall  take  an  oath  or  affirmation  to  the  fol- 
lowing effect,  viz. : 

"You  shall  well  and  truly  cause  the  rates  and  sums  of  money 
by  virtue  of  this  act  imposed  to  be  duly  and  equally  assessed 
and  laid  according  to  the  best  of  your  skill  and  knowledge  so 
far  as  relates  to  the  duty  and  office  of  a  commissioner;  and  herein 
you  shall  spare  no  person  for  favor  or  affection  or  grieve  any  for 
hatred  or  ill-will." 
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Which  qualification  shall  be  administered  as  in  and  by  the  act 
for  raising  county  rates  and  levies  is  enjoined  and  required. 

11.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  commissioner  and  assessors  of  the  respective  counties 
for  the  time  being  or  the  major  part  of  them  and  no  other  are 
hereby  empowered  and  required,  as  often  as  there  may  be  occa- 
sion, during  the  continuance  of  this  act  to  choose  a  treasurer  for 
each  county  who  shall  have  all  the  powers  and  shall  be  subjected 
to  all  the  duties,  penalties  and  forfeitures  as  by  the  acts  now 
in  force  they  are  or  ought  to  be  invested  with  or  subjected  to. 

12.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  full  and  entire  sum  of  one  hundred  thousand  pounds 
hereby  appointed  to  be  raised  within  this  province  as  aforesaid 
shall  be  completely  taxed  and  assessed  within  three  weeks  next 
after  the  time  on  which  the  returns  of  the  several  constables  are 
herein-directed  to  be  made,  and  shall  be  effectually  levied,  col- 
lected and  paid  into  the  hands  of  the  trustees  of  the  general  loan 
office  of  this  province  by  four  quarterly  collections  and  pay- 
ments in  the  manner  hereinafter  directed,  (That  is  to  say) 

The  sum  of  twenty-five  thousand  pounds  on  or  before  the  first 
day  of  August,  1757. 

And  the  sum  of  twenty-five  thousand  pounds  for  the  second 
payment  of  the  said  quarterly  payments  on  or  before  the  first 
day  of  November  following. 

And  the  sum  of  twenty-five  thousand  pounds  for  the  third  of 
the  said  quarterly  payments  on  or  before  the  first  day  of  Feb- 
ruary, 1758. 

And  the  sum  of  twenty-five  thousand  pounds  for  the  last  of 
the  said  quarterly  payments  on  or  before  the  first  day  of  May 
next  following  in  full  of  the  said  sum  of  one  hundred  thousand 
pounds. 

13.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  commissioners  of  the  several  counties  shall  return  to 
the  trustees  of  the  general  loan  office  the  sum  and  sums  of  money 
the  treasurers  of  the  said  counties  stand  charged  with  upon  the 
duplicates,  within  their  respective  counties  and  in  case  of  fail- 
ure or  neglect  of  payment  by  the  said  treasurer's  or  any  of  them, 
of  their  quarterly  proportions  according  to  the  directions  of  this 
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act,  at  the  times  and  on  the  days  hereinbefore-appointed,  the 
trustees  of  the  general  loan  office  shall  certify  the  same  to  the 
commissioners  of  the  county  or  counties  whereof  such  deficiency 
or  deficiencies  may  arise.  Whereupon  the  said  commissioners 
shall  enforce  the  said  treasurer  or  treasurers  to  make  payment 
to  the  trustees  of  the  general  loan  office  as  is  hereinbefore-di- 
rected. 

14.  And  be  It  further  enacted  by  the  authority  aforesaid, 
That  the  trustees  of  the  general  loan  office  for  their  trouble  in 
receiving  and  paying  the  moneys  and  performing  the  duties  by 
this  act  required  shall  have  and  receive  five  shillings  for  every 
hundred  pounds  and  no  more. 

15.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  the  constables  shall  have  and  receive  for  their  care  and 
trouble  in  executing  and  returning  the  precepts  by  this  act 
directed  and  enjoined  one-half  penny  per  pound  on  the  total 
sum  of  their  duplicates  and  no  more. 

16.  And  the  assistants  for  their  care  and  trouble  in  making 
the  returns  and  attending  the  assessments  and  other  the  duties 
enjoined  them  by  this  act  shall  have  and  receive  one  penny  per 
pound  on  the  sum  total  of  the  constables  duplicates  as  afore- 
said and  no  more. 

And  the  assessors  for  their  time  and  labor  in  their  assessments 
shall  be  allowed  one  penny  per  pound  upon  the  whole  sum  con- 
tained in  the  rates  of  their  respective  counties  after  the  assess* 
ments  are  rectified  and  adjusted  by  the  commissioners  and  no 
more. 

And  that  the  treasurers  of  the  counties  of  Philadelphia,  Bucks 
and  Chester  shall  be  allowed  for  their  care  and  trouble  five 
shillings  for  every  hundred  pounds  by  them  respectively  re- 
ceived and  paid  and  no  more. 

And  the  treasurers  of  the  counties  of  Lancaster  and  Berks 
shall  be  allowed  for  their  care  and  trouble  for  the  moneys  by 
them  respectively  received  and  paid  seven  shillings,  six  pence 
for  every  hundred  pounds  and  no  more. 

And  the  treasurers  of  the  counties  of  York,  Cumberland  and 
Northampton  shall  be  allowed  for  their  care  and  trouble  ten 
shillings  for  every  hundred  pounds  for  all  moneys  by  them  re- 
spectively received  and  paid  and  no  more. 
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And  that  the  collectors  shall  retain  in  their  hands  for  all 
sums  of  money  by  them  respectively  collected  three  pence  per 
pound  and  no  more,  anything  in  this  act  or  in  any  other  act  of 
this  province  to  the  contrary  notwithstanding. 

17.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  Isaac  Norris,  Lynford  Lardner,  John  Mifflin,  Benjamin 
Franklin,  Joseph  Fox,  John  Hughes  and  William  Masters,  Es- 
quires, or  the  major  part  of  them  or  of  the  survivors  of  them 
with  the  consent  and  approbation  of  the  governor  or  com- 
mander-in-chief of  this  province  for  the  time  being,  shall  order 
and  appoint  the  disposition  of  the  moneys  arising  by  virtue  of 
this  act. 

For  and  towards  the  supporting  eleven  hundred  men,  officers 
included,  to  be  employed  as  ranging  companies  on  the  frontiers 
of  this  province. 

And  for  making  incursions  upon  the  enemy. 

And  three  hundred  men  to  remain  in  garrison. 

And  for  building,  equipping  and  maintaining  a  ship  of  war 
for  the  protection  of  trade  and  for  other  purposes  for  His  Ma- 
jesty's service. 

And  that  the  said  Isaac  Norris,  Lynford  Lardner,  John 
Mifflin,  Benjamin  Franklin,  Joseph  Fox,  John  Hughes  and  Wil- 
liam  Masters  or  a  majority  of  them,  shall  and  they  are  hereby 
required  so  often  as  there  shall  bo  occasion  for  money  for  the 
purposes  aforesaid,  to  draw  orders  upon  the  trustees  of  the  gen- 
eral loan  office;  which  orders  so  drawn  and  paid  shall  be  pro- 
duced to  the  committees  of  assembly  for  the  time  being  and  by 
them  allowed  in  discharge  of  so  much  of  the  money  granted  to 
the  King's  use  by  virtue  of  this  act,  and  the  said  commissioners 
for  their  trouble  in  discharging  the  duties  of  commissioners 
hereby  required,  shall  have  and  receive  one  'per  centum  on  the 
whole  sum  of  the  orders  by  them  drawn  and  on  [sic]  more. 

18.  And  whereas  the  commissioners  nominated  and  ap- 
pointed by  an  act  of  general  assembly  of  this  province,  entitled 
"An  act  for  striking  the  sum  of  thirty  thousand  pounds  in  bills 
of  credit  and  giving  the  same  to  the  King's  use,  and  for  provid- 
ing a  fund  to  sink  the  bills  so  to  be  emitted  by  laying  an  excise 
upon  wine,  rum,  brandy  and  other  spirits  have,  with  the  consent 
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of  the  governor,  already  expended  the  said  sum  of  thirty  thou- 
sand pounds  and  have  entered  into  contracts  for  the  King's 
service  in  the  defense  of  this  province  for  the  defraying  whereof 
there  are  at  present  no  subsisting  friends  \%xc\.  And  whereas 
sundry  draughts  on  the  provincial  treasurer  by  order  of  the  as- 
sembly for  salaries  of  officers  and  services  done  the  public  re- 
main unpaid,  through  a  deficiency  of  money  in  his  hands  to  such 
purposes  appointed. 

Therefore  be  it  enacted  by  the  authority  aforesaid.  That  the 
trustees  of  the  general  loan  office  shall  and  they  are  hereby  au- 
thorized and  empowered  out  of  the  moneys  arising  by  virtue  of 
this  act,  to  pay  and  discharge  all  such  debts  and  contracts  as  the 
commissioners  appointed  by  the  act  hereinbefore-mentioned  for 
granting  thirty  thousand  pounds  to  the  King's  use  shall  certify, 
under  hands  or  the  hands  of  the  major  part  of  them  to  be  debts 
justly  due  and  contracts  entered  into  for  the  King^s  service  and 
properly  chargeable  to  this  province,  and  also  an  order  of  as- 
sembly for  six  hundred  pounds  drawn  on  the  provincial  treas- 
urer payable  to  the  Honorable  William  Denny,  Esquire,  Lieu- 
tenant-Governor of  this  province,  together  with  such  other 
draughts  as  have  been  heretofore  made  by  order  of  assembly  on 
the  said  provincial  treasurer  for  services  done  the  public,  which 
yet  remain  unpaid  through  a  deficiency  of  money  in  the  pro- 
vincial treasurers  hands  as  aforesaid. 

19.  And  be  \t  further  enacted  by  the  authority  aforesaid, 
That  all  the  fines  and  forfeitures  imposed  and  arising  by  virtue 
of  this  act  shall  be  levied  and  recovered  in  the  same  manner  as 
the  fines  and  forfeitures  inflicted  by  the  hereinbefore-mentioned 
act  for  raising  county  rates  and  levies  are  directed  to  be  re- 
covered, and  shall  be  paid  and  added  to  the  sum  to  be  raised, 
levied,  assessed  and  collected  by  virtue  of  this  act  for  the  pur- 
poses hereinbefore-mentioned. 

20.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  if  the  four  quarterly  taxes  to  be  levied  by  virtue  of  this 
act  shall  not  be  sufficient  to  raise  the  full  sum  of  one  hundred 
thousand  pounds  hereby  granted  to  His  Majesty  and  defraying 
all  incident  charges,  in  such  case  a  further  tax  or  taxes  in  the 
next  succeeding  quarter  or  quarters  shall  be  laid  and  levied  in 
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the  same  manner  as  the  said  four  quarterly  taxes  are  directed 
to  be  laid  and  levied,  until  the  said  one  hundred  thousand  pounds 
is  fully  completed. 

And  if  the  said  four  quarterly  taxes  shall  produce  more  than 
the  said  one  hundred  thousand  pounds,  the  incident  charges  as 
aforesaid  being  defrayed,  the  overplus  shall  be  disposed  of  in 
such  manner  as  by  act  of  general  assembly  of  this  province  shall 
be  hereafter  ordered  and  directed. 

To  the  Honorable  William  Denny,  Esquire,  Lieutenant-Gov- 
ernor of  the  Province  of  Pennsylvania,  &c. 

The  Kemonstrance  of  the  general  assembly  of  the  said  pro- 
vince, in  answer  to  the  governor's  message  of  Tuesday  last,  con- 
taining his  refusal  of  the  Supply  Bill,  because  not  drawn  con- 
formable to  the  Proprietary  instructions. 
May  it  please  your  Honor, 

The  representatives  of  the  freemen  of  Pennsylvania  in  Gen- 
eral Assembly  met,  do  hereby  humbly  remonstrate  to  your 
Honor: 

That  the  proprietaries  professed  willingness  to  be  taxed  men- 
tioned by  your  Honor  in  your  message  of  Tuesday  last,  can  be 
intended  only  to  amuse  and  deceive  their  superiors;  since  they 
have  in  their  instructions  excepted  all  their  quit-rents,  located 
unimproved  lands,  purchase  money  at  interest,  and  in  short  so 
much  of  their  vast  estate  as  to  reduce  their  tax,  as  far  as  appears 
to  us,  below  that  of  a  common  farmer  or  tradesman. 

That  though  the  proprietaries'  instructions  are  by  no  means 
laws  in  this  province,  we  have  so  far  complied  with  them  as  to 
confine  the  sum  given  to  be  raised  in  one  year  and  had  we  com- 
plied with  them  in  the  other  particulars,  the  raising  anything 
near  the  sum  required  by  the  present  exigencies  of  the  province 
would  be  absolutely  impossible. 

That  the  apparent  necessity  of  so  large  a  sum  for  His  Majesty's 
service  and  the  defense  of  this  His  province,  founded  upon  the 
governor's  own  estimate,  has  obliged  us  to  an  effort  beyond  our 
strength,  being  assured  that  hundred  of  families  must  be  dis- 
tressed to  pay  this  tax. 

That  we  have,  in  the  due  exercise  of  our  just  rights  by  the 
Royal  Provincial  Charters  and  the  Laws  of  this  Province  and  as 
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an  English  representative  body,  framed  this  bill  consistent  with 
those  rights. 

That  the  bill  is  agreeable  to  justice  and  equity  with  regard 
to  the  proprietaries,  and  is  not  repugnant  to  the  laws  of  our 
Mother  county,  but  as  nearly  agi*eeable  thereto  as  our  different 
circumstances  will  permit,  nor  is  it  contrary  to  any  royal  instruc- 
tion whatever. 

That  great  as  the  sum  is  and  hard  for  this  people  to  pay,  we 
freely  offer  it  to  our  gracious  King  for  his  service  and  the  de- 
fense of  this  his  colony  from  His  Majesty's  enemies. 

That  the  proprietaries  refusing  to  permit  us  to  grant  money 
to  the  Crown  in  this  time  of  war  and  imminent  danger  to  the 
province,  unless  we  will  consent  thus  to  exempt  their  estates 
from  the  tax,  we  conceive  to  be  injurious  to  the  interests  of  the 
Crown  and  tyrannical  with  regard  to  the  people. 

That  wfe  do  further  humbly  conceive  neither  the  proprietaries 
nor  any  other  power  on  earth  ought  to  interfere  between  us  and 
our  Sovereign,  either  to  modify  or  refuse  our  free  gifts  and 
grants  for  His  Majesty's  service. 

That  though  the  governor  may  be  under  obligations  to  the 
proprietaries,  we  conceive  he  is  under  greater  to  the  Crown  and 
to  the  people  he  is  appointed  to  govern;  to  promote  the  service  of 
the  former,  preserve  the  rights  of  the  latter  and  protect  them 
from  their  cruel  enemies. 

We  do,  therefore,  in  the  name  of  our  most  gracious  Sovereign 
and  in  behalf  of  the  distressed  people  we  represent,  unanimously 
DEMAND  it  of  the  governor  as  our  right,  that  he  give  his  assent 
to  the  bill  we  now  present  him  for  granting  to  His  Majesty  one 
hundred  thousand  pounds  for  the  defense  of  this  province  (and 
as  it  is  a  money  bill  without  alteration  or  amendment,  any  in- 
structions whatsoever  from  the  proprietaries  notwithstanding) 
as  he  will  answer  to  the  Crown  for  all  the  consequences  of  his 
refusal  at  his  peril. 

ISAAC  NORRIS,  Speaker. 
January  27, 1757. 

F^om  a  copy  in  the  collection  of  the  Historical  Society  of  Penn- 
sylyania. 


1759]  The  Statutes  at  Large  of  Pennsylvania. 

2. 

AN  ACT  FOR  FORMING  AND  REGULATING  THE  MILITIA  OF  THE  PRO- 
VINCE OF  PENNSYLVANIA;  WHICH  PASSED  THE  HOUSE  OF  ASSEMBLY 
AT  THEIR  SESSION  IN  MARCH,  1757.  TOGETHER  WITH  THE  AMEND- 
MENTS PROPOSED  BY  THE  GOVERNOR,  i 

Whereas  in  this  time  of  actual  war  with  the  French  King  and 
his  subjects  and  his  savage  Indian  Allies,  it  is  absolutely  neces- 
sary for  the  service  of  our  most  Gracious  Sovereign,  the  defense 
and  security  of  this  Colony,  and  the  preservation  of  the  rights 
and  privileges  of  its  inhabitants,  that  the  province  be  put  into 
a  proper  posture  of  defense  and  the  inhabitants  thereof  duly 
regulated,  well  armed  and  expertly  disciplined  in  the  military 
art,  whereby  they  may  be  enabled  under  the  favor  and  assistance 
of  divine  providence  to  defend  their  lives  and  fortunes  against 
the  hostile  invasions  of  His  Majesty's  perfidious  enemies, to  quell 
and  suppress  any  intestine  commotions,  rebellions  or  insurrec- 
tions that  may  happen  therein,  and  to  preserve  those  invaluable 
rights  and  privileges  which  they  are  entitled  to  under  the  pres- 
ent constitution  and  form  of  government. 

Be  it  therefore  enacted  by  the  Honorable  William  Denny, 
Esquire,  Lieutenant-Governor  under  the  Honorable  Thomas 
Penn  and  Richard  Penn,  Esquires,  true  and  absolute  Proprie- 
taries of  the  Province  of  Pennsylvania  and  counties  of  New- 
castle, Kent  and  Sussex  upon  Delaware,  by  and  with  the  advice 
and  consent  of  the  representatives  of  the  freemen  of  said  pro- 
vince in  General  Assembly  met,  and  by  the  authority  of  the 
same.  That  the  sheriff  of  each  and  every  county  of  this  province 
by  himself  or  his  deputy  shall  and  he  is  hereby  empowered  and 
required  under  the  penalty  of  fifty  pounds,  within  fifteen  days 
after  the  publication  of  this  act  to  issue  his  precept  to  the  con- 
stable of  every  township,  borough  or  ward  in  his  county,  order- 
ing and  directing  him  within  three  days  after  the  receipt  of  such 
precept  to  give  notice  by  public  advertisements  to  the  free- 
holders of  the  township,  borough  or  ward  wherein  he  resides, 
to  meet  together  on  a  certain  day  not  less  than  three  nor  more 
than  five  days  after  such  public  notice  given,  at  some  convenient 

1  The  parts  of  the  Bill  rejected  by  the  Governor  are  printed  in  italic 
characters  and  the  proposed  amendments  and  additions  distinguish- 
ed by  inverted  commas  in  the  opposite  column. 
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place  by  him  to  be  appointed  and  named  in  said  advertisements, 
and  then  and  there  betwixt  the  hours  of  ten  in  the  morning  and 
four  in  the  afternoon,  by  tickets  in  writing,  make  choice  of  one 
discreet  and  reputable  freeholder,  of  the  same  township,  bor- 
ough or  ward,  to  be  an  assistant  to  him  the  said  constable  in 
performing  the  duties  required  by  this  act;  who,  together  with 
the  said  assistant,  shall  take  down  in  writing  the  names  and  sur- 
names of  every  male  person  residing  in  the  said  township,  bor- 
oughs or  wards  (servants  and  apprentices  excepted)  above  the 
age  of  seventeen  and  under  fifty -five  years,  noting  against  every 
name  to  what  religious  society  each  person  belongs,  especially 
such  as  are  papists  or  reputed  papists;  which  said  lists  the  said 
constables  and  their  assistants  respectively,  shall,  under  the 
penalty  of  ten  pounds  make  out  and  return  to  the  sheriff  of  the 
said  county  who  issued  the  precept  to  him  directed,  within  five 
days  after  the  said  assistant  is  chosen  as  aforesaid,  and  shall, 
upon  oath  or  aflSrmation  declare  the  same  to  be  a  just  and  true 
account  to  the  best  of  their  knowledge;  which  said  oath  or 
affirmation  the  said  sheriff  is  hereby  authorized  and  enjoined 
to  administer. 

And  the  sheriff  of  every  county  within  this  province,  by  him- 
self or  his  deputy,  with  such  reputable  freeholders  as  he  shall 
call  to  his  assistance,  shall  and  he  is  hereby  enjoined  and  re- 
quired under  the  penalty  of  fifty  pounds,  within  three  days  after 
the  said  lists  shall  come  to  his  hands  as  aforesaid,  to  divide  his 
county  into  districts  or  divisions,  allotting  so  many  adjacent 
townships,  boroughs  and  wards  together,  as  they  shall  by  the  help 
of  said  lists  judge  will  furnish  a  company  of  male  persons  capa- 
ble of  bearing  arms,  consisting  of  not  less  than  sixty  nor  exceed- 
ing an  hundred  men,  exclusive  "As  are  hereinafter  exempt- 
of  such  persons  as  are  noted  in  the  ed  from  the  military  duties  of 
said  lists  to  belong  to  or  frequent  this  act/' 
those  religiotts  societies  or  congre- 
gations whose  tenets  and  princi- 
ples are  against  hearing  arms,  and  "And  the  sheriff  shall,  within 
all  papists  and  reputed  papists,  fifteen  days  after  such  division 
whereupon  the  said  sheriff  by  him-  made,  return  a  duplicate  there- 
of// or  his  deputies  shall  immedi-  of  under  his  hand  and  seal  and 
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ately  send  his  order  or  precept  to  the  hands  and  seals  of  the  said 
the  cofistable  and  assistants  of  freeholders,  to  the  governor  and 
every  such  district  or  division  so  commander-in-chief  of  this  pro- 
inade  in  his  said  county^  directing  viuce  for  the  time  being,  where- 
them  to  give  at  lea^t  two  days  pub-  upon  it  shall  and  may  be  lawful 
lie  notice  to  the  freeholders  of  ea^ch  for  the  said  governor  and  com- 
district,  that  they  meet  together  in  mander-in-chief  to  nominate, 
some  convenient  place  within  the  appoint,  and  commissionate  a 
same  on  the  day  by  him  the  said  captain,  lieutenant  and  ensign 
sheriff  to  be  named  and  ap-  in  each  and  every  of  the  said 
pointed  in  the  said  order  or  pre-  districts  and  divisions,  who 
cept,  to  choose  militia  officers,  shall  before  they  enter  into  the 
And  the  said  assistants  or  con-  execution  of  their  respective  of- 
stables  of  each  district  shall  then  fices  take  the  oaths  appointed 
and  there  attend,  and  be  the  judges  to  be  taken  in  and  by  an  act 
of  the  said  election,  receive  the  passed  in  the  first  year  of  his 
votes,  appoint  clerks,  if  occaMon  late  Majesty  King  George,  en- 
be  and  proceed  to  elect  by  majority  titled  An  act  for  the  further 
of  votes,  in  the  way  of  ballot,  a  cap-  security  of  His  Majesty^ s  per- 
tain, lietitenat  and  ensign  and  son  and  government,  and  the 
shall  on  the  close  of  the  said  elec-  succession  of  the  crown  in  the 
tion  certify  the  same,  under  their  heirs  of  the  late  Princess  80- 
hands  and  seals,  to  the  governor  or  phia,  being  Protestants,  and  for 
comnumder-in-chief  for  the  time  extinguishing  the  hopes  of  the  pre- 
being  for  his  approbation;  which  tended  Prince  of  Wales,  and  his 
officers  so  chosen  if  approved  and  open  and  secret  abettors;  and 
commissioned  by  him,  shall  be  the  shall  also  make,  repeat  and  sub- 
captain,  lieutenant  and  ensign  of  scribe  the  declaration  in  the 
that  diMrict  and  division  accord-  said  act  mentioned,  and 
ing  to  their  commissions.  Pro-  "Be  appointed  or  commis- 
vided  always  that  no  papist  or  sioned." 
reputed  papist  shall  be  allowed 
or  admitted  to  give  his  vote  for 
or  be  chosen  an  officer  of  the 
militia  within  any  of  the  dis- 
tricts within  this  province,  and  that  no  person  or  persons  what- 
soever shall  he  chosen^  certified  or  Dele  the  words  "chosen,  certi- 
commissionated  as  captain  of  fied,  or'' 
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a  company,  unless  he  be  possessed  of  a  freehold  worth  one  hun- 
dred and  fifty  pounds  or  be  otherwise  worth,  within  the  province, 
the  sum  of  three  hundred  pounds;  nor  as  a  lieutenant  unless  he 
be  possessed  of  a  freehold  worth  one  hundred  pounds,  or  be 
otherwise  worth,  within  the  province,  the  sum  of  two  hundred 
pounds;  nor  as  an  ensign  unless  he  be  possessed  of  a  freehold 
worth  fifty  pounds  or  be  otherwise  worth,  within  the  province, 
the  sum  of  one  hundred  pounds  lawful  money  of  this  province, 
clear  of  all  incumbrances,  nor  shall  any  person  or  persons  within 
the  several  counties  of  this  province,  who  shall  have  or  keep  any 
public  inn,  tavern,  alehouse,  tippling-house,  dram-shop,  vic- 
tualling-house or  public  house 
of  entertainment  be  choseuj  cer- 
tified or  commissionated  as  any  Dele  the  words  "chosen,  certi- 
of  the  officers  aforesaid  or  as  fied,  or" 
colonel,   lieutenant-colonel,   or 

major  of  any  regiment  within  this  province;  but  every  such  per- 
son in  the  said  several  counties  are  hereby  declared  to  be  dis- 
abled from  holding  or  exercising  any  such  offices  during  such 
their  business  or  employment 

And  be  it  enacted  by  the  authority  aforesaid.  That  every  cap- 
tain within  this  province  who  shall  be  commissionated  by  virtue 
of  this  act,  shall  within  three  days  after  receipt  of  his  said  com- 
mission, repair  to  the  sheriff  of  his  county  and  receive  and  take 
from  him  the  list  or  lists  returned  by  the  constable  or  constables 
of  the  township  or  townships,  boroughs  or  wards  of  his  district 
or  division  and  from  thence  forthwith  make  out  a  muster-roll 
of  all  the  male  persons  in  the  said  district  from  seventeen 
to  fifty-five  years  of  age  svrCh 
persons  noted  in  the  said  lists 

whose  tenets  and  religious  princi-      "Such  persons  as  are  herein- 
ples  are  against   hearing  arms,  after  exempted  from  the  mill- 
and   all   papists  and   reputed  tary  duties  of  this  act." 
papists  only  excepted. 

And  be  it  enacted  by  the  authority  aforesaid.  That  in  case  of 
any  dispute  concerning  the  age  of  any  person  the  same  shall  be 
determined  before  any  magistrate  of  the  county  in  which  such 
dispute  shall  arise,  by  the  oath  or  affirmation  of  the  person  whose 
age  is  in  question,  or  any  other  legal  proof  or  credible  witness. 


1759]  The  Statutes  at  Large  of  Pennsylvania.  613 

And  be  it  enacted,  That  every 
of  the  persons  so  as  aforesaid       "Except  such  as  are  herein- 
enrolled,  not  consientiously  scrup-  after  exempted." 
ling  the  use  of  armsy  shall  be 

suflficiently  armed  with  one  good  musket,  fuzee  or  other  firelock 
well  fixed,  a  cutlass,  bayonet  or  tomahawk,  a  cartouch  box,  filled 
with  twelve  or  more  cartridges  of  powder,  twelve  or  more  size- 
able bullets,  and  three  good  flints,  and  shall  appear  and  attend 
in  their  proper  persons  with  the  accoutrements,  arms  and  am- 
munition aforesaid  in  good  order,  on  the  first  Mondays  in  the 
months  of  June,  August,  November  and  March,  at  the  place  ap- 
pointed by  their  respective  captains  or  superior  officers,  for  mus- 
tering their  respective  companies : And  on  the  second  Monday  in 
October  at  the  place  to  be  appointed  by  the  colonel  for  the  mus- 
tering of  the  regiment,  in  order  to  be  taught  and  disciplined  in 
the  military  exercise  and  shall  continue  under  arms  any  time  not 
exceeding  six  hours  on  each  of  the  days  aforesaid,  and  that  every  ^ 
such  person  so  attending,  whilst  at  muster  and  on  duty,  shall  V 
execute  and  perform  all  their  proper  services  and  obey  the  just 
and  reasonable  commands  and  orders  of  their  respective  officers, 
under  the  penalty  of  any  sum  not  exceeding  five  shillings  nor  less 
than  one  shilling. 

And  be  it  enacted  by  the  authority  aforesaid.  That  every 
I)erson  so  enrolled  that  does  not 
belong  to  such  societies  as  consd- 

entiomshj  scruple  the  bearing  of      "Except  such  as  are  herein- 
armsy  that  shall  not  appear  at  after  excepted." 
the  times  and  places  aforesaid, 

completely  armed  and  accoutred  as  aforesaid,  to  the  satisfaction 
of  his  superior  officer,  who  is  hereby  declared  to  be  judge  thereof, 
shall  forfeit  and  pay  on  demand  the  sum  of  four  shillings  for 
every  such  offense,  to  be  paid  to  the  clerk  of  the  troop  or  com- 
pany to  which  he  belongs,  except  in  cases  of  sickness  or  imprison- 
ment.And  that  the  fines  and  forfeitures  of  every  young  man 
above  seventeen  and  under  twenty-one  years  of  age,  living 
with  their  parents  incurred  by  virtue  of  this  act,  shall  be  paid  by 
their  parents  and  recovered  in  manner  hereinafter-directed. 
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"And  be  it  further  enacted. 
That  every  person  so  as  afore- 
said enrolled  shall,  at  all  times 
during  the  continuance  of  this  act,  keep  by  him  in  his  dwelling 
house,  the  arms  and  accoutrements  aforesaid  in  good  order  and 
fit  for  immediate  service,  in  case  of  any  sudden  invasion,  insur- 
rection or  rebellion,  under  the  like  penalty  of  four  shillings  for 
every  such  neglect  or  offense." 

And  be  it  further  enacted  by  the  authority  aforesaid,  That 
if  the  captain,  lieutenant  and  ensign  or  any  two  of  them,  shall 
adjudge  any  person  or  persons  enrolled  as  aforesaid,  and  appear- 
ing on  the  days  of  muster  hereinbefore-appointed,  to  be  incapa- 
ble of  providing  and  furnishing  him  or  themselves  with  the  arms, 
ammunition  and  accoutrements  required  by  this  act,  every  such 
person  so  appearing  shall  be  exempt  from  the  fines  and  for- 
feitures imposed  by  virtue  of  this  act  until  such  arms,  ammuni- 
tion and  accoutrements  shall  be  provided  for  and  delivered  to 
him. 

And  that  if  the  commissioners  of  any  county  shall  adjudge 
any  such  person  or  persons,  who  are  exempted  from  attending 
on  or  performing  the  military  duties  enjoined  by  this  act,  incap- 
able of  paying  the  sum  of  twenty  shillings  hereby  ordered  and 
directed  to  be  paid  by  him  or  them,  the  said  commissioners  are 
hereby  enjoined  and  required  to  acquit  and  discharge  every  such 
person  or  persons  from  the  same. 

And  be  it  enacted  by  the  authority  aforesaid.  That  the  cap- 
tain, lieutenant  and  ensign  of  every  troop  or  company  of  the 
several    counties    within    this 
province  shall,   and   they  are 

hereby  empowered  and  required      ''^^^^  sergeants,  four  corpor- 
to  choose  a  clerk,  sergeant  and  ^^«  ^"^  ^^^  drummers." 
corporal  for  the  said  company, 

which  said  clerk  shall  give  his  attendance  with  his  sword  by  his 
side  on  every  of  the  muster  days  aforesaid,  call  over  the  roll  of 
the  company  and  take  notice  of  the  persons  who  are  absent  on 
each  of  the  said  muster  days  and  return  upon  oath  a  true  list 
of  the  absentees  forthwith  to  his  said  captain :  And  shall  also 
before  the  troop  or  company  shall  proceed  to  their  exercise,  read 
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distinctly  and  with  an  audible  voice  at  the  head  of  the  troop  or 
company,  the  clauses  of  this  act  relative  to  the  duty  of  private 
men  while  under  arms  on  the  days  of  training,  or  in  actual  ser- 
vice in  time  of  any  invasion. 

And  the  said  clerks,  sergeants  and  corporals  so  appointed, 
shall  at  the  times  aforesaid  also  discharge  and  perform  all  the 
duties  that  respectively  appertain  to  their  offices,  and  shall 
strictly  obey  the  legal  and  reasonable  commands  of  their  su- 
perior officers,  under  the  penalty  of  any  sum  not  exceeding  ten 
shillings  nor  less  than  five  shillings. 

And  be  it  enacted  by  the  authority  aforesaid.  That  the  cap- 
tain or  commanding  officer  of  every  troop  or  company  shall  de- 
liver to  the  colonel  or  commanding  officer  of  the  regiment  to 
which  he  belongs,  hereinafter- 
directed  to  5e  chosen  and  ap-      Dele  the  words  "chosen  and.'' 
pointed,  in  two  days  after  re- 
quired so  to  do,  a  true  and  complete  roll  or  list  of  all  persons  be- 
longing to  his  troop  or  company,  under  the  penalty  of  five 
pounds,  and  every  such  colonel  or  commanding  officer  shall 
forthwith,  after  the  receipt  of  such  roll  or  list,  deliver  or  send 
the  same  (keeping  a  copy  thereof)  to  the  governor  or  commander 
in-chief  for  tbe  time  being,  under  the  penalty  of  twenty  pounds. 

And  be  it  enacted  by  the  authority  aforesaid,  That  all  and 
every  the  officers  and  private  nien  being  commissioned  and  en- 
rolled  as  aforesaid  in  the  militia  of  this  province,  shall  within  six 
days  after  they  are  so  commissioned  and  enrolled,  be  formed  and 
divided  into  regiments  in  such  manner  as  the  governor  or  com- 
mander-in-chief for  the  time  beingshall  order,directandappoint: 
And  the  said  officers  withiti  ten 
days  after  they  shall  be  so  as  afore- 
said formed  into  regimentSj  shall  "And  it  shall  be  lawful  for 
meet  at  such  time  and  plaoe  as  they  the  governor  and  commander- 
or  a  majority  of  them  shall  ap-  in-chief  of  this  province  to  nom- 
point,  icithin  the  limits  of  the  sev-  inate,  appoint  and  commission- 
era?  districts  out  of  which  the  regi-  ate  a  colonel,  lieutenant-colonel 
ments  are  formed,  and  by  majority  and  major,  who  before  they 
of  rotes,  by  way  of  ballot,  proceed  enter  on  the  execution  of  their 
to  choose  their  field-officers,  viz.  a  said  offices,  shall  take  the  oaths 


616  The  Statutes  at  Large  of  Pennsylvania.  [1759 

colonel,  lieutenant-colonel  and  ma-  and  repeat  and  subscribe  the 
jor  for  their  several  regiments,  and  declaration  appointed  by  the 
by  a  certificate  under  the  liands  before-mentioned     statute     of 
and  seals  of  such  majority,  certify  King  George  the  first,  and" 
the  7iam€s  of  the  persons  so  chosen 

to  the  governor  or  commander-in-chief  for  tlie  time  being;  which  officers 
so  cliosen,if  approved  and  commissioned  by  the  governor  or  commander- 
in-chief  shall  be  the  colonel,  lieutenant-colonel  and  major  of  that 
regiment,  according  to  their  commissions.  Provided  always, 
That  every  colonel  so  chosen  shall  be  possessed  of  a  real  estate 
in  this  province  worth  five  hundred  pounds;  the  lieutenant- 
colonel  be  possessed  of  a  real  estate  worth  four  hundred  pounds, 
and  the  major  be  possessed  of  a  real  estate  worth  three  hundred 
pounds,  or  double  the  value  in  personal  estate  and  not  otherwise. 
And  be  it  enacted  by  the  authority  aforesaid.  That  if  any 
number  of  men,  not  less  than  thirty  nor  exceeding  sixty,  includ- 
ing officers,  belonging  to  any  of  the  regiments  within  this  pro- 
vince, shall  desire  to  form  themselves  into  a  troop  of  horse,  it 
shall  and  may  be  lawful  for  such  persons  by  and  with  the 
assent  of  the  colonel  of  the  regiment  to  form  themselves 
into  a  troop,  and  give  a  list  of  their  names  to  the  colonel, 
and  by  majority  of  vote^  by  vmy 

of  ballot,  in  the  presence  of  the  said  "Who  shall  forthwith  return 
colonel,  to  proceed  to  choose  a  cap-  the  same  under  his  hand  and 
tain,lieutenant  and  coronet  [sic];  seal,  to  the  governor  or  com- 
and  thesaid  colonel  shall  forthwith  mander-in-chief  of  this  province 
make  return  of  the  same  under  his  for  the  time  being;  and  it  shall 
hand  and  seal  to  the  governor  or  be  lawful  for  the  said  governor 
cow  mander-in-chief  for  the  time  or  commander-in-chief,  to  ap- 
being;  which  officers  so  chosen  if  point  and  commissionate  a  cap- 
approved  of  and  commissioned  by  tain,  lieutenant  and  cornet  to 
the  governor  or  commander-in-  the  said  troop,  who  shall  take 
chief  for  the  time  being,  shall  be  the  oaths  and  repeat  and  sub- 
the  captain,  lieutenant  and  cor-  scribe  the  declaration  afore- 
onet  [sic]  of  that  troop,  accord-  said,  and" 
ing  to  their  commissions :  And 
when  the  commanding  officers  ^'Cornet." 
of  the  said  troop  are  ready  and 
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shall  exercise  the  said  troop  and  not  before,  the  said  persons  so 
enrolled  in  the  said  troop,  shall  be  and  are  exempted  from  their 
service  in  the  foot  companies. 

^'And  the  said  officers  and 
private  men  of  the  said  troops 
shall   afterwards,    during   the 
continuance  of  this  act,  meet 
and  exercise  on  the  days  and 
times  before  appointed,  under 
the  like  penalties  as  are  herein- 
before imposed  on  the  officers 
and  private  men  of  the  said 
companies  of  foot." 
And  be  it  enacted  by  the  authority  aforesaid.  That  every 
trooper,  while  he  shall  be  on  duty,  shall  be  provided  with  a  good 
serviceable  horse  not  less  than  fourteen  hands  high,  with  a  good 
bridle,  saddle,  holsters,  housing,  breast-plate  and  crupper,  a  case 
of  good  pistols,  a  good  sword  or  hanger,  twelve  charges  of 
powder,  twelve  sizeable  bullets,  a  pair  of  boots  with  suitable 
spurs,  and  a  carbine  well  fixed  with  a  good  belt,  swivel  and 
bucket. 

And  be  it  further  enacted  bv  the  authoritv  aforesaid.  That 
the  colonel  or  other  commanding  officer  for  the  time  being  of 
each  respective  regiment,  who  shall  fail  to  draw  out,  muster  and 
exercise  the  same  together  once  in  every  year,  shall  forfeit  for 
every  such  offense  the  sum  of  twenty  pounds;  and  every  captain 
of  a  troop  or  company  who  shall  fail  to  appear  as  directed  by  this 
act  or  appearing,  fail  or  neglect  to  exercise  the  troop  or  company 
under  his  command,  every  such  captain  so  offending  shall  for 
every  such  offense  or  neglect,  forfeit  and  pay  the  sum  of  ten 
pounds  and  every  lieutenant, 
coronet  [sic]  or  ensign  who  shall  "Cornet." 
not  appear,  or  appearing  shall 

not  perform  his  duty,  shall  forfeit  and  pay  the  sum  of  five 
pounds. 

And  be  it  further  enacted  by 
the  authority  aforesaid,    Tliat  if 

the    governor    or    commander-in-      "And  in  case  any  of  the  offi- 
chief  shall  not  grant  his  commis-  cers  so  as  aforesaid  to  be  ap 
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sion  to  any  of  the  officers  that  shall  pointed  and  commissioned, 
be  chosen  and  certified  to  him,  ac-  shall  refuse  to  serve  or  shall 
cording  to  the  directions  of  this  act,  die,  or  remove  out  of  the  gov- 
mthin  three  days  after  he  shall  re-  ernment,  the  governor  and  com- 
ceive  such  certificate,  or  if  any  mander-in-chief  of  this  pro- 
such  officer  being  commissionated,  vince  for  the  time  being,  shall 
shall  die,  be  rendered  incapable  or  and  may  appoint  and  eommis- 
promoted  to  a  superior  office  in  the  sionate  others  qualified  as 
militia,in  every suchcase  two  other  aforesaid  in  the  place  and  stead 
persons  shall  be  elected  and  certi-  of  such  officers  so  as  aforesaid 
fied  in  the  room  and  stead  of  such  refusing,  dying  or  removing/* 
person  to  whom  such  commission 
shall  be  refused  or  omitted  to  be 

granted,  or  in  the  room  of  such  person  dying,  being  rendered  incapable 
or  promoted  to  a  superior  office  as  aforesaid,  and  presented  to  the  gov- 
ernor or  commander-in-chief  for  the  time  being,  in  the  same  manner  (W 
is  directed  by  this  act  far  the  election  and  certifying  to  him  the  person 
in  the  first  instance,  whose  place  is  intoided  to  be  supplied;  one  of 
which  said  two  persons  so  chosen  and  certified,  the  governor  or  com- 
ma nder-i7i-chief  for  the  time  being  shall  commissionate,  and  the  person 
so  commissionated  shall  be  the  officer,  according  to  his  commission. 
And  if  the  governor  or  commander-in-chief  for  tlie  time  being  shall  not 
commissionate  any  of  the  officers  la^t  aforesaid  so  chosen  and  certified 
within  three  days  after  the  receipt  of  such  certificate,  the  higliest  in 
votes  or  first  name  in  such  certificate,  if  equal  in  votes,  shall  be  the 
officer  as  aforesaid  as  fully  to  all  intents  and  purposes  as  if  he  had 
been  duly  commissionated  according  to  the  directions  of  this  act.  And 
if  any  person  that  shall  be  chosen  and  certified  to  the  governor  or  com- 
mander-in-chief  for  the  time  being  shall  refuse  to  accept  of  a  commis- 
sion, agreeable  to  his  election,  it  shall  and  may  be  lawful  for  the  gov- 
ernor or  commander-in-chief  for  tlie  time  being,  in  his  stead  to  commis- 
sionate any  such  person  within  that  district  as  he  shall  think  proper, 
provided  he  be  qualified  as  is  in  such  cases  by  this  act  ordered  and 
directed. 

And  be  it  enacted  by  the  authority  aforesaid.  That  if  any  num- 
ber of  men  in  or  near  the  city  of  Philadelphia,  not  less  than  sixty, 
nor  exceeding  one  hundred  men  to  a  company  including  officers, 
shall  desire  to  form  themselves  into  one  or  more  artillery  com- 
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pany  or  companies,  not  exceeding  three  companies,  for  managing 
the  artillery  belonging  to  the  province,  and  the  battery  or  fort, 
near  the  said  city,  provided  nothing  herein-contained  shall  be 
construed  to  affect,  alter,  change  or  take  away  the  right  and  title 
of  the  private  owners  of  the  soil  on  which  the  said  battery  or  fort 
is  erected;  it  shall  and  may  be  lawful  for  such  persons  by  and 
with  the  assent  of  the  governor  or  commander-in-chief  for  the 
time  being,  to  form  themselves  into  an  artillery  company  or  com- 
panies as  aforesaid,  give  a  list  or  lists  of  their  names  to  their 
colonel^  and  by  a  majority  of  votes 
by  way  of  hallotj  in  the  presence 

of  the  said  colo7iel  to  proceed  to  "Which  he  shall  forthwith 

choose  a  captain,  first  and  sec-  transmit  to  the  governor  and 
ond  lieutenant,  for  each  company:  commander-in-chief  for  the 
And  the  said  colonel  shall  forth-  time  being,  whereupon  it  shall 
with  make  return  of  the  same  and  may  be  lawful  for  the  said 
under  his  hand  and  seal,  to  the  gov-  governor  or  commander-in- 
ernor  or  commander-in-chief  for  chief,  to  appoint  and  commis- 
the  time  being,  which  officer  so  sionate  a  captain  and  first  and 
chosen,  if  approved  of  and  commis-  second  lieutenant  for  each  com- 
sioned  by  him,  shall  be  the  captain,  pany,  who  shall  take  the  oaths 
first  and  second  lieutenant  of  that  and  make,  repeat  and  subscribe 
company,  according  to  their  com-  the  declaration  aforesaid,  and'' 
missions:    And  the  officers  and 

private  men  of  such  artillery  company  shall  attend,  with  the 
arms,  ammunition  and  accoutrements  aforesaid,  on  the  artillery 
exercise  on  the  days  and  times  hereinbefore-mentioned  and  ap- 
pointed for  the  mustering  and  training  of  the  militia,  and  have  a 
clerk  to  perform  the  same  duties  as  are  herein-directed. 

"Under  the  like  penalties  as 
are   hereinbefore    imposed    on 
the  officers  and  private  men  of 
the  foot  companies  and  troops 
of  horse,  for  their  neglect  in 
meeting  and  exercising  on  the 
days  aforesaid." 
And  for  the  more  effectual  defense  and  protection  of  the  in- 
habitants of  this  province  against  actual  invasions,  rebellions 
and  insurrections: 
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Be  it  enacted  by  the  authority  aforesaid,  That  in  case  of  any 
actual  invasion,  rebellion  or  insurrection  by  such  a  number  of 
men  as  may  endanger  the  general  safety  of  the  province,  all  offi- 
cers of  the  militia  shall  have  fi^U  power  and  authority  in  their 
respective  stations  and  divisions,  and  they  are  hereby  enjoined, 
directed  and  commanded  to  raise  forthwith  the  militia  under  their 
command,  and  to  dispatch  im- 
mediate   intelligence    to  their 

commanding  officers,  informing      Dele    the    words    "informing 
tliinin  in  what  manner  they  intend  them  in  what  manner  they  in- 
fo act  or  proceed:    And  the  com-  tend  to  act  or  proceed." 
anding   officers   of   such    regi- 
ments shall  forthwith  dispatch 

an  express  to  the  governor  or  commander-in-chief  for  the  time 
being,    with    a    full    account 

thereof,  and  in  what  manner  he  Dele  thii  ioords  "and  in  what 
or  they  intend  to  act  or  proceed:  manner  he  or  they  intend  to  act 
And  the  officers  aforesaid  shall,  or  proceed." 
in  the  meantime,  keep  the  mi- 
litia under  their  command  under  arms.  And  the  commanding 
officer  of  every  regiment  within  this  province,  with  the  consent 
and  approbation  of  the  goveraor  or  commander-in-chief  for  the 
time  being,  hath  hereby  full  power  and  authority  in  time  of 
actual  invasion,  insurrection  or  rebellion  to  draw  together  the 
militia  under  his  command,  and  march  them  to  such  places 
within  this  province  as  he  shall  judge  most  convenient  for  oppos- 
ing the  enemy,  or  quelling  or  suppressing  any  rebellion  or  insur- 
rection; and  to  such  place  or  places  within  this  province  as  he 
shall  be  commanded  or  directed  by  the  governor  or  commander- 
in-chief  for  the  time  being.  And  every  field-officer  who  shall 
willfully  neglect  or  refuse  to  perform  his  duty  herein-required 
in  the  time  of  actual  invasion,  rebellion  or  insurrection,  shall 
forfeit  the  sum  of  one  hundred  pounds,  current  lawful  money.* 
And  every  captain  or  other 
commissioned-officer,     for     his 

neglect  or  refusal  to  perform  *Add  "And  be  thenceforth 
his  duty  at  such  time  as  afore-  cashiered,  and  rendered  incap- 
said,  shall  forfeit  fifty  pounds  able  of  holding  or  enjoying  any 
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like  money.    And  every  non-  civil  or  military  office  in  this 
commissioned-officer    and    pri-  province.^' 
vate  soldier  of  the  militia,  for 

his  neglect  or  refusal  to  perform  his  duty  at  such  times  as  afore- 
said, shall  forfeit  ten  pounds  like  money. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
every  person  belonging  to  the  militia  of  this  province,  upon 
notice  of  such  invasion,  insurrection  or  rebellion,  in  any  manner 
whatsoever,  shall  immediately  repair  with  his  proper  arms,  am- 
munition and  accoutrements  hereinbefore-mentioned  and  di- 
rected to  be  provided  by  him,  to  his  colors  or  parade,  under  the 
penalty  of  ten  pounds;  which  parade  shall  be  the  habitation  of 
the  captain  or  commanding  officer  unless  he  shall  otherwise 
direct  and  appoint. 

And  whereas  in  time  of  actual 
service  in  the  time  of  such  invoMon  "And  be  it  further  enacted  by 
OrS  aforesaid^  rebellion  or  insurrec-  the  authority  aforesaid.  That 
tion  it  is  necessary  tliat  the  pri-  \j\  time  of  actual  invasion,  in- 
vate  men  he  held  to  a  more  strict  surrection  or  rebellion  all  such 
discipline  than  at  other  times  of  the  said  officers  and  militia 
might  he  expedient,  as  shall  be  drawn  out  and  em- 

Be  it  therefore  enacted  by  bodied  for  the  suppression  of 
the  authority  aforesaid^  That  if  such  invasion,  insurrection  or 
any  officer  or  private  man  of  the  rebellion  shall  have  and  receive, 
militia  of  this  province  in  time  of  from  the  time  of  their  being  so 
actual  service  in  the  time  of  inva-  drawn  out  and  embodied,  till 
sion,  insurrection  or  rehellion  shall  they  shall  return  again  to  their 
wittingly  or  willingly  excite,  cau^e  respective  districts  or  places  of 
or  join  in  any  mutiny  or  sedition  abode,  the  same  pay  as  the  offi- 
in  any  regiment,  troop,  company,  cers  and  private  men  which 
party,  guard  or  detachment  of  the  shall  then  be  employed  in  the 
militia,  or  shall  leave  his  post  or  province  service  shall  receive  or 
station  without  the  orders  of  his  be  entitled  to,  and  no  other; 
proper  officer,  every  field-officer  and  the  said  officers  and  private 
shall  forfeit  and  pay  the  sum  of  militia-men  shall  be,  during 
one  hundred  pounds;  and  every  such  time  as  aforesaid  and  are 
captain  and  other  commissioned-  hereby  subjected  and  made  li- 
officer  the  sum  of  fifty  pounds;  and  able  to  all  such  articles  of  war^ 
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every  nonrcommissioned^officer  and  rules  and  regulations,  punish- 
private  man,  the  sum  of  ten  pounds  ments  and  trials,  as  shall  then 
current  money  for  every  such  of-  by  act  of  general  assembly  of 
fense:  And  if  any  person  or  this  province  be  in  force  for  the 
persons  shall  wittingly  hold  discipline  and  good  govern- 
any  correspondence  with  any  raent  of  the  provincial  forces 
rebel  or  enemy,  or  give  any  of  this  province;  but  when  they 
rebel  or  enemy  advice  or  Intel-  shall  return  again  to  their  re- 
ligence  by  letter,  message,  sign  spective  districts  or  places  of 
or  tokens  in  any  manner  what-  abode,  they  shall  be  under  the 
soever,  every  such  person  so  of-  same  orders  and  directions  only 
fending,  being  legally  convicted  as  they  were  before  they  were 
thereof,  shall  suffer  death  with-  drawn  out  and  embodied  as 
out  benefit  of  clergy.  •  aforesaid. — And  be  it  enacted 

And  if  any  person  whatsoever  by  the  authority  aforesaid, 
in  the  time  of  actual  invasion,  in-  That  if  any  commissioned-offi- 
surrection  or  rebellion  aforesaid,  cer  or  private  militia-man  shall 
shall  strike  or  use  any  violence ^to  be  maimed  or  disabled  in  actual 
his  superior  officer  or  refuse  or  service  he  shall  be  taken  care 
unllfully  neglect  to  obey  his  reason-  of  and  provided  for  during  such 
able  orders,  such  person  so  offend-  disability  at  the  public  expense 
ing  shall  forfeit  and  pay  any  sum  of  the  province.^' 
not  exceeding  five  pounds,  like  ^^Dele  this  paragraph." 
money. 

And  whereas  there  are  in  this  province  a  great  number  of  per- 
sons of  different  religious  persuasions,  who  conscientiously 
scruple  to  bear  arms,  and  yet  in  time  of  invasion  and  danger 
could  freely  perform  sundry  services  equally  necessary  and  ad- 
vantageous to  the  public.  Therefore  be  it  provided  and  enacted 
by  the  authority  aforesaid.  That 
all  Quakers,  menonists,  moravians 

and  others,  conscientiously BcmpvL-      '^Such  who  shall  appear  in 
lous  of  bearing  arms  who  shall  the  manner  hereinafter-direct- 
appear  on  any  alarm  with  the  ed,  to  be" 
militia,  though  without  arms, 

and  be  ready  to  obey  the  commands  of  the  officers  in  the  follow- 
ing particulars :  (That  is  to  say)  in  extinguishing  fires  in  any  city 
or  township,  whether  kindled  by  the  enemy  from  without,  or  by 
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traitorous  inhabitants  within;  in  suppressing  insurrections  of 
slaves,  or  other  evil  minded  persons  during  an  attack;  in  carry- 
ing off  and  taking  care  of  the  wounded;  in  conveying  intelligence 
as  expresses  or  messengers;  in  carrying  refreshments  to  such  as 
are  on  duty,  and  in  conveying  away  to  such  places  of  safety  as 
the  commanding  officer  shall  appoint,  the  women  and  children, 
aged,  infirm  and  wounded,  with  the  effects  that  are  in  danger 
of  falling  into  the  hands  of  the  enemy :  Such  persons  so  appear- 
ing on  any  alarm  and  performing  the  services  aforesaid  when 
required,  shall,  and  they  are  hereby  declared  to  be  free  and  ex- 
empt from  the  penalties  by  this  act  inflicted  on  persons  refusing 
to  appear  under  arms  on  such  occasions. 

And  whereas  upon  certain  emergencies  in  time  of  such  gen- 
eral invasion,  insurrection  or  rebellion  it  may  be  necessary  to 
keep  military  watch  and  ward : 

Be  it  therefore  enacted  by  the  authority  aforesaid.  That  in 
such  time  of  danger  it  shall  and  may  be  lawful  for  the  governor 
or  commander-in-chief  for  the  time  being,  to  order  and  direct  a 
military  watch  to  be  kept  in  such  place  or  places  within  this 
province  as  he  shall  appoint.  And  the  colonel  or  next  com- 
manding officer  in  each  respective  county  where  such  watch 
shall  be  appointed  to  be  kept,  to  whom  such  directions  shall  be 
given,  shall  issue  out  his  orders  to  the  several  captains  under 
his  command  to  appoint  so  many  men  to  appear  with  their  arms, 
ammunition  and  accoutrements  aforesaid,  at  such  times  and 
places  as  such  colonel  and  commanding  officer  shall  appoint; 
which  watch  so  appointed  shall  from  time  to  time  be  relieved  by 
men  equally  drafted  from  the  several  regiments  and  companies 
of  the  said  counties,  as  they  were  first  enrolled  by  the  constable 
and  his  assistant:  And  every  person  or  persons  who  shall  be 
warned  by  his  commanding  officer,  or  by  order  under  his  hand, 
upon  such  service,  shall  serve  on  such  watch  or  find  a  sufficient 
and  well-armed  man  in  his  room,  under  the  penalty  of  ten  shil- 
lings for  every  such  neglect  or  refusal.  And  if  any  person  shall 
leave  or  desert  the  said  watch  until  he  is  relieved  by  some  other 
person  appointed  by  the  commanding  officer  to  watch  in  his 
room,  he  shall  forfeit  the  sum 
of  ^oriy  shillings:  Provided  al-  "Five  pounds." 
ways,  That  no  person  or  per- 
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sons  whatsoever  shall  be  obliged  to  continue  longer  on  the  said 
watch  than  twenty-four  hours  at  one  time,  anything  in  this  act 
contained  to  the  contrary  notwithstanding. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That 
every  centry  upon  ward  or  watch  who  shall  challenge  any  i)er8on 
or  persons  three  times  audibly  and  distinctly,  and  the  persons  or 
persons  so  challenged  shall  refuse  to  answer  or  give  an  account  of 
him  or  themselves,  may  lawfully  Are  upon  such  person  or  i)ersons 
so  challenged,  without  being  impeached  or  prosecuted  for  the 
same,  any  law,  usage  or  custom  to  the  contrary  notwithstanding. 
And  the  officer  of  such  watch  upon  the  approach  of  any  enemy, 
shall  make  such  signals  and  give  alarms  as  he  shall  be  directed 
by  the  officer  appointing  him :  And  every  officer  and  soldier  upon 
hearing  such  alarms,  or  seeing  such  signals,  shall  immediately 
repair  to  their  colors  or  parade,  and  obey  such  orders  as  shall  in 
such  case  be  given  by  his  sui)erior  officer,  for  calling  together  the 
company,  troop  or  regiment  to  which  he  belongs  and  for  march- 
ing the  same  to  any  place  or  places  against  the  enemy,  or  to  sup- 
press any  invasion,  insurrection  or  rebellion  that  may  happen 
within  this  province. 

Provided  nevertheless.  That  the  descent  or  incursion  of  any 
small  skulking  party  or  parties  of  Indians  and  French,  such  as 
the  frontier  counties  have  been  heretofore  infested  with,  shall 
not  be  decerned,  construed  or  taken  to  be  such  time  of  general  and 
actual  invasion  as  shall  subject  the  whole  militia  of  the  pro- 
vince to  the  fines,  penalties  and  forfeitures  herein-imposed  on 
their  defaults,  neglects  or  offenses  in  time  of  a  general  and 
actual  invasion,  rebellion  and  insurrection;  nor  shall  extend 
to  give  the  captain-general  any  power  or  authority  to  raise  the 
militia  of  the  province  or  draw  them  out  of  their  proper  coun- 
ties. Provided  always  nevertheless,  That  it  shall  and  may  be 
lawful  and  the  commanding  officers  of  each  and  every  regiment, 
troop  or  company  within  the  counties  of  Cumberland,  York, 
Lancaster,  Berks  and  Northampton  are  hereby  enjoined  and 
commanded  in  case  of  any  such  descent  or  incursion  as  aforesaid 
upon,  or  into  their  respective  counties  to  raise  the  militia  under 
their  command  or  so  much  thereof  as  they  shall  think  necessary 
and  to  march  them  forthwith  to  such  place  or  places  as  they 
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shall  judge  most  convenient  and  necessary  for  repelling,  pur- 
suing, killing  and  destroying  the  said  enemies. 

And  that  the  commanding  officers  of  each  of  the  regiments  in 
the  respective  counties  last  aforesaid,  in  case  of  real  emergencies 
happening  in  their  said  respective  counties  shall  and  are  hereby 
empowered  and  required  as  before-directed  to  appoint  such 
military  watch  to  be  kept  in  the  town,  borough,  township  or 
place  he  shall  think  necessary,  sending  immediate  notice  thereof 
to  the  governor  or  commander-in-chief  for  the  time  being,  to  the 
end  the  same  may  be  continued  or  not  as  he  shall  think  expedi- 
ent. And  every  defaulter  or  person  who  shall  neglect  to  attend 
on  such  watch,  being  duly  warned,  or  not  yield  obedience  to  his 
superior  officer  or  refuse  or  neglect  to  do  his  duty,  shall  be  liable 
to  the  same  penalties  as  in  case  the  said  watch  was  established 
by  order  of  the  commander-in-chief  as  aforesaid. 

And  whereas  many  of  the  arms  and  military  accoutrements 
which  have  been  purchased  at  the  public  expense  and  delivered 
to  the  inhabitants  of  this  province  are  dispersed  among  the 
people  or  converted  to  private  use:  To  the  end  therefore  that 
the  said  arms  and  military  accoutrements  may  be  recovered  and 
disposed  of  in  such  manner  as  to  render  them  of  public  service: 

Be  it  enacted  by  the  authority  aforesaid,  That  the  captain  of 
every  troop  or  company  shall,  within  ten  days  after  the  receipt 
of  his  commission,  fix  up  advertisements  at  the  most  public 
places  Avilhin  his  district,  commanding  every  person  to  whom 
such  arms  or  military  accoutrements  have  been  delivered  or  in 
whose  custody,  possession  or  power  they  may  or  shall  happen 
to  be,  to  produce  and  deliver  the  same  on  the  first  muster-day 
for  tlie  public  use:  And  in  case  of  neglect  or  refusal  to  produce 
and  deliver  the  arms  and  militarv  accoutrements  as  aforesaid, 
then  the  said  captain  shall  issue  his  Avarrants  to  his  scA'eral  ser- 
geants or  corporals  commanding  them  to  ask  for,  demand  and 
receive  of  all  and  every  such  person  and  persons,  all  such  arms 
or  militarj^  accoutrements  belonging  to  the  province  as  afore- 
said; which  said  warrant  the  said  sergeants  or  corporals  are 
hereby  required  and  enjoined  on  receipt  thereof,  faithfully  and 
carefully  to  execute  to  the  best  of  their  skill  and  knowledge 
and  if  any  such  person  or  persons  having  any  arms  or  military 

40— V 
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accoutrements  belonging  to  the  province  after  demand  made  of 
tliem  as  af oresaid,  shall  willfully  neglect  or  refuse  to  deliver  the 
same,  then  it  shall  and  may  be  lawful  for  the  captain  of  any 
troop  or  company  or  other  superior  officer,  as  often  as  he  or  they 
shall  be  informed  or  suspect  that  any  of  the  arms  or  military 
accoutrements  belonging  to  the  public  shall  be  in  the  custody, 
possession  or  power  of,  or  concealed  by,  any  such  person  or  per- 
sons of  whom  the  same  have  been  demanded  as  aforesaid,  he 
shall  issue  his  warrant  to  his  sergeant  or  corporal  to  seize  and 
take  such  arms  and  military  accoutrements  and  bring  them 
together  with  such  person  before  the  next  justice  of  the  peace; 
and  if  it  shall  appear  on  a  due  and  legal  trial  and  examination 
that  the  same  do  belong  to  the  public,  they  shall  remain  seized, 
and  the  said  person  shall  pay  the  sum  of  forty  shillings  current 
money  for  each  firelock  so  as  aforesaid  belonging  to  the  public; 
in  which  trial  and  examination  the  proof  of  the  property  shall 
lie  on  the  person  in  whose  possession  the  same  shall  be.  And  if 
any  captain  shall  omit  or  neglect  to  set  up  such  advertisements 
or  issue  such  warrants  as  aforesaid,  he  shall  forfeit  the  sum  of 
ten  pounds;  and  every  sergeant  or  corporal  neglecting  or  re- 
fusing to  perform  the  duties  required  of  him  or  them  by  this  act, 
shall  for  every  such  offense  forfeit  and  pay  the  sum  of  twenty 
shillings,  to  be  recovered  by  the  clerk  of  the  company  as  is  here- 
in-directed. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
every  captain  by  or  to  whom  such  arms  or  military  accoutre- 
ments shall  be  delivered  or  received,  shall  give  receipts  for  the 
same  and  forthwith  deliver  them  to  such  person  or  persons 
under  bis  command  as  he  shall  judge  incapable  of  purchasing  or 
providing  the  same,  taking  a  receipt  for  the  said  arms  and 
military  accoutrements,  with  a  promise  therein-contained  to 
return  the  said  arms  and  military  accoutrements  in  good  order, 
unavoidable  accidents  only  excepted,  whenever  demanded;  of 
all  which  the  said  captains  shall  keep  a  true  and  just  account  to 
be  laid  before  the  colonel  of  the  regiment  to  which  he  belongs, 
as  often  as  thereunto  required  by  the  said  colonel,  who  shall 
forthwith  make  report  thereof  to  the  governor  or  commander- 
in-chief  for  the  time  being. 
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And  be  it  enacted  by  the  authority  aforesaid,  That  all  arms, 
military  accoutrements,  gunpowder  and  ammunition  of  what 
kind  soever,  any  papist  or  reputed  papist  within  this  province 

m 

hath  or  shall  have  in  his  house  or  houses  or  elsewhere  one  month 
after  the  publication  of  this  act,  shall  be  taken  from  such  papist 
or  reputed  papist  by  warrant  under  the  hands  and  seals  of  any 
two  justices  of  the  peace,  who  are  hereby  empowered  and  re- 
quired to  issue  a  warrant  for  search  as  often  as  they  shall  re- 
ceive information  or  have  good  cause  to  suspect  the  concealment 
of  arms  and  ammunition  in  the  houses  of  any  papist  or  reputed 
papist;  and  the  said  arms,  military  accoutrements,  gunpowder 
and  ammunition  so  taken  shall  be  delivered  to  the  colonel  of  the 
regiment  within  whose  district  the  said  arms  are  found,  by  him 
to  be  safely  kept  for  the  public  use.  And  if  any  such  papist  or 
reputed  papist,  shall  have  any  arms,  military  accoutrements, 
gunpowder  or  ammunition  after  the  time  so  as  aforesaid  limited, 
the  same  being  so  seized  shall  be  forfeited:  And  if  any  such 
papist  or  reputed  papist  shall  attempt  to  conceal  such  arms, 
military  accoutrements,  gunpowder  and  ammunition  as  afore- 
said, or  refuse  to  declare  and  manifest  the  same  to  the  said  jus- 
tices of  the  peace  or  to  any  other  person  authorized  by  warrant  - " 
to  search  for,  seize  and  take  the  same,  every  such  person  so  of- 
fending shall  be  imprisoned  by  warrant  from  the  said  justices 
for  the  space  of  three  months,  without  bail  or  maiuprize. 

And  whereas  all  papists  and  reputed  papists  are  hereby  ex- 
empted from  attending  and  performing  the  military  duties  en- 
joined by  this  act  on  the  days  and  times  appointed  for  the  same, 
and  nevertheless  will  partake  of  and  enjoy  the  benefit,  advant- 
age and  protection  thereof: 

Be  it  therefore  enacted  by  the  authority  aforesaid,  That  every 
male  papist  and  reputed  papist  between  the  age  of  seventeen 
and  fifty-five  years,  within  the  several  districts  or  divisions  so 
to  be  made  by  the  sheriff  of  each  county  within  this  province, 
shall  and  they  are  hereby  enjoined  and  required  to  pay,  on  de- 
mand to  the  captain  of  the  company  of  the  district  in  which  he 
resides,  the  sum  of  twenty  shillings  to  be  recovered  of  him  in  case 
of  his  neglect  or  refusal,  in  the  same  manner  as  the  fines  and 
forfeitures  of  the  persons  enrolled  in  the  militia  are  hereby  di- 
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rected  to  be  recovered,  and  applied  to  the  same  purposes  as  the 
said  fines  and  forfeitures  are  directed  by  this  act  to  be  applied; 
and  that  the  parents  of  every  such  male  reputed  papist,  above 
seventeen  years  of  age  and  under  twenty-one,  shall  pay  the  said 
sum  of  twenty  shillings  for  every  such  minor  under  the  age  last 
aforesaid. 

And  be  it  enacted  by  the  authority  aforesaid.  That  no  inn- 
holder  or  any  other  person  whatsoever  shall  presume  to  sell  any 
strong  liquor  to  any  of  the  persons  attending  on  military  service 
on  such  times  as  they  are  directed  to  appear  in  arms,  at  the  place 
of  mustering  or  training  or  within  two  miles  thereof,  until  after 
they  shall  be  dismissed  for  that  day,  under  the  penalty  of  forty 
shillings  to  be  recovered  before  any  justice  of  the  peace  in  a 
summary  way,  as  debts  under  forty  shillings  are  directed  by  law 
to  be  recovered;  one-half  to  the  person  who  shall  sue  for  the 
same  and  the  other  half  to  be  paid  into  the  provincial  treasury 
for  the  support  of  government.  Provided  always,  that  nothing 
herein-contained  shall  be  construed  to  extend  to  any  licensed 
tavern  or  ordinary-keeper,  who  shall  vend  or  sell  any  strong 
liquors  in  his  or  her  house,  it  not  being  to  any  person  of  the 
militia  or  for  the  use  of  such  persons. 

And  be  it  enacted  by  the  authority  aforesaid,  That  all  fines, 
penalties  and  forfeitures  incurred  by  virtue  of  this  act  by  any 
person  whasoever,  that  do  not  exceed  five  pounds,  shall  be  paid 
on  demand  by  the  person  or  persons  from  whom  due,  to  the  clerk 
of  the  company  to  which  he  or  they  belong.  And  if  any  person 
or  persons  shall  neglect  or  refuse  to  pay  such  fines,  forfeitures 
and  penalties  the  same  shall  be  sued  for  and  recovered  by  war- 
rant or  summons,  to  be  issued  by  the  captain  of  the  district  in 
which  such  person  or  persons  shall  reside,  under  his  hand  and 
seal  directed  to  the  clerk,  sergeant  or  corporal  of  the  company 
of  the  said  district:  And  the  said  captain  having  heard  and 
determined  the  matter  in  a  summary  way,  the  said  fines,  penal- 
ties and  forfeitures  shall  be  levied  by  distress  and  sale  of  the 
offenders  goods  and  chattels,  and  in  case  no  such  goods  and 
chattels  are  to  be  found,  by  imprisonment  of  the  body.  And  the 
said  fines,  forfeitures  and  penalties  when  received  by  the  clerk 
of  each  respective  company,  shall  by  him  be  paid  to  the  captain 
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of  his  company,  retaining  ten  'j^^  centum  for  his  trouble  in  col- 
lecting, levying  and  receiving  the  same  and  no  more;  and  by 
the  said  captain  be  applied  towards  purchasing  arms  and  am- 
munition  for  such  as  are  not  capable  of  providing  the  same,  and 
drums  and  colors  for  his  said  company. 

And  be  it  further  enacted  by  the  authority  aforesaid.  That  all 
fines,  forfeitures  and  penalties  incurred  by  virtue  of  this  act,  by 
any  person  or  persons  whatsoever,  that  do  exceed  the  sum  of  five 
pounds  for  breach  or  neglect  of  his  or  their  duty,  shall  be  paid 
on  demand  to  the  colonel  of  the  regiment  to  which  such  person 
doth  belong,  to  be  recovered  in  case  of  neglect  or  refusal  to  pay 
the  same,*  by  action  of  debt, 

bill,  plaint  or  information  in       *Addj    "With    full    costs    of 
any  court  of  record  within  this  suit," 
province,   wherein    no   essoin, 

protection  or  wager  of  law,  nor  more  than  one  imparlance  shall  be 
allowed,  one-half  i)art  thereof  to  the  said  colonel  or  such  person 
who  shall  sue  for  the  same  and  the  other  half -part  thereof  to  be 
paid  into  the  provincial  treasury  "To  the  present  provincial 
for  the  support  of  government:  commissioners  to  be  disposed 
And  that  all  fiines,  penalties  of  by  them  towards  the  pur- 
and  forfeitures  inflicted  by  this  chasing  a  public  magazine  of 
act  on  the  colonel  for  refusal  or  arms  for  the  province  service, 
neglect  of  his  duty,  shall  be  paid  or  such  other  uses  as  the  said 
by  him  to  the  provincial  trea^-  commissioners  by  and  with  the 
urer  for  the  time  being  and  in  case  approbation  and  consent  of  the 
of  his  neglect  or  refusal,  to  be  governor  and  commander-in- 
recoveredf  by  any  person  or  chief  of  this  province,  shall 
persons  who  will  sue  for  the  think  proper  to  appoint  and  di- 
same,  in  manner  and  form  last  rect." 

aforesaid;  one-half  thereof  to      "Commissioners  aforesaid;" 
the  prosecutor  and  the  other-      fAdrf,    "With    full    costs    of 
half  to  be  paid  into  the  provincial  suit," 

treasury  for  the  support  of  govern-  "To  the  aforesaid  provincial 
m^nt.  commissioners  for  the  uses  and 

purposes    last    above-mention- 
ed." 

And  be  it  further  enacted  by  the  authority  aforesaid.  That 
if  any  captain  of  the  militia  within  this  province  shall  refuse  or 
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neglect  to  issue  his  warrant,  or  otherwise  prosecute  with  effect, 
for  the  several  flues,  penalties  aud  forfeitures  hereby  made  re- 
coverable before  or  by  him,  he  shall  forfeit  and  pay  for  every 
such  offense  the  sum  of  twenty  pounds  current  money. 

And  be  it  enacted  by  the  authority  aforesaid.  That  every  cap- 
tain of  the  militia  within  this 

province,  shall  yearly  account      "The  said  provincial  commis- 
with  the  /recwurer  of  his  county  sioners,*' 
for  the  time  being  for  all  such 

fines,  forfeitures  and  penalties  by  him  recovered  or  received  by 
virtue  of  this  act,  and  pay  the  surplusage,  if  any,  to  Aim,  and 
that  the  said  county  treasurer  shall 
keep  fair  and  regular  accounts  of 

all  sums  that  shall  be  so  paid  to  "Them;  who  shall  keep  an 
him,  and  by  whom,  in  a  book  to  be  account  of  the  said  money  by 
kept  for  that  purpose;  and  shall  them  received  and  to  what  uses 
also  annually  account  with  the  applied;  and  annually  render 
provincial  treasurer  who  shall  ren-  an  account  thereof  to  the  as- 
der  an  account  thereof  to  the  as-  sembly  of  this  province." 
sembly  of  this  province. 

Provided  always.  That  no  clerk,  collector  or  other  officer 
hereby  empowered  to  serve  process  or  to  make  distresses,  shall 
do  the  same  in  an  exorbitant  and  unreasonable  manner,  under 
the  penalty  of  five  pounds;  but  shall,  as  near  as  may  be,  take  and 
levy  on  such  or  so  much  goods  and  chattels  of  the  offender  as 
shall  be  sufficient  to  pay  the  debt  and  costs,  if  such  goods  and 
chattels  there  are  to  be  found ;  and  that  the  same  shall  be  done  in 
the  presence  of  one  reputable  freeholder  at  least:  And  after 
sale  thereof,  the  said  clerk  or  other  officer,  shall  pay  the  said  debt 
and  forfeiture  to  the  officer  before  whom  the  same  was  recovered, 
and  return  the  overplus,  if  any,  to  the  owner  thereof  after  de- 
ducting the  reasonable  and  necessary  charges  that  may  arise 
by  virtue  of  this  act  on  such  sale : 

Provided  always,  That  no  such  distress  be  made  on  any  arms, 
military  accoutrements  or  ammunition,  ordered  to  be  provided 
by  persons  enlisted  under  this  act. 

And  forasmuch  as  the  Parliament  of  Great  Britain  has 
thought  fit  to  exempt  the  Church  or  congregation  called  Unitas 
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Fratrum  or  United  Brethren,  from  bearing  arms  or  personally 
serving  in  any  military  capacity,  upon  their  paying  a  reasonable 
equivalent  or  compensation  for  such  service;  and  there  are  divers 
oiher     religious     societies     of      '^Others  of  different" 
Christians    in    this    province, 

whose  conscientious  persuasions  are  against  bearing  arms,  vrho 
are  nevertheless  willing  and  desirous  to  promote  the  public 
peace  and  safety. 

Therefore  be  it  enacted  6y  tine  "To  the  end  therefore,  that 
(Hithoriiy  aforesaid,  That  the  cap-  no  person  or  persons  within 
tain  of  the  company  of  each  dis-  this  province  who  are  really 
trict  or  division,  in  every  county  principled  against  all  war,  and 
of  this  province,  shall  toithin  six  are  conscientiously  scrupulous 
months  after  he  receives  his  com-  of  bearing  arms,  may  be  obliged 
mission,  cause  his  clerk  to  make  to  act  contrary  to  such  their  re- 
out  a  fair  duplicate,  or  true  copy  ligious  principles. 
of  the  return  made  by  the  constable  Be  it  enacted  by  the  author- 
and  his  assistant  of  each  townsMp  ity  aforesaid.  That  every  per- 
of  his  district,  tchichwa^  delivered  son  who  shall  personally  ap- 
him  by  the  sheriff , marking  thereon  pear  in  the  open  court  of  quar- 
every  person's  name  that  is  on  his  ter-sessions  to  be  held  for  the 
muster-roll  and  also  distinguish-  county  in  which  he  resides,  next 
ing  tliose  who  belong  to  such  reli-  after  the  publication  of  this  act, 
giaus  societies  whose  conscientious  and  shall  there  declare  to  what 
principles  are  against  bearing  religious  society  he  does  be- 
arms;  which  said  duplicate  or  long;  and  further  declare  that 
copy  of  constables  returns,  after  so  he  is  really  and  religiously 
marked  and  distinguished,  the  principled  against  all  war,  and 
said  captain  shall  deliver  or  conscientiously  scrupulous  of 
cause  to  be  delivered*,  to  the  bearing  arms,  shall  be  and  is 
commissioners  of  his  county,  hereby  exempted  from  all  the 
chosen  by  virtue  of  the  act  for  personal  services  required  and 
raising  county  rates  and  levies,  enjoined  by  this  act  (except  in 
And  the  said  cwnmissioners  of  time  of  actual  invasion,  insur- 
ea^h  county  of  this  province,  with-  rection  and  rebellion  as  afore- 
in  twenty  days  after  the  receipt  of  said)  and  the  clerk  of  the  said 
the  duplicates  aforesaid,  sliall  meet  court  is  hereby  directed  and  re- 
together  and  cause  their  clerks  to  quired  to  enroll  the  names  of 
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make  out  fair  duplicates  of  the  such  persons  and  transmit  a 
naims  and  surnames  of  all  and  duplicate  thereof  under  his 
every  person  and  persons  in  each  hand  and  seal  within  one  week, 
district  or  division,  marked  and  to  the  governor  and  command- 
distinguished  as  aforesaid  to  he-  er-in-chief  of  this  province  for 
long  to  such  religious  sodetieSj,  the  time  being,  and  send  an- 
whose  principles  are  against  bear-  otlier  duplicate  to  each  of  the 
ing  ann^.  And  the  said  com-  captains  of  the  said  county, 
missioners    of    the    respective  and" 

counties  are  hereby  authorized  *Addy  "Another  duplicate 
and  commanded,  under  the  pen-  thereof." 

alty  of  one  hundred  pounds  cur-      Dele  from   the  word  "Levies 
rent  money,  to   charge   every  to  the  word  And." 
such  person  the  sum  of  twenty       fAdd,  Meet  together  within 
shillings  on  the  said  duplicate,  twenty  days  after  the  receipt  of 
and  appoint  collectors  for  re-  such  duplicate,  and" 
ceiving  the  same;   and   cause 
their  clerks  to  deliver  to  the 
said  collectors  fair  duplicates 
of  the  names  of  the  persons  so 
charged,  with  a  warrant  annex- 
ed thereto,  under  the  hands  and 

seals  of  two  or  more  of  the  said  commissioners,  requiring  the  said 
collectors  forthwith  to  collect  and  receive  the  several  sums  in 
the  said  duplicates  respectively  mentioned.  And  if  any  person 
or  persons  so  charged  by  virtue  of  this  act,  shall  refuse  or  neglect 
to  pay  tlie  same  on  demand,  the  said  collector  or  collectors  by 
virtue  of  their  said  warrant,  shall  call  to  their  assistance,  if  oc- 
casion be,  any  constable  of  his  county  and  levy  the  said  sum,  so 
charged,  on  the  goods  and  chattels  of  the  person  so  refusing, 
and  make  sale  thereof,  rendering  the  overplus,  if  any  be,  to  the 
owners  in  the  same  manner  as  collectors  are  empowered  and  di- 
rected by  the  said  act  for  raising  county  rates  and  levies. 

And  be  it  enacted  by  the  authority  aforesaid.  That  the  said 
sum  of  twenty  shillings,  that  shall  be  so  charged  to  any  young 
man    under    the    age    of    twenty -one    and    above    seventeen 
years,   who    belongs   to   any   of 
the  societies  aforesaidj  and  shall 
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reside  with  his  parent,  shall  be      "Shall  make  the  declaration 
paid  and  recovered  as  aforesaid  in  manner  aforesaid," 
of  and  from  his  said  parent. 

And  be  it  enacted  by  the  authority  aforesaid,  That  the  said 
collectors  respectively  shall,  within  three  months  after  they  re- 
ceive the  said  duplicates  and  warrants  as  aforesaid,  and  they  are 
hereby  directed  and  required  to  collect,  receive  and  pay  to  the  re- 
spective county  treasurers  the  several  sums  they  and  each  of  them 
ought  to  collect  and  receive  by  virtue  of  this  act,  retaining  in  their 
hands  six-pence  per  pound  for  collecting  the  same.  And  the 
several  county  treasurers  shall 
pay  the  same  into  the  hands 

of     the     provincial     tredsurer      "Commissioners,    who    shall 
\jcho  shall  keep  an  account  thereof  lay  out  and  dispose  of  the  same 
distinct   and   separate  from   his  to  such  uses  and  good  purposes 
other  accounts,  to  be  applied  and  as  they  or  a  majority  of  them, 
laid  out  by  tlie  committee  for  In-  by  and  with  the  consent  and 
dian  Affairs,  to  the  uses  and  pur-  approbation    of   the   governor 
poses  mentioned  and  specified  in  and  commander-in-chief  of  this 
an  act,  entitled  ^'An  act  for  pre-  province,  for  the  time  being, 
venting  abuses  in  the  Indian  Trade,  shall  judge  proper  to  direct  and 
for  supplying  the  Indians,  friends  appoint." 
and  allies  of  Great  Britain,  with 
goods  at  more  easy  rates  and  for 
restoring  and  confirming  the  peace 

and  friendship  heretofore  subsisting  between  this  province  and  the  In- 
dians inhabiting  the  frontiers  of  tlie  said  province/^  And  the  said 
provincial  treasurer  shall  have  one 

per  centum^  and  the  county  *A(W,  "Shall  have" 
treasurer*  one  per  centum  re- 
spectively for  their  trouble  in  receiving  and  paying  the  same. 
And  the  commissioners  of  the  respective  counties  shall  be  al- 
lowed the  same  fees  as  are  allowed  them  for  the  like  services  by 
the  said  act  for  raising  county  rates  and  levies:  And  their 
clerks,  for  drawing  the  said  duplicates  and  sending  them  out  to 
the  collectors,  so  much  as  the  commissioners  shall  think  fit  to 
allow. 

And  be  it  enacted  by  the  authority  aforesaid.  That  nothing 
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in  this  act  contained  shall  be  construed  to  subject  the  gentlemen 
of  the  governor's  council  or  of  the  general  assembly,  not  holding 
any  military  office  or  any  minister  of  the  gosple  or  preacher  of 
any  denomination  of  religion  '^AM  "Or  any  judges,  jus- 
whatsoever,*  to  appear  on  the  tices  of  the  peace,  lawyers,  pro- 
days  and  times  appointed  by  thonx)taries,  registers,  sheriffs, 
this  act  for  training  and  mus-  physicians  or  the  collectors  of 
tering  the  militia  of  this  pro-  His  Majesty's  customs  or  the 
vince  or  to  do  the  duties  at  such  keeper  of  any  gaol  in  this  pro- 
times  hereby  enjoined  and  re-  vince.'* 

•  quired.  "But  shall,  on  a  general  alarm 

or  time  of  actual  invasion,  in- 
surrection or  rebellion,  be  sub- 
jected to  all  the  duties  by  this 
act  required  of  others  on  such 
occasions." 
And  be  it  enacted  by  the  authority  aforesaid.  That  no  officer 
or  soldier  ordered  and  directed  by  this  act  to  appear  and  muster 
as  aforesaid,  or  that  shall  be  appointed  to  watch,  shall  be  liable 
to  be  taken  or  arrested  by  any  officer  in  any  civil  action  or  pro- 
cess whatsoever,  on  the  day  whereon  such  person  is  directed  to 
appear  or  watch,  or  in  any  reasonable  time  either  in  going  to, 
continuing  at,  or  returning  home  from  the  place  or  places  ap- 
pointed to  muster  or  watch  at;  but  every  such  arrest  is  hereby 
declared  to  be  i'pm)  facto  void  and  without  authority;  and  all  offi- 
cers are  hereby  enjoined  and  required  to  take  notice  thereof 
and  govern  themselves  accordingly,  any  law,  usage  or  custom  to 
the  contrary  notwithstanding. 

And  be  it  enacted  by  the  authority  aforesaid.  That  if  any  suit 
or  action  shall  be  brought  against  any  person  whatsoever  for 
doing  the  duty  required  of  him  by  this  act,  he  may  plead  the 
general  issue  and  give  this  act  in  evidence,  which  is  hereby  de- 
clared to  be  a  public  act;  and  all  courts,  judges  and  justices  are 
hereby  required  to  take  notice  of  it  accordingly:  And  if  the 
plaintiff  discontinue  his  action,  be  nonsuited,  or  a  judgment 
pass  against  him  on  a  verdict  or  demurrer  the  defendant  shall 
recover  treble  costs. 
And  be  it  further  enacted  by  the  authority  aforesaid,  That 
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this  act  shall  continue  and  be  in  force  for  one  year  after  the 
publication  hereof  and  from  thence  to  the  end  of  the  next  sitting 
of  assembly  and  no  longer. 

From  a  copy  In  the  coUection  of  the  Historical  Society  of  Pennsyl- 
yanla. 

SECTION  VII. 
1. 

King  Charles  the  Second,  by  letters  patent  under  the  great 
seal  of  England,  granted  unto  William  Penn,  Esquire,  and  his 
heirs  and  assigns,  the  tract  of  land  in  America  therein  described, 
and  constituted  the  said  William  Penn,  his  heirs  and  assigns  the 
true  and  absolute  proprietary  of  the  country  aforesaid,  saving  to 
the  Crown  the  faith  and  allegiance  of  the  patentee  and  of  the 
tenants  and  inhabitants  within  the  said  territories  and  saving 
also  to  the  King,  his  heirs  and  successors  the  sovereignty  of  the 
aforesaid  country. 

HABENDUM  to  and  to  the  use  of  the  patentee,  his  heirs  and 
assigns,  to  be  held  of  the  King,  his  heirs  and  successors,  as  of 
the  castle  of  Windsor,  in  free  and  common  socage  by  fealty 
only,  for  all  services  and  not  in  capite  or  by  knight's  service. 

Yielding  two  beaver  skins  yearly  and  the  fifth  part  of  all  gold 
and  silver  ore. 

And  the  King  erected  the  said  country  into  a  seigniory  and 
called  it  Pennsylvania. 

And  the  King  reposing  special  trust  in  the  fidelity,  wisdom, 
justice  and  provident  circumspection  of  the  patentee,  granted 
full  and  absolute  power  to  him  and  his  heirs  and  to  his  and  their 
deputies  and  lieutenants  for  the  good  and  happy  government  of 
the  said  country,  to  make  any  laws  whatsoever  for  the  raising 
of  money  for  the  public  uses  of  the  said  country,  or  for  any  other 
end  appertaining,  either  unto  the  public  state,  peace  or  safety 
of  the  said  country,  or  unto  the  private  utility  of  particular  per 
sons,  according  to  their  best  discretion,  with  the  assent  of  the 
freemen  or  of  their  delegates,  and  the  same  laws  duly  to  execute 
upon  all  people  there. 

Also,  power  and  authority  to  appoint  judges,  justices,  magis- 
trates and  other  officers  with  what  power  soever  and  in  such 
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form  as  to  the  patentee  or  his  heirs  should  seem  meet;  and  to 
remit,  release,  pardon  and  abolish  all  crimes  therein-mentioned 
against  the  said  laws,  and  to  do  every  thing  which  to  the  com- 
plete establishment  of  justice  unto  courts  and  tribunals,  forms 
of  judicature  and  manner  of  proceedings  do  belong,  although  in 
the  said  charter  express  mention  was  not  made  thereof. 

Which  laws.  His  Majesty  commanded  should  be  most  abso- 
lute and  available  in  law  and  should  be  observed  inviolably  in 
those  parts,  under  the  pains  to  be  expressed  therein. 

Proviso  that  the  said  laws  be  consonant  to  reason,  and  not 
repugnant  or  contrary,  but  as  near  as  conveniently  may  be  agree- 
able to  the  laws,  statutes  and  rights  of  England. 

And  saving  to  the  Crown  the  receiving  and  determining  the 
appeals  of  all  persons  belonging  to  the  aforesaid  territories, 
touching  any  judgment  to  be  there  made  or  given. 

The  Charter  then  proceeds  to  declare  its  caution  even  against 
making  any  laws  there  against  the  faith  and  allegiance  due  to 
the  Crown,  and  therefore  to  the  end  the  said  William  Penn,  or  his 
heirs  or  other  the  inhabitants  may  not,  by  misconstruction  of  the 
powers  aforesaid,  through  inadvertency  or  design,  depart  from 
that  faith  and  due  allegiance  which  by  the  laws  of  this  our  realm 
of  England  they  and  all  the  King's  subjects  in  His  dominions 
and  territories  always  owe  to  the  Crown,  by  color  of  any  extent 
or  largeness  of  powers,  by  the  Charter  given  or  pretended  to  be 
given  or  by  force  or  color  of  any  laws  to  be  made  in  the  province 
by  virtue  of  any  such  person.  The  King  declares  his  will  and 
pleasure  in  the  said  Charter  that  a  duplicate  of  all  laws  to  be 
made  in  the  said  province  shall  within  five  years  after  making 
be  delivered  to  the  Privy  Council,  and  if,  within  six  months  after 
they  shall  be  so  delivered  any  of  them  shall  be  declared  by  the 
Crown  in  its  Privy  Council,  inconsistent  with  the  sovereignty 
or  lawful  prerogative  of  the  Crown  or  contrary  to  the  faith  and 
allegiance  due  to  the  legal  government  of  England  from  the  said 
William  Penn  or  his  heirs  or  the  planters  and  inhabitants, 
and  that  thereupon  any  of  the  said  laws  shall  be  adjudged  and 
declared  to  be  void  by  the  Crown  under  the  Privy  Seal,  then 
such  laws  shall  become  void,  otherwise  shall  remain  in  full 
force  according  to  the  true  intent  and  meaning  thereof. 
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The  Charter,  that  the  province  may  more  happily  increase 
by  the  multitude  of  people  resorting  thither,  grants  license  to 
all  the  liege  people  and  subjects  (except  those  who  be  especially 
forbidden)  to  transport  themselves  and  families  to  the  said 
country. 

The  Charter  grants  power  to  the  patentee,  his  heirs  and  assigns 
to  divide  the  country  into  towns,  hundreds  and  counties,  and  to 
erect  and  incorporate  towns  into  boroughs  and  boroughs  into 
cities,  and  to  make  and  constitute  fairs  and  markets  therein, 
with  all  other  convenient  priviledges  and  immunities  accord- 
ing to  the  merits  of  the  inhabitants  and  fitness  of  the  places; 
and  to  do  every  other  thing  touching  the  premises  which  to  him 
and  them  shall  seem  meet  and  requisite,  albeit  they  should  be 
such  as  of  their  own  nature  might  require  a  more  special  com- 
mandment and  warrant  than  is  expressed  in  the  Charter. 

And  with  many  other  powers  to  the  patentee  in  the  Charter, 
which  cannot  by  any  possibility  relate  to  the  matter  now  sub- 
mitted to  your  consideration. 

Throughout  the  whole  Charter  there  is  not  a  single  syllable 
touching  the  establishment  of  any  church  or  sect  or  church 
government  whatsoever  in  the  province,  until  we  come  to  the 
very  last  clause  of  all,  immediately  preceding  the  usual  con- 
cluding words  of  course  in  Charters — and  that  last  clause  is 
something  like  a  toleration  in  favor  of  the  established  church 
here  in  England,  and  is  in  the  following  words,  viz. : 

"And  our  further  pleasure  is  and  we  do  hereby  for  us,  our  heirs 
and  successors  charge  and  require  that  if  any  of  the  inhabitants 
of  the  said  province  to  the  number  of  twenty,  shall  at  any  time 
hereafter  be  desirous  and  shall  by  any  writing  or  by  any  person 
deputed  by  them,  signify  such  their  desire  to  the  Bishop  of 
London  for  the  time  being,  that  any  preacher  or  preachers  to  be 
approved  of  by  the  said  Bishop,  may  be  sent  unto  them  for 
their  instruction,  that  then  such  preacher  and  preachers  shall 
and  may  reside  within  the  said  province  without  any  denial  or 
molestation  whatsoever." 

In  the  year  1G80  when  the  above-mentioned  Charter  was 
granted,  the  Protestant  dissenters  from  the  established  church 
were  under  difficulties  and  oppressions  here  in  England,  so 
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that  many  Protestant  dissenters,  Quakers,  Presbyterians  and 
others,  men  of  good  lives  and  fortunes  and  guilty  of  no  offense 
but  differing  from  the  established  church,  were  amongst  the  first 
settlers  and  planters  of  Pennsylvania,  as  well  also  as  many  mem- 
bers of  the  established  church. 

No  law  in  Pennsylvania  has  ever  established  any  particular 
church  or  sect  there;  indeed  the  Quakers,  and  they  only  have 
enacted  that  persons  qualifying  themselves  by  the  Quakers  af- 
firmation, shall  be  capable  of  serving  as  judges,  jurymen  and 
even  as  assemblymen  and  have  had  their  acts  for  that  pur- 
pose laid  before  the  Crown  and  tacitly  approved  (by  the  Oown's 
not  actually  repealing  those  laws  in  the  time  limited  by  the 
Charter.) 

A  general  toleration  of  all  religious  sects  and  bodies  of  people 
has  been  practiced  and  permitted  in  Pennsylvania,  from  the 
first  granting  the  Charter  to  this  day. 

Amongst  others,  there  are  a  number  of  Presbyterians  who 
have  their  ministers,  and  it  should  seem  by  a  paper  which  you 
will  presently  come  to,  that  those  ministers  hold  meetings 
among  themselves  in  Pennsylvania  which  they  call  synods. 

On  the  tenth  of  February,  1757,  at  such  a  synod  a  paper  was 
signed  and  has  since  been  transmitted  to  the  present  proprie- 
taries (who  are  the  sons  and  devisees  of  the  first  patentee)  in 
the  following  words,  viz.: 

"To  the  Honorable  Thomas  Penn  and  Richard  Penn,  Esquires, 
true  and  absolute  Proprietaries  of  the  Province  of  Pennsylvania 
and  the  counties  of  Newcastle,  Kent  and  Sussex  upon  Delaware. 

The  Petition  of  the  Presbyterian  Snyod  of  Philadelphia. 
Humbly  Showeth: 

That  your  petitioners  have,  many  of  them,  lived  long  in 
this  province  with  great  satisfaction  and  have  all  en- 
deavored to  promote  religion,  virtue  and  industry 
amongst  the  people  under  our  care,  and  to  impress  deep 
on  their  minds  a  lasting  sense  of  their  blessings  and  privi- 
leges under  the  best  of  Kings  and  in  a  province  distin- 
guished for  civil  and  religious  liberty. 

As  our  lot  is  cast  among  people  who  are  generally  in 
low  circumstances  and  many  of  them  forming  new  settle- 
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ments  in  the  frontier  counties ;  and  as  we  have  no  other 
support  but  a  small  and  very  uncertain  income  from  the 
good  will  of  our  people,  joined  with  our  own  labor,  we 
have  always  found  it  difficult  to  make  any  tolerable  pro- 
vision for  our  families,  and  have  often  with  sorrow  and 
regret  seen  the  widows  and  children  of  great  and  good 
men,  who  were  one  of  our  number,  very  much  pinched  and 
distressed  by  want  and  poverty  without  being  able  to 
afford  them  suitable  relief. 

To  remedy  these  evils,  as  far  as  we  can  in  our  circum- 
stances. Your  Honors'  Petitioners,  in  imitation  of  the 
laudable  example  of  the  Church  of  Scotland,  have  agreed 
to  raise  a  small  fund  for  the  benefit  of  ministers'  widows 
and  helpless  children  belonging  to  this  synod,  by  obliging 
ourselves  to  contribute  a  small  sum  out  of  our  yearly  in- 
comes for  this  purpose,  but  there  are  bad  economists  in 
every  society,  and  having  begun  our  fund  about  a  year  ago 
we  find  that  those  men  among  us  are  most  backward  to  pay 
their  quotas,  whose  families  will  stand  in  most  need  of 
relief  when  they  are  dead ;  and  as  our  agreement  is  volun- 
tary without  the  aid  of  a  law  to  oblige  us  to  perform  our 
engagements,  and  as  we  thought  it  our  duty  to  lay  our 
proceedings  before  your  Honors,  we  most  humbly  entreat 
you  to  take  our  circumstances  under  your  consideration. 
You  will  merit  the  blessings  of  the  widow  and  the  father- 
less and  lay  us  under  the  strongest  obligations  of  grati- 
tude and  affection,  if  you  be  pleased  to  make  us  a  corpora- 
tion by  your  Charter,  and  enable  us  to  sue  and  be  sued 
and  to  raise  and  hold  a  capital  stock  not  exceeding  one 
thousand  pounds  for  twenty  ministers  and  so  in  propor- 
tion for  a  greater  or  smaller  number;  the  interest  of 
which  shall  be  employed  yearly  only  to  relieve  the  widows 
and  children  of  the  Presbyterian  ministers  belonging  to 
the  synod  of  Philadelphia,  or  to  assist  ministers  of  our 
Synod  in  frontier  settlements  or  such  as  by  age  or  infirmi- 
ties are  not  able  to  get  a  subsistance. 

As  the  Parliament  of  England  granted  the  like  favor 
to  the  ministers  of  the  Church  of  Scotland,  in  1743.     As 
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this  will  in  all  probability  confine  our  Synodical  meetings 
to  this  city  and  province  (which  some  are  industriously 
endeavoring  to  remove  to  New  Jersey)  as  some  of  our 
number  as  well  as  their  people,  who  are  in  great  dis- 
tresses by  the  barbarity  of  restless  and  savage  Indians, 
will  account  it  their  great  comfort  and  advantage  to 
have  such  a  provision  made  for  their  families;  and  as  we 
design  to  be  burdensome  to  nobody,  but  to  raise  this  fund 
out  of  our  own  narrow  income,  and  as  we  can  with  great 
truth  assure  your  Honors,  that  none  in  this  province  are 
more  loyal  and  dutiful  subjects  to  His  Majesty,  nor  more 
firmly  attached  to  the  Proprietary  family  and  interests, 
from  all  these  considerations  we  greatly  hope  and  depend 
that  your  Honors  will  favor  us  with  your  countenance 
and  protection,  and  will  be  ^o  good  as  to  give  proper  in- 
structions to  our  Governor  to  grant  us  a  Charter  for  the 
purposes  before-mentioned.  And  your  petitioners  as  in 
duty  bound  shall  pray. — Signed  by  order  of  the  Synod 
of  Philadelphia.'^ 

ROBEKT  CROSS,  FEA.  ALISON.-Philadelphia,  Febru- 
ary the  10th  1757. 

The  charitable  purposes  for  which  the  corporation  is 
desired,  appear  to  be  very  good  ones  and  it's  believed  there 
is  abundant  necessity  those  purposes  should  be  attained 
in  a  proper  and  legal  manner. 

It  must  be  acknowledged  that  the  Presbyterian  min- 
isters there,  are  persons  of  good  and  exemplary  lives  and 
conversations,  and  deserving  of  all  indulgence,  which  the 
Proprietaries  can  legally  show  them  and  they  would 

choose  and  desire  to  oblige  them  as  far  as  their  power  ex- 

« 

tends  and  with  safety  they  might. 

But  the  Proprietaries  see  this  request  in  a  very  high 
and  important  light. 

If  they  were  to  grant  (or  to  order  the  granting)  a  Charter 
of  incorporation  to  the  Presbyterian  Synod,  that  must  be 
the  single  act  of  the  Proprietors,  who  conceive  that  such 
Charter  would  not  only  give  powers  to  the  Presbyterians, 
such  as  no  other  sect  (not  the  established  church  itself) 
enjoys  there;  but  it  might  also  amount  to  an  establish- 
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ment  of  a  Presbyterian  Synod  there,  which  is  not  author- 
ized or  established  by  any  law  or  constitution  that  they 
are  apprized  of,  either  in  England  (properly  so  called)  or  in 
any  of  the  English  colonies  or  Plantations,  It  might 
likewise  establish  a  Presbyterian  church  government  in 
Pennsylvania  above  all  other  religious  sects  and  bodies 
of  people,  which  may  be  of  vei'y  great  consequence  for  the 
proprietaries  to  attempt  and  might  disgust  other  dis- 
senters. And  there  are  many  other  considerations  to  be 
well  weighed  before  such  a  step  (which  can't  be  recalled) 
is  taken. 

Pennsylvania  is  an  English  Colony  and  is  held  of  the 
Crown  as  of  the  castle  of  Windsor,  and  the  Charter  for 
that  province  requires  that  even  laws  to  be  passed  by 
the  Proprietor  (or  his  deputy)  and  the  freemen  of  the 
province  jointly,  shall  be  consonant  to  reason  and  not  re- 
pugnant or  contrary,  but  as  near  as  conveniently  may  be 
agreeable,  to  the  laws,  statutes  and  rights  of  England; 
and  if  their  laws  are  not  such,  the  Crown  has  reserved  a 
most  easy  liberty  to  repeal  or  disallow  them.  The  Char- 
ter has  established  no  one  particular  church  or  church 
government  in  Pennsylvania,  but  is  totally  silent  therein 
and  has  given  no  power  by  any  express  words  therein  to 
the  patentee  to  do  any  such  matter,  all  that  is  said  therein 
being  the  before-mentioned  declaration  that  if  upon  re- 
quest of  twenty  person  or  more  for  a  preacher  or  preach- 
ers, to  be  approved  by  the  Bishops  of  London,  such 
preacher  or  preachers  shall  be  sent,  they  may  reside  in 
the  province  without  denial  or  molestation.  And  should 
the  proprietaries  by  a  Charter  of  incorporation  establish 
the  Presbyterian  Synod  there,  and  it  should  be  thought 
wrong,  they  themselves  never  can  repeal  it  again.  Nor 
has  the  Crown  reserved  to  itself  in  the  Charter  any  easy 
or  summary  method  of  repealing  such  a  Charter  (as  is 
done  in  the  case  of  improper  laws  passed  there).  And 
the  legal  means  of  vacating  and  repealing  such  a  Charter, 
if  improperly  granted  by  the  Proprietaries,  might  be  ex- 
tremely fatal  to  them. 

41— V 
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Nor  is  this  all,  for  the  case  of  the  Presbyterians  is 
very  singular  in  another  high  respect,  the  Charter  for 
Pennsylvania  over  and  ever  gives  and  reserves  to  the 
Crown  the  faith  and  allegiance  of  the  patentee  and  in- 
habitants and  the  sovereignty  of  the  aforesaid  country. 
— It  provides  that  all  laws  to  be  passed  there  should  be 
consonant  to  reason  and  not  repugnant  or  contrary,  but 
as  near  as  conveniently  may  be  agreeable,  to  the  laws, 
statutes  and  rights  of  England. — It  expresses  great  cau- 
tion less  the  proprietor  or  people  by  any  misconstruction 
of  the  powers  granted,  through  inadvertency  or  design, 
should  depart  from  the  faith  and  due  allegiance  which 
by  the  laws  of  England  all  the  King's  subjects  owe  to 
the  Crown,  by  color  of  any  extent  or  largeness  of  powers 
given  or  pretended  to  be  given  by  the  royal  Charter,  or 
by  force  or  color  of  any  laws  to  be  made  by  virtue  of  any 
such  powers. — Again  in  case  the  King  in  his  privy  coun- 
cil shall  declare  any  laws  to  be  passed  there,  inconsistant 
with  tlie  sovereignty  or  lawful  prerogative  of  the  Crown, 
or  contrary  to  the  faith  and  allegiance  due  to  the  legal 
government  of  England,  then  the  Crown  may  declare  such 
acts  void.  Now  it  cannot,  as  it's  thought,  be  argued  that 
the  proprietor  alone  can  by  his  single  act  or  Charter  of 
incorporation,  by  virtue  of  the  royal  Charter  do  anything 
of  the  kind  now  desired,  above  and  beyond  what  the 
proprietor  and  people  could  jointly  do  by  a  law;  and  the 
less  can  any  such  argument  be  maintained  (as  it's 
thought)  seeing  that  the  Crown  has  given  no  power  of 
that  sort  to  the  proprietary,  nor  reserved  any  method  for 
repealing  it  if  done  by  the  proprietor  improperly. — ^If  this 
reasoning  is  right  a  law  passed  there  must  not  be  incon- 
sistent with  the  sovereignty  or  lawful  prerogative  of  the 
Crown.  A  fortiori  a  Charter  granted  by  the  Proprietary 
only  ought  not  to  be  inconsistent  with  the  sovereignty  or 
lawful  prerogative  of  the  Crown,  or  contrary  or  repug- 
nant but  as  near  as  conveniently  may  be  agreeable  to 
the  laws,  statutes  and  rights  of  England.  Now  as  the 
Presbvterians  do  not  allow  the  King's  supremacy  or  his 
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being  the  head  of  the  church  (which  is  clearly  thought  to 
be  a  part  of  his  sovereignty  and  lawful  prerogative,  and 
to  be  declared  and  enacted  so  to  be,  by  numberless  Eng- 
lish Statutes)  and  as  no  English  law,  statute  or  right  of 
England  that  is  known  of,  has  ever  established  any  Pres- 
byterian Synod  or  incorporated  the  members  of  such  a 
Snyod  for  any  purpose  whatsoever  either  in  England  or  in 
any  of  the  English  Colonies,  the  proprietaries  desire  to  be 
very  well  advised  before  they  incorporate  the  members  of 
the  Presbyterian  Synod  in  Pennsylvania  for  any  purpose. 

It  is  not  known  that  the  Presbyterians  hold  any  public 
or  regular  Synods  in  England,  and  it  is  manifest  that  even 
the  established  Church  of  England  here  does  not  fre- 
quently sit  or  meet  in  convocation,  whatever  they  might 
possibly  be  admitted  to  do  pursuant  to  the  English  con- 
stitution. 

The  persons  who  made  the  present  request  complain 
that  those  who  subscribe  to  the  intended  charity,  make 
only  a  voluntary  agreement  or  subscription  and  they 
cannot  be  compelled  (without  the  aid  of  a  law)  to  perform 
their  engagements;  and  therefore  they  desire  this  Charter 
of  incorporation,  to  enable  the  corporation  to  sue  and  be 
sued,  &c.  I^ut  were  the  Charter  to  be  granted  as  desired, 
the  case  would  still  continue  the  same;  it  would  still  be  a 
voluntary  agreement  and  subscription  and  if  a  private 
person  could  not  sue  for  the  payment  because  the  sub- 
scription is  voluntary,  neither  could  a  body  politic,  and  as 
to  obtaining  a  law  in  Pennsylvania  to  compel  payment 
of  the  voluntary  subscriptions,  that,  as  it's  imagined,  may 
not  easily  be  obtained  there. 

The  request  now  made  seems  to  be  built  upon,  or  at  least 
refers  to,  what  has  been  done  by  the  Parliament  here  as 
to  Presbyterians  in  Scotland,  but  the  petitioners  (which 
is  no  wonder  at  so  great  a  distance)  are  a  little  mistaken 
in  the  fact  itself,  and  much  more  so  in  the  application  of 
that  case  as  a  precedent  for  the  doing  what  is  now  desired. 
Had  the  United  Parliament  of  Great  Britain  done  the 
very  like  thing  for  the  Presbyterians  in  Scotland,  still 


644  The  Statutes  at  Large  of  Pennsylvania,  [1759 

the  cases  would  have  been  very  widely  different.  The 
United  Parliament  here  of  King,  Lords  and  Commons  are 
the  supreme  and  sovereign  authority  throughout  the  Brit- 
ish Dominions,  but  Messrs.  Penns  are  only  the  governors 
and  Proprietaries  of  a  small  province  in  America  which 
is  a  dependant  colony  on  the  Mother  Country,  England, 
and  the  Proprietaries  have  only  a  limited  degree  of  power 
entrusted  to  them  by  Charter  from  the  Crown. — Again 
the  Scotch  Presbyterians  in  Scotland  are  the  established 
church  of  a  separate  independant  Kingdom  and  have  a 
General  Assembly  of  the  Church  of  Scotland  regularly 
established;  and  the  union  of  that  separate  Kingdom  with 
England,  was  upon  express  condition,  stipulated  that  the 
said  established  church  there  should  forever  be  estab- 
lished  there  and  that  is  declared  to  be  a  fundamental 
article  or  condition  of  the  union.  But  besides  all  that, 
the  sovereign  Parliament  here  did  not  erect  the  Presby- 
terians, even  in  Scotland,  into  a  corporation,  quite  other- 
wise. For  if  we  look  into  the  act  of  Parliament  referred 
to,  which  was  passed  in  the  seventeenth  year  of  his  present 
Majesty  and  is  entitled  "An  act  for  raising  and  establish- 
ing a  fund  for  a  provision  for  the  widows  and  children 
of  the  ministers  of  the  Church  of  Scotland  and  of  the 
heads,  principals  and  masters  of  the  Universities  of  St 
Andrew's,  Glasgow  and  Edinburgh,  it  recites  that  the 
charitable  design  therein-mentioned  could  not  be  effectu- 
ally carried  into  execution  in  Scotland  without  the  aid  of 
Parliament.  Therefore  enacted  as  a  law,  that  every  minis- 
ter and  head  of  an  University  in  Scotland,  should  be  sub- 
ject to  one  or  other  of  the  four  yearly  rates  therein-men- 
tioned during  his  life;  and  the  ministers  of  the  Presbytery 
were  appointed  trustees  for  levying  and  receiving  the 
rates  and  for  issuing  the  same  for  the  purposes  therein-ex- 
pressed,  and  for  putting  in  execution  all  other  the  powers 
by  that  act  given,  during  their  continuing  in  their  bene- 
fices and  oflBces;  and  the  said  trustees  or  any  nine  of  them 
might  execute  the  powers  given  by  that  act  and  might  ap- 
point meetings  and  choose  a  praeses  and  adjourn  them- 
selves and  elect  and  remove  a  clerk,  &c.,  &c.,  &c. 
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So  that  there  seems  to  be  a  very  wide  diflference  be- 
tween the  limited  power  of  the  Proprietaries  of  Pennsyl- 
vania and  the  unlimited  sovereign  authority  of  the  Par- 
liament of  Great  Britain;  and  as  much  difference  also  be- 
tween the  cases  of  the  established  church,  in  what  was  a 
separate  independent  kingdom  (and  which  kingdom  on 
its  union  stipulated  for  the  perpetual  establishment  of 
that  church  in  Scotland)  and  the  case  of  the  tolerated 
Presbyterians  in  Pennsylvania,  a  dependant  English  Col- 
ony. 

Yoti  are  desired  to  peruse  and  consider  the  Charter  of 
Pennsylvania  and  the  present  request,  and  to  give  your 
opinion : 

Whether  the  proprietors  of  Pennsylvania  have  or  have 
not  any  legal  power  in  them  to  grant  the  Charter  to  the 
persons  and  for  the  purposes  desired,  also  whether  they 
will  or  will  not  be  safe  in  taking  upon  them  to  exercise 
such  a  power? 
I  have  perused  and  considered  this  case  and  with  respect  to 
the  legality  of  such  a  Charter  as  the  petitioners  desire,  I  incline 
to  think  the  proprietaries  might  lawfully  grant  it,  for  the  pur- 
poses thereof  are  charitable  and  of  a  private  nature,  conferring 
no  power  or  authority  whatsoever  to  these  dissenters  to  enact 
themselves  into  an  established  church,  but  though  I  give  this 
opinion  as  a  lawyer,  I  do  at  the  same  time  apprehend  it  to  be 
extremely  impolitic  and  dangerous  to  comply  with  this  request, 
because  such  an  incorporated  community  would  of  course  grow 
more  important  by  such  a  union  and  would  gradually  assume  to 
themselves  more  power  and  authority  over  their  own  brethren 
than  is  fit  for  them  to  exercise.  Where  the  body  was  thus 
compacted  they  would  presently  enact  by-laws  to  enlarge  them- 
selves into  a  fermal  charity  and  begin  to  denounce  exclusion 
against  any  of  rhe  members  who  should  presume  to  disobey  the 
smallest  article  of  any  of  their  laws;  and  this  punishment  would 
become  as  terrible  or  more  so,  than  any  punishment  that  law  can 
inflict.  This  would  presently  alarm  the  other  sects,  who  would 
soon  begin  to  oppose  this  growing  church,  or  petition  for  the  like 
privileges  themselves,  and  the  whole  province  would  be  torn  to 
pieces  by  religious  factions,  which  are  the  worst  of  all  others. 
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Nor  indeed  would  this  Charter  effect  the  purpose  for  which 
it  is  desired,  unless  the  powers  of  such  a  Charter  are  exceeded, 
for  the  contributions  being  toixa  voluntary  they  could  not  be 
raised  by  worthier  methods;  but  the  Presbyterians  knew  very 
well,  that  if  they  were  once  incorporated  they  would  soon  by  the 
power  over  men's  consciences  be  enabled  to  enforce  obedience 
without  the  help  of  legal  process  and  therefore  they  only  desire 
to  be  incorporated.  Now  this  colony  is  founded  upon  the  prin- 
ciple of  universal  toleration  and  the  exclusion  of  any  established 
church,  and  therefore  matters  of  religion  should  never  so  inter- 
mix with  the  civil  government  as  to  give  one  sect  any  legal  ad- 
vantage or  encouragement  more  than  the  rest,  and  so  long  as 
this  indifference  is  observed  to  all  the  sects,  they  may  be  able  to 
live  peaceably  together.  But  the  moment  one  becomes  the  fa- 
vorite, the  rest  will  be  in  arms.  My  humble  advice  therefore  to 
the  proprietaries  is  to  leave  them  all  as  they  are. 

C.  PRATT. 
October  15, 1758. 

From  tho  original  in  the  Penn  papers,  in  the  collection  of  the  His- 
torical Society  of  Pennsylvania. 
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Papers  relating  to  an  act  passed  by  the  fifty-sixth  assembly 
under  the  Charter  of  1700,  from  October  14,  1756  to  September 
30,  1757,  and  to  the  acts  passed  by  the  fifty-seventh  assembly 
under  the  said  Charter  from  October  14,  1757  to  September  30, 
1758. 

SECTION  I. 

1.  Order  of  Reference,  January  20, 1761. 

2.  Board  of  Trade  Journal,  February  5, 1761. 

3.  Order  of  Reference,  May  19, 1761. 

4.  Board  of  Trade  Journal,  May  22, 1761. 

5.  Board  of  Trade  Journal,  May  26, 1761. 
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6.  Board  of  Trade  Journal,  May  27, 1761. 

7.  Report  of  a  Committee,  May  29, 1761. 

1. 

At  the  Council  Chamber,  Whitehall,  the  20th  of  January, 

1761. 

By  the  Right  Honorable  the  Lords  of  the  Committee  for  Planta- 
tion Affairs. 

Whereas  the  agent  for  the  proprietors  of  the  province  of  Penn- 
sylvania did  on  the  fifteenth  of  this  instant  deliver  into  the 
hands  of  the  clerk  of  the  council  in  waiting  five  acts  passed  in 
that  province,  entitled 

"An  act  to  enable  Richard  Hill  and  Samuel  Preston  Moore 
and  Hannah,  his  wife,  to  comply  with,  establish,  ratify  and  con- 
firm certain  agreements  made  between  the  said  Samuel  Preston 
Moore  and  Richard  Hill,  late  of  the  city  of  Philadelphia,  jointly 
of  the  one  part,  and  divers  other  persons  of  the  other  part;  and 
also  between  the  said  Richard  Hill,  deceased  separately,  of  the 
one  part,  and  divers  other  persons  of  the  other  part,  which  were 
entered  into  by  them  in  the  lifetime  of  the  said  Richard  Hill, 
deceased,  some  of  whose  heirs  and  devisees  are  under  age." 
Passed  the  27th  of  September,  1757. 

"An  act  to  enable  the  owners  of  Greenwich  Island  to  embank 
and  drain  the  same,  to  keep  the  outside  banks  and  dams  in  good 
repair  forever,  and  to  raise  a  fund  to  defray  sundry  contingent 
and  yearly  expenses  accruing  thereon."  Passed  the  12th  of 
April,  1760. 

"An  act  to  enable  the  owners  and  possessors  of  the  meadow  at 
Point  no  Point  in  the  precinct  of  Richmond  in  the  county  of 
Philadelphia  to  keep  the  banks,  dams,  sluices  and  fioodgates 
in  repair  and  to  raise  a  fund  to  defray  the  expense  thereof." 
Passed  the  12th  of  April,  1760. 

"An  act  for  regulating  the  officers  and  soldiers  in  the  pay  of 
this  province."     Passed  the  12th  of  April,  1760. 

"An  act  to  prevent  the  hunting  of  deer  and  other  wild  beasts 
beyond  the  limits  of  the  lands  purchased  of  the  Indians  by  the 
proprietaries  of  this  province,  and  against  killing  deer  out  of 
season."     Passed  the  9th  of  April,  1760. 
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And  whereas  His  Majesty  was  pleased  on  the  sixteenth  of 
this  instant  to  lefer  the  said  acts  to  this  committee.  Their 
Lordships  this  day  took  the  same  into  consideration  and  are 
hereby  pleased  to  refer  the  said  acts,  which  are  hereunto  an- 
nexed, to  the  Lords  Commissioners  for  Trade  and  Plantations  to 
examine  into  the  same  and  report,  their  opinion  thereupon  to  this 
committee. 

W.  BLAIR 

Board  of  Trade  Proprieties,  Vol.  XXI,  x.  1. 

2. 

Thursday,  5th  February,  1761. 

At  a  meeting  of  His  Majesty's  Commissioners  for  Trade  and 

Plantations. 

Present: 

Earl  of  Halifax, 
Mr.  Jenyns,  Mr.  Sloper, 

Mr.  Bacon. 

Read  an  order  of  the  Lords  of  the  committee  of  Council  for 
Plantation  Affairs,  dated  the  twentieth  of  January,  referring 
to  this  board  for  their  consideration  and  report  five  acts  passed 
in  the  province  of  Pennsylvania  in  1757  and  1760. 

Ordered  that  the  said  acts  be  referred  to  Sir  Matthew  Lamb 
for  his  opinion  thereupon  \n  point  of  law. 

Board  of  Trade  Journals,  Vol.  LXIX,  f.  119. 

3. 

Lincoln's  Inn,  19th  May,  1761. 

To  the  Eight  Honorable  the  Lords  Commissioners  for  Trade  and 

Plantations. 

My  Lords:  In  pursuance  of  your  Lordships  commands  signi- 
fied to  me  by  Mr.  PownalPs  letter  wherein  you  are  pleased  to 
desire  my  opinion  in  point  of  law  upon  the  following  acts  passed 
in  Pennsylvania  in  1757  and  1760, 1  have  perused  and  considered 
the  same,  viz. : 

1.  "An  act  for  regulating  the  officers  and  soldiers  in  the  pay 
of  this  province." 
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2.  "An  act  to  prevent  the  hunting  of  deer  and  other  wild 
beasts  beyond  the  limits  of  the  lands  purchased  of  the  Indians 
by  the  proprietaries  of  this  province  and  against  killing  deer 
out  of  season." 

3.  "An  act  to  enable  the  owners  and  possessors  of  the  meadow 
at  Point  no  Point  in  the  precinct  of  Richmond  in  the  county  of 
Philadelphia  to  keep  the  banks,  dams,  sluices  and  floodgates 
in  repair  and  to  raise  a  fund  to  defray  the  expenses  thereof." 

4.  "An  act  to  enable  the  overseers  of  Greenwich  Island  to  em- 
bank and  drain  the  same,  to  keep  the  outside  dams  and  banks  in 
good  repair  forever,  and  to  raise  a  fund  to  defray  sundry  con- 
tingent yearly  expenses  accruing  thereon." 

5.  "An  act  to  enable  Richard  Hill  and  Samuel  Preston  Moore 
and  Hannah,  his  wife,  to  comply  with,  establish,  ratify  and  con- 
firm certain  agreements  made  between  the  said  Samuel  Preston 
Moore  and  Richard  Hill,  late  of  the  city  of  Philadelphia,  jointly 
of  the  one  part,  and  divers  other  persons  of  the  other  part,  and 
also  between  the  said  Richard  Hill,  deceased,  separately  of  the 
one  part,  and  divers  persons  of  the  other  part,  which  were  en- 
tered into  by  them  in  the  lifetime  of  the  said  Richard  Hill,  de- 
ceased, some  of  whose  heirs  and  devisees  are  under  age." 

Upon  perusal  and  consideration  of  these  acts  I  have  no  objec- 
tions thereto  in  point  of  law,  and  am 

My  Lords, 

Your  Lordships' 
Most  obedient 

Humble  servant, 

MAT.  LAMB. 

Board  of  Trade  Proprieties,  Vol.  XXI,  x.  4. 

4. 

Friday,  22nd  May,  1761. 

Their  Lordships  took  into  consideration  five  acts  passed  in 
Pennsylvania  in  1757  and  1760,  together  with  Sir  Matthew 

Lamb's  report  thereupon,  and  some  doubts  having  arisen  with 
respect  to  a  clause  in  the  act  for  regulating  the  officers  and  sol- 
diers in  the  pay  of  that  province,  it  was  ordered  that  the  said  act 
should  lie-by  for  further  consideration  on  Tuesday  next,  the 
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twenty-sixth  instant,  and  that  the  secretary  should  give  notice 
to  Sir  Matthew  Lamb  to  attend  on  that  day. 

Board  of  Trade  Journals,  Vol.  LXIX,  f.  265. 

5. 

Tuesday,  26th  May,  1761. 

Their  Lordships  took  into  consideration  the  laws  of  Pennsyl- 
vania mentioned  in  the  minutes  of  Friday  last,  and  Sir  Matthew 
Lamb  attending  as  desired,  their  Lordships  had  some  conversa- 
tion with  him  upon  the  subject  matter  of  the  objections  which 
had  occurred  to  their  Lordships  against  a  clause  in  the  "act  for 
regulating  the  officers  and  soldiers  in  the  pay  of  that  province.*' 

Ordered  that  the  draught  of  a  report  to  the  Lords  of  the  Com- 
mittee of  Council  for  Plantation  Affairs  upon  the  said  act  be 
prepared. 

Board  of  Trade  Journals,  Vol.  LXIX,  f.  268. 

6. 

Wednesday,  27th  May,  1761. 

The  draught  of  a  representation  to  the  Lords  of  the  Committee 
of  Council  for  Plantation  Affairs,  upon  five  acts  passed  in  Penn- 
sylvania in  1757  and  1760,  having  been  prepared  pursuant  to 
order,  was  agreed  to  and  ordered  to  be  transcribed  and  signed 
29th  May. 

Board  of  Trade  Journals,  Vol.  LXIX,  f.  271. 

7. 

Whitehall,  29th  May,  1761. 

To  the  Right  Honorable  the  Lords  of  the  Committee  of  His  Ma- 
jesty's most  Honorable  Privy  Council  for  Plantation  Affairs. 
My  Lords:  Pursuant  to  your  Lordships  order  dated  the  twen- 
tieth of  January  last,  we  have  had  under  our  consideration  five 
acts  passed  in  the  province  of  Pennsylvania  in  1757  and  1760, 
and  having  also  taken  the  opinion  of  Sir  Matthew  Lamb,  one  of 
His  Majesty's  counsel  at  law,  upon  the  said  acts,  we  beg  leave 
thereupon  to  report  to  your  Lordships  that  the  following  act 
passed  in  1760  to  continue  in  force  to  the  twenty -fifth  of  March, 
1761  is  expired,  viz. : 
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"An  act  for  regulating  the  officers  and  soldiers  in  the  pay  of 
this  province." 

That  the  following  act,  entitled  "An  act  to  enable  Kichard  Hill 
and  Samuel  Preston  Moore  and  Hannah  his  wife,  to  comply  with, 
establish,  ratify  and  confirm  certain  agreements  made  between 
the  said  Samuel  Preston  Moor^  and  Richard  Hill,  late  of  the  city 
of  Philadelphia,  jointly  of  the  one  part,  and  also  between  the 
said  Richard  Hill,  deceased,  separately  of  the  one  part,  and 
divers  other  persons  of  the  other  part,  which  were  entered  into 
by  them  in  the  lifetime  of  the  said  Richard  Hill,  deceased,  some 
of  whose  heirs  and  devisees  are  under  age." 

Is  an  act  for  the  settlement  of  private  property  to  which  Sir 
Matthew  Lamb  has  no  objection  in  point  of  law,  neither  does  it 
appear  to  us  to  be  exceptionable  in  any  respect. 

That  tlie  three  following  acts  relate  entirely  to  the  local  regu- 
lation of  the  internal  police  of  the  province,  and  as  His  Majesty's 
said  counsel  has  reported  to  us  that  they  are  not  liable  to  any 
objection  in  point  of  law,  we  see  no  reason  why  His  Majesty  may 
not  be  graciously  pleased  to  allow  [them]  to  pass  into  law,  the 
said  acts  are  entitled : 

"An  act  to  enable  the  owners  of  Greenwich  Island  to  embank 
and  drain  the  same,  to  keep  the  outside  banks  and  dams  in  good 
repair  forever,  and  to  raise  a  fund  to  defray  sundry  contingent 
and  yearly  expenses  accruing  thereon." 

"An  act  to  enable  the  owners  and  possessors  of  the  meadow 
at  Point  no  Point  in  the  precinct  of  Richmond  in  the  county  of 
Philadelphia  to  keep  the  banks,  dams,  sluices  and  floodgates  in 
repair  and  to  raise  a  fund  to  defray  the  expense  thereof." 

"An  act  to  prevent  the  hunting  of  deer  and  other  wild  beasts 
beyond  the  limits  of  the  lands  purchased  of  the  Indians  by  the 
Proprietaries  of  this  province,  and  against  killing  deer  out  of 
season." 

We  are.  My  Lords,  your  Lordships, 

Most  obedient  and  most  humble  servants, 

SANDYS, 

ANDREW  STONE, 
SOAME  JENYNS, 
ED.  BACON. 

Board  of  Trade  Proprieties,  Vol.  XXXIV,  p.  6. 
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APPENDIX  XXIII. 


Papers  relating  to  the  three  acts  passed  at  the  last  sitting  of 
the  fifty-seventh  assembly  under  the  Charter  of  1700,  from  Sep- 
tember 4, 1758  to  September  30, 1758,  and  the  sixteen  acts  passed 
by  the  fifty-eight  assembly  under  the  said  Charter  from  October 
14, 1758  to  September  30, 1759. 

SECTION  I. 

1.  Order  in  Council,  September  2, 1760. 

2.  Order  of  Reference,  February  20, 1760. 

3.  Order  of  Reference,  March  13, 1760. 

4.  Order  of  Reference,  July  15, 1760. 

5.  Petition  of  the  Proprietors,  March  — ,  1760. 

6.  Proprietaries'  Objections  to  Chapter  435. 

7.  Proprietaries'  Objections  to  Chapter  439. 

8.  Proprietaries'  Objections  to  Chapter  445. 

9.  Message  from  the  Governor  stating  Proprietaries  Objec- 

tions to  Chapter  447. 

10.  Opinion  of  Messrs  Coleman,  Chew,  &c.  on  Chapter  447. 

11.  Draught  of  a  proposed  bill  to  be  substituted  for  Chapter 

447. 

12.  Message  from  the  Assembly  to  the  Governor  concerning 

Chapter  447. 

13.  Message  from  the  Governor  to  the  Assembly  concerning 

Chapter  447. 

14.  Message  from  the  Assembly  to  the  Governor  concerning 

Chapter  447. 

15.  Remarks  by  Joseph  Galloway  on  Chapter  447. 

16.  Message  from  the  Governor  concerning  Chapter  447. 

17.  Extract  from  the  Votes  of  the  General  Assembly,  July  5, 

1759. 

18.  Message  from  the  Assembly  to  the  Governor  concerning 

Chapter  447. 
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19.  Proprietaries'  Objections  to  Chapter  448. 

20.  Proprietaries'  Objections  to  Chapter  452. 

21.  Order  of  Reference,  March  13, 1760. 

22.  Board  of  Trade  Journal,  March  21, 1760. 

23.  Board  of  Trade  Journal,  April  17, 1760. 

24.  Board  of  Trade  Journal,  May    1, 1760. 

25.  Board  of  Trade  Journal,  May  13, 1760. 

26.  Board  of  Trade  Journal,  May  16, 1760. 

27.  Board  of  Trade  Journal,  May  19, 1760. 

28.  Board  of  Trade  Journal,  May  20, 1760. 

29.  Board  of  Trade  Journal,  May  21, 1760. 

30.  Board  of  Trade  Journal,  May  22, 1760. 

31.  Board  of  Trade  Journal,  May  24, 1760. 

32.  Board  of  Trade  Journal,  June   3,1760. 

33.  Board  of  Trade  Journal,  June   5, 1760, 

34.  Board  of  Trade  Journal,  June  24, 1760. 

35.  Eeport  of  the  Committee  of  the  Privy  Council,  June  24, 

1760. 

36.  Board  of  Trade  Journal,  July  8, 1760. 

37.  Opinion  of  Charles  Pratt  and  Charles  Yorke,  August  19, 

1760. 

1. 
At  the  Court  at  Kensington,  the  2nd  day  of  September,  1760. 

Present: 

The  King's  Most  Excellent  Majesty, 

Archbishop  of  Canterbury,  Viscount  Falmouth, 

Lord  President,  Viscount  Barrington, 

Duke  of  Newcastle,  Lord  Berkeley  of  Stratton, 

Earl  of  Cholmondeley,  Lord  Mansfield, 
Earl  of  Halifax, 

Whereas  there  was  this  day  read  at  the  board  a  report  from 
the  Kight  Honorable  the  Lords  of  the  Committee  of  His  Ma- 
jesty's Most  Honorable  Pri\'7  Council  for  Plantation  Affairs, 
upon  considering  nineteen  acts  passed  in  the  province  of  Penn- 
sylvania in  the  years  1758  and  1759,  which  report  is  dated  the 
twenty-eighth  of  last  month,  and  is  in  the  words  following,  viz. : 

"Your  Majesty  having  been  pleased  by  your  orders  in  council 
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of  the  sixteenth  of  February,  and  thirteenth  of  March  last,  to 
refer  unto  this  committee  nineteen  acts  passed  in  the  province 
of  Pennsylvania  in  the  years  1758  and  1759,  as  likewise  a  peti- 
tion of  the  proprietaries  of  the  said  province  complaining  of 
eleven  of  the  said  acts  and  praying  to  be  heard  thereupon  before 
they  received  your  Majesty's  royal  confirmation.  The  Lords  of 
the  Committee  thought  it  proper  to  transmit  the  said  acts  to- 
gether with  the  said  petition  to  the  Lords  Commissioners  for 
Trade  and  Plantations  to  examine  into  all  the  said  nineteen  acts, 
and  to  hear  the  petitioners  upon  such  of  the  said  acts  against 
which  they  had  made  their  complaint;  and  the  said  Lords  Com- 
missioners having  accordingly  examined  into  the  said  acts,  and 
heard  counsel  upon  the  petition  of  the  said  proprietaries  against 
eleven  of  them,  as  likewise  counsel  on  the  behalf  of  the  house 
of  representatives  of  the  said  province  in  support  of  the  said 
eleven  acts,  the  said  Lords  Commissioners  have  made  their  re- 
port upon  all  the  said  acts  to  this  committee,  and  it  appearing 
by  the  said  report  that  the  said  Lords  Commissioners  were  of 
opinion  that  seven  out  of  the  said  eleven  acts  complained  of  by 
the  said  proprietaries  were  proper  to  be  repealed  by  your  Ma- 
jesty, the  agents  for  the  house  of  representatives  made  applica- 
tion to  this  committee  praying  to  be  heard  in  support  of  the 
said  seven  acts,  and  having  entered  into  the  usual  security  ac- 
cording to  the  rules  of  the  council-board  to  be  answerable  for 
costs  in  case  it  should  be  judged  necessary  to  require  them  to 
repay  the  same,  the  Lords  of  the  committee  thought  proper  to 
comply  with  their  request,  and  according  on  the  twenty-sev- 
enth of  this  instant  and  likewise  on  this  day,  took  the  said  nine- 
teen acts  and  report  into  consideration  and  heard  counsel  on 
behalf  of  the  said  agents  in  support  of  the  said  seven  acts,  as  like- 
wise counsel  on  behalf  of  the  said  proprietaries  against  the  same, 
and  do  agree  liumbly  to  report  to  your  Majesty:" 

"That  as  to  the  six  following  acts,  entitled  'An  act  for  re-emit- 
ting the  bills  of  credit  of  this  province  heretofore  re-emitted  on 
loan  and  for  striking  the  further  sum  of  thirty-six  thousand  six 
hundred  and  fifty  pounds  to  enable  the  trustees  to  lend  fifty 
thousand  pounds  to  Colonel  John  Hunter,  agent  for  the  contract- 
ors with  the  Kight  Honorable  the  Lords  Commissioners  of  His 
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Majesty's  treasury  for  His  Majesty's  service."  Passed  20th 
June,  1759. 

'^A  supplement  to  the  act,  entitled  *An  act  for  re-emitting  the 
bills  of  credit  of  this  province  heretofore  re-emitted  on  loan,  and 
for  striking  the  further  sum  of  thirty-six  thousand  six  hundred 
and  fifty  pounds  to  enable  the  trustees  to  lend  fifty  thousand 
pounds  to  Colonel  John  Hunter,  agent  for  the  contractors  with 
the  Eight  Honorable  the  Lords  Ck)mmissioner8  of  His  Majesty's 
Treasury,  for  His  Majesty's  service.' "  Passed  29th  September, 
1759. 

"An  act  for  recording  warrants  and  surveys,  and  for  rendering 
the  real  estates  and  property  within  this  province  more  secure." 
Passed  7th  July,  1759. 

"An  act  for  the  more  effectual  suppressing  and  preventing  of 
lotteries  and  plays."    Passed  20th  June,  1759. 

"A  supplement  to  the  act,  entitled  ^An  act  for  establishing 
courts  of  judicature  in  this  province.'"  Passed  29th  Septem- 
ber, 1759. 

"An  act  for  the  relief  of  the  heirs,  devisees  and  assigns  of 
persons  born  out  of  the  King's  ligeance,  who  have  been  owners 
of  lands  within  this  province  and  have  died  unnaturalized." 
Passed  20th  June,  1759. 

The  Lords  of  the  Committee  are  of  opinion  that  it  may  be 
advisable  for  your  Majesty  to  adjudge  and  declare,  under  your 
privy  seal,  all  the  said  six  acts  to  be  void. 

That  as  to  the  act,  entitled  "An  act  for  granting  to  His  Ma- 
jesty the  sura  of  one  hundred  thousand  pounds  and  for  striking 
the  same  in  bills  of  credit  in  the  manner  hereinafter-directed, 
and  for  providing  a  fund  for  sinking  the  said  bills  of  credit  by 
a  tax  on  all  estates,  real  and  personal,  and  taxables  within  this 
province."     Passed  17th  April,  1759. 

The  Lords  of  the  Committee  were  of  opinion  that  the  said  act 
is  fundamentally  wrong  and  unjust,  and  ought  to  be  repealed, 
unless  the  following  alterations  and  amendments  could  be  made 
therein,  viz. : 

1.  That  the  real  estates  to  be  taxed,  be  defined  with  precision 
so  as  not  to  include  the  unsurveyed  waste  land  belonging  to  the 
proprietaries. 
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2.  That  the  located  uncultivated  lands  belonging  to  the  pro- 
prietaries shall  not  be  assessed  higher  than  the  lowest  rate  at 
which  any  located  uncultivated  lands  belonging  to  the  inhabit- 
ants shall  be  assessed. 

3.  That  all  lands  not  granted  by  the  proprietaries  within  bor- 
oughs and  towns  be  deemed  located  uncultivated  lands  and 
rated  accordingly,  and  not  as  lots. 

4.  That  the  governor's  consent  and  approbation  be  made  nec- 
essary to  every  issue  and  application  of  the  money  to  be  raised  by 
virtue  of  such  act. 

5.  That  provincial  commissioners  be  named  to  hear  and  de- 
termine appeals  brought  on  the  part  of  the  inhabitants  as  well 
as  of  the  proprietaries. 

6.  That  the  payments  by  the  tenants  to  the  proprietaries  of 
their  rents,  shall  be  according  to  the  terms  of  their  respective 
grants,  as  if  such  act  had  never  been  passed. 

The  proprietaries  Thomas  Penn  and  Richard  Penn,  and  Benja- 
min Franklin  and  Robert  Charles,  agents  for  the  province,  being 
acquainted  with  the  opinion  of  this  committee  the  proprietaries 
declared  that  for  the  sake  of  peace  and  to  avoid  further  contest, 
they  would  instruct  their  governor  to  assent  to  an  act  for  dis- 
charging the  said  debt  of  one  hundred  thousand  pounds,  in  the 
form  of  the  said  act  now  under  consideration  so  altered  and 
amended. 

And  the  said  agents  for  the  province  proposed  that  in  case 
this  present  act  should  not  be  repealed,  they  would  undertake 
that  the  assembly  will  prepare,  pass  the  assembly  and  offer  to 
the  governor,  an  act  to  amend  this  act  in  such  manner,  as  if  it 
had  originally  been  penned  according  to  the  amendments  and 
alterations  above  proposed,  and  will  indemnify  the  proprietaries 
from  any  damage  they  may  sustain  by  such  act  not  being  so  pre- 
pared, passed  by  the  assembly  and  offered  to  the  governor,  and 
have  signed  such  undertaking  in  the  books  of  the  council  office 
in  the  following  words,  viz. : 

We  the  undersigned  Benjamin  Franklin  and  Robert  Charles, 
agents  for  the  province  of  Pennsylvania,  do  hereby  consent. 
That  in  case  an  act  passed  in  the  said  province  in  April,  1759,  en- 
titled "An  act  for  granting  to  His  Majesty  the  sum  of  one  hun- 
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dred  thousand  pounds  and  for  striking  the  same  in  bills  of  credit 
in  the  manner  hereinafter-directed  and  for  providing  a  fund  for 
sinking  the  said  bills  of  credit  by  a  tax  on  all  estates  real  and 
personal  and  taxables  within  this  province"  shall  not  be  re- 
pealed by  His  Majesty  in  council,  we  the  said  agents  do  under- 
take that  the  assembly  of  Pennsylvania  will  prepare  and  pass 
and  offer  to  the  governor  of  the  said  province  of  Pennsylvania, 
an  act  to  amend  the  aforementioned  act  according  to  the  amend- 
ments proposed  in  the  report  made  by  the  Lords  of  the  Com- 
mittee of  Council  this  day  (upon  the  said  one  hundred  thou- 
sand pounds  act,  and  other  Pennsylvania  acts)  and  we  will  in- 
demnify the  proprietaries  from  any  damage  that  they  may  sus- 
tain by  such  act  not  being  so  prepared  and  passed  by  the  assem- 
bly, and  offered  to  the  governor.  Witness  our  hands  this  twenty- 
eighth  day  of  August,  1760." 

Lest  some  inconveniences  should  arise  from  the  repeal  of  the 
said  act,  in  respect  of  the  good  purposes  thereof,  the  Lords  of  the 
Committee  are  humbly  of  opinion  that  your  Majesty  may  rely 
upon  this  undertaking  for  the  assembly  of  Pennsylvania  by  their 
agents,  and  permit  this  act  to  stand  unrepealed,  because  the 
objections  upon  which  this  committee  should  have  founded  their 
advice  for  the  repeal,  will  certainly  be  removed  in  a  way  more 
agreeable  and  convenient  to  the  province. 

That  as  to  the  eight  following  acts,  entitled  "An  act  for  the 
continuance  of  an  act  of  Assembly  of  this  province,  entitled  'A 
supplementarj'  act  to  the  act,  entitled  ^ An  act  for  preventing  the 
exportation  of  bread  and  flour  not  merchantable  and  for  the 
new  appointment  of  officers  to  put  the  said  law  in  execution.' '  " 
Passed  27th  September,  1758. 

An  act  for  the  further  continuance  of  an  act  of  assemblv  of 
this  province,  entitled  "An  act  for  the  continuance  of  an  act  of 
assembly  of  this  province,  entitled  ^A  supplementary  act  to  the 
act  entitled  'An  act  for  preventing  the  exportation  of  bread  and 
flour  not  merchantable  and  for  the  new  appointment  of  officers 
to  put  the  said  law  in  execution.' ' "  Passed  19th  October, 
1759. 

"An  act  to  prevent  the  exportation  of  bad  or  unmerchantable 
staves,  heading,  boards  and  timber."    Passed  21st  April,  1759. 

42— V 
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"A  supplement  to  the  act,  entitled  *An  act  for  regulating  the 
hire  of  carriages  to  be  employed  in  His  Majesty^s  service/'' 
Passed  20th  September,  1758. 

"A  supplement  to  an  act,  entitled  *An  act  for  preventing 
abuses  in  the  Indian  Trade  for  supplying  the  Indians,  friends 
and  allies  of  Great  Britain,  Avith  goods  at  more  easy  rates,  and 
for  securing  and  strengthening  the  peace  and  friendship  lately 
concluded  with  the  Indians  inhabiting  the  Northern  and  West- 
ern frontiers  of  this  province/  "     Passed  17th  April,  1759. 

"A  supplement  to  the  act,  entitled  *An  act  for  granting  to 
His  Majesty  a  duty  of  tonnage  upon  ships  and  vessels  and  also 
certain  duties  upon  wine,  rum,  brandy  and  other  spirits,  and  a 
duty  upon  sugar  for  supporting  and  maintaining  the  provincial 
ship  of  war  for  protecting  the  trade  of  this  province,  and  other 
purposes  for  His  Majesty's  service.' "     Passed  21st  April,  1759. 

"An  act  for  regulating  the  hire  of  carriages  to  be  employed  in 
His  Majesty's  service."    Passed  21st  April,  1759. 

"An  act  to  continue  an  act,  entitled  ^An  act  for  directing  the 
choice  of  inspectors  in  the  counties  of  Chester,  Lancaster,  York, 
Cumberland,  Berks  and  Northampton.' "  Passed  29th  Sep- 
tember, 1759. 

The  Lords  of  the  Committee  do  humbly  report  to  your  Ma- 
jesty that  they  have  no  objection  thereto. 

And  the  Lords  of  the  Committee  do  further  humbly  report 
to  your  Majesty  that  as  to  the  act,  entitled  "An  act  for  appoint- 
ing an  agent  to  apply  for  and  receive  the  distributive  share  and 
proportion  wliich  shall  be  assigned  to  this  province  of  the  sum  of 
money  granted  by  Parliament  to  His  Majesty's  Colonies  in 
America."     Passed  29th  September,  1759. 

The  Lords  Commissioners  for  Trade  and  Plantations  not  hav- 
ing offered  any  objection  to  this  act,  it  has  been  permitted  to  run 
out  six  months  since  it  was  first  laid  before  your  Majesty,  and  by 
that  means  it  stands  confirmed  by  virtue  of  the  proprietaries 
charter. 

And  that  with  regard  to  the  three  following  acts,  entitled  "An 
act  in  addition  to  an  act,  entitled  *An  act  for  regulating  the  hire 
of  carriages  to  be  employed  in  His  Majesty's  service.' "  Passed 
29th  September,  1759. 
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An  act  for  extending  several  sections  of  an  act  of  Parliament 
passed  in  the  thirty-second  year  of  the  present  reign,  entitled 
"An  act  for  punishing  mutiny  and  desertion,  and  for  the  better 
payment  of  the  army  and  their  quarters."  Passed  21st  April, 
1759. 

"An  act  for  regulating  the  officers  and  soldiers  in  the  pay  of 
this  province."     Passed  21st  April,  1759. 

The  Lords  of  the  committee  do  humbly  report  to  your  Majesty 
that  the  said  three  acts  are  expired  and  that  it  will  therefore 
be  unnecessary  for  your  Majesty  to  give  any  orders  thereupon. 

His  Majesty  this  day  took  the  said  report  into  his  royal  con- 
sideration and  was  pleased,  with  the  advice  of  his  Privy  Council, 
to  approve  of  all  that  is  therein  proposed  to  be  done  with  respect 
to  the  said  laws;  and  having  adjudged  and  declared  void  the  six 
acts  first  mentioned  in  the  said  report,  His  Majesty  hath  thought 
proper  to  direct  the  Lord  Privy  Seal  to  prepare  and  pass,  under 
the  privy  seal,  a  proper  instrument  signifying  such  His  Majesty's 
adjudication  and  declaration  of  all  the  said  six  acts  to  be  void. 

And  His  Majesty  doth  hereby  further  declare  and  order,  that 
with  respect  to  the  act  for  granting  to  His  Majesty  one  hundred 
thousand  pounds  and  for  striking  the  same  in  bills  of  credit,  &c. 
the  same  do  stand  unrepealed:  And  as  to  the  eight  following 
acts  to  which  the  Lords  of  the  Committee  have  offered  no  objec- 
tion, his  Majesty  is  hereby  pleased  to  signify  his  royal  approba- 
tion thereof:  And  the  proprietaries  of  Pennsylvania,  their  lieu- 
tenant or  deputy-governor  and  the  assembly  of  the  said  province, 
and  likewise  all  others  whom  it  may  concern,  are  to  take  notice 
and  govern  themselves  accordingly. 

W.  BLAIR. 

Han  and  Sellers,  pp.  275-278. 

2. 

At  the  Council  Chamber,  Whitehall,  the  20th  of  February, 
1760, 

By  the  Right  Honorable  the  Lords  of  the  Committee  of  Council 

for  Plantation  Affairs. 

Whereas  there  was  delivered  into  the  hands  of  the  clerk  of 
the  council  in  waiting,  on  the  sixteenth  of  this  instant  February, 
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An  act  passed  in  the  province  of  Pennsylvania  on  the  twenty- 
ninth  of  September,  1759,  entitled  "An  act  for  appointing  an 
agent  to  apply  for  and  receive  the  distributive  share  and  propor- 
tion which  shall  be  assigned  to  this  province  of  the  sum  of  money 
granted  by  parliament  to  His  Majesty's  colonies  in  America." 
And  whereas  His  Majesty  was  pleased  on  the  said  sixteenth  of 
this  instant,  to  refer  the  said  act  to  this  committee.  Their  Lord- 
ships this  day  took  the  same  into  consideration  and  are  hereby 
pleased  to  refer  the  said  act  (which  is  hereunto  annexed)  to  the 
Lords  Commissioners  for  Trade  and  Plantations,  to  examine  into 
the  same  and  report  their  opinion  thereupon  to  this  committee. 

W.  SHARPE. 

Board  of  Trade  Proprieties,  Vol.  XX.  w.  38. 

3. 

At  the  Council  Chamber,  Whitehall,  the  13th  of  March,  1760. 

Whereas  the  agent  of  the  proprietaries  of  the  province  of 
Pennsylvania,  did  this  day  deliver  into  the  hands  of  the  clerk  of 
the  council  in  waiting  eighteen  acts  passed  in  that  province  in 
September,  1758  and  in  April,  June,  July,  September  and  Octo- 
ber, 1759. 

And  whereas  the  said  acts  were  this  day  referred  to  this 
committee,  their  Lordships  taking  the  same  into  their  considera^ 
tion,  are  hereby  pleased  to  refer  the  said  acts  (which  are  here- 
unto annexed)  to  the  Lords  Commissioners  for  Trade  and  Plan- 
tations, to  examine  into  the  same  and  report  their  opinion  there- 
upon to  this  committee. 

W.  SHARPE. 

Board  of  Trade  Proprieties,  Vol.  XX,  w.  39. 

4. 

At  the  Council  Chamber,  Whitehall,  the  15th  day  of  July,  1760. 

By  a  Committee  of  the  Lords  of  His  Majesty's  Most  Honorable 

Privy  Council. 

The  Lords  of  the  committee  of  council  having  this  day  taken 
into  consideration  a  report  of  the  Lords  commissioners  for  Trade 
and  Plantations  upon  nineteen  acts  passed  in  the  province  of 
Pennsylvania,  are  hereby  pleased  to  refer  the  said  report  and  the 
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several  acts  therein-mentioned  to  His  Majesty's  attorney-and 
solicitor-general,  to  consider  the  same  and  report  their  opinion 
with  all  expedition  on  the  following  question.  Whether  in  case 
there  be  clauses  and  provisions  in  any  of  the  said  acts  which  are 
not  consonant  to  reason,  or  which  are  repugnant  or  contrary  to 
the  laws,  statutes  and  rights  of  England,  or  inconsistent  with 
the  King's  Sovereignty  or  lawful  prerogative,  or  contrary  to  the 
allegiance  due  from  the  proprietaries  or  the  inhabitants  of  the 
said  province,  or  not  warranted  by  the  power  given  by  the 
charter  to  make  laws.  His  Majesty  may  repeal  and  annul  the 
said  clauses  and  provisions  and  adjudge  and  declare  the  same  to 
be  void  without  repealing  other  unexceptionable  parts  of  the 
said  acts,  and  in  case  His  Majesty  shall  so  do,  whether  the  said 
clauses  so  annulled  and  repealed,  and  adjudged  and  declared  to 
be  void,  will  not  be  annulled  and  repealed  to  all  intents  and  pur- 
poses from  the  time  of  such  declaration. 

W.  SHARPE. 

From  a  copy  in  the  collection  of  the  Historical  Society  of  Penn- 
sylvania. 

5. 

March  — ,  1760. 
To  the  King's  Most  Excellent  Majesty  in  Council. 

The  humble  petition  of  Thomas  Penn  and  Richard  Penn,  Es- 
quires, true  and  absolute  Proprietaries  of  the  Province  of  Penn- 
sylvania and  the  three  lower  counties  of  Newcastle,  Kent  and 
Sussex  upon  Delaware  in  America. 
Most  humblv  showeth: 

That  your  petiti(7ners  have  in  pursuance  of  the  charter  granted 
unto  their  late  father  by  his  late  Majesty  King  Charles  the 
Second,  presented  unto  your  Majesty  nineteen  acts  passed  by  the 
governor  and  assembly  of  the  said  Province  of  Pennsylvania. 

That  your  petitioners  apprehend  and  are  advised  that  the 
eleven  following  acts  (being  part  of  the  nineteen  presented  by 
your  petitioners)  do  greatly  affect  your  Majesty's  royal  preroga- 
tive, the  powers  and  privileges  vested  in  your  petitioners  by 
virtue  of  the  royal  charter  and  the  properties  of  your  petitioners 
in  the  said  province. 
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First.        "An  act  for  the  continuance  of  an  act  of  assembly  of 

province,  entitled  *A  supplementary  act  to  the  act, 
entitled  *An  act  for  preventing  the  exportation  of 
bread  and  flour  not  merchantable,  and  for  the  new 
appointment  of  officers  to  put  the  said  law  in  exe- 
cution/ " 
Passed  27th  September,  1758. 

Second.     "An  act  for  granting  to  His  Majesty  the  sum  of  one 

hundred  thousand  pounds  and  for  striking  the  same 
in  bills  of  credit  in  the  manner  hereinafter-directed, 
and  for  providing  a  fund  for  sinking  the  said  bills 
of  credit  by  a  tax  on  all  estates,  real  and  personal, 
and  taxables  within  this  province.^' 
Passed  17th  April,  1759. 

Third.      ."An  act  to  prevent  the  exportation  of  bad  or  unmer- 
chantable staves,  heading,  boards  and  timber." 
Passed  21st  April,  1759. 

Fourth.  "An  act  for  re-emitting  the  bills  of  credit  of  this  pro- 
vince heretofore  re-emitted  on  loan  and  for  striking 
the  further  sum  of  thirty-six  thousand  six  hundred 
and  fifty  pounds  to  enable  the  trustees  to  lend  fifty 
thousand  pounds  to  Colonel  John  Hunter,  agent  for 
the  contractors  with  the  Right  Honorable  the  Lords 
Commissioners  of  His  Majesty's  treasury,  for  His 
Majesty's  service." 
Passed  20th  June,  1759. 

Fifth.        "An  act  for  the  more  effectual  suppressing  and  pre- 
venting of  lotteries  and  plays." 
Passed  20th  June,  1759. 

Sixth.        "An  act  for  the  relief  of  the  heirs,  devisees  and  assigns 

of  persons  bom  out  of  the  King's  ligeance,  who  have 
been  owners  of  lands  within  this  province  and  have 
died  unnaturalized." 
Passed  20th  June,  1759. 

Seventh.  "An  act  for  recording  of  warrants  and  surveys,  and  for 

rendering  the  real  estates  and  property  within  this 
province  more  secure." 
Passed  20th  June,  1759. 
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Eighth.  "A  supplement  to  the  act,  entitled  ^An  act  for  re-emit- 
ting the  bills  of  credit  of  this  province  heretofore-re- 
emitted  on  loan,  and  for  striking  the  further  sum  of 
thirty -six  thousand  six  hundred  and  fifty  pounds  to 
enable  the  trustees  to  lend  fifty  thousand  pounds  to 
Colonel  «Tohn  Hunter,  agent  for  the  contractors  with 
the  Kight  Honorable  the  Lords  Commissioners  of 
His  Majesty's  treasury,  for  His  Majesty's  service.'  " 
Passed  29th  September,  1759. 

Ninth.       "A  supplement  to  the  act,  entitled  ^An  act  for  estab- 
lishing courts  of  judicature  in  this  province.' " 
Passed  29th  September,  1759. 

Tenth.  "An  act  for  appointing  an  agent  to  apply  for  and  re- 
ceive the  distributive  share  and  proportion  which 
shall  be  assigned  to  this  province  of  the  sum  of 
money  granted  by  parliament  to  His  Majesty's  col- 
onies in  America." 
Passed  29th  September,  1759. 

Eleventh.  "An  act  for  the  further  continuance  of  an  act  of  as- 
sembly of  this  province,  entitled  *An  act  for  the  con- 
tinuance of  an  act  of  assembly  of  this  province  enti- 
tled *A  supplementary  act  to  the  act  entitled  *An  act 
for  preventing  the  exportation  of  bread  and  fiour 
not  merchantable,  and  for  the  new  appointment  of 
officers  to  put  the  said  law  in  execution.' '  " 
Passed  19th  October,  1759. 
Your  petitioner  do  therefore  most  humbly  pray  your  Majesty 

that  they  may  be  heard  by  their  counsel  against  the  said  acts. 
And  your  petitioners  shall  ever  pray,  &c. 

THO.  PENN, 
RICH.  PENN. 

Board  of  Trade  Proprieties,  Vol.  20,  w.  40. 
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6. 

Objections  to  the  act  entitled,  "A  supplementary  act  to  the 
act,  entitled  ^An  act  for  preventing  the  exportation  of  bread  ancl 
flour  not  merchantable.' " 

There  was  an  absolute  necessity  to  make  some  law  of  this 
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kindy  for  the  flour  exported  from  Pennsylvania  was  frequently 
so  bad  and  unmerchantable  as  to  discredit  the  colony  and  injure 
the  trade  thereof: 

For  remedying  of  which  an  act  was  made  in  the  seventh  of 
George  the  Second,  whereby  officers  were  appointed  for  the  in- 
si)ecting  of  flour  to  be  exported  and  had  full  power  to  prevent  the 
exportation  of  such  as  was  unmerchantable. 

This  act  folio  447  after  appointing  officers,  directs  that  if  any 
of  such  officers  shall  by  any  accident  be  rendered  incapable  of 
executing  or  shall  neglect  to  execute  the  office  or  shall  misbe- 
have therein  or  shall  die,  then  the  majority  of  the  justices  of  the 
peace  in  the  respective  counties  are  to  supply  his  place  by  some 
other  flt  person,  who  shall  be  the  officer  until  the  assembly  ap- 
points another. 

The  act,  also,  folio  450  directs  that  no  such  officer  shall  deal  in 
flour  and  such  as  shall  be  convicted  thereof  shall  be  disabled 
from  acting,  and  the  justices  are  in  like  manner  to  appoint  an- 
other in  his  stead,  who  shall  be  the  officer  until  another  is  ap- 
pointed by  the  assembly. 

The  ninth  of  George  the  Second,  A  supplementary  act  was 
made  and  the  officers  appointed  by  this  act  were  directed  to  con- 
tinue four  years,  and  from  thence  until  the  next  meeting  of 
assembly  and  no  longer,  except  they  should  be  re-appointed  by 
the  assembly. 

And  this  act  was  to  continue  for  four  years. 

In  the  twenty-fourth  of  George  the  Second,  another  act  was 
passed  for  the  continuance  of  the  last  act,  whereby  the  officers 
were  appointed  to  continue  for  four  years  and  from  thence  until 
a  new  nomination  should  be  made  by  the  assembly. 

The  present  act  of  thirty-second  of  George  the  Second,  after 
appointing  officers  for  putting  the  act  in  execution,  directs  that 
the  act  shall  continue  for  one  year  and  from  thence  to  the  end  of 
tlie  then  next  sitting  of  assembly  and  that  the  officers  shall  con- 
tinue for  one  year  and  from  thence  until  a  new  nomination  shall 
be  made  by  the  assembly. 

The  proprietaries  have  but  one  objection  to  this  act,  and  that 
is,  the  power  that  the  assembly  have  assumed  to  themselves 
alone  of  appointing  officers  to  put  the  act  in  execution,  which  the 
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proprietaries  apprehend  is  not  customary  for  the  House  of  CJom- 
mons  alone,  to  do  in  England. 

The  answer  that  will  be  given  to  this  will  be,  that  it  has  been 
done  in  the  same  manner  before  in  the  former  bills,  to  which  the 
proprietaries  have  made  no  objection. 

To  which  it  is  observed  that  now  when  the  assembly  are  grasp- 
ing at  all  power,  it  behooves  the  proprietaries  to  be  more  watch- 
ful of  every  encroachment,  and  if  they  did  not  give  any  opposi- 
tion to  these  acts  when  the  assembly  was  more  reasonable  and 
a  greater  harmony  subsisted  between  the  proprietaries  and 
them,  than  now,  it  is  no  reason  why  they  should  not  oppose  every 
encroachment  now.  For  if  the  right  of  appointing  officers  is 
in  the  proprietaries  alone,  according  to  the  charter,  which  em- 
powers them  to  appoint  all  officers  of  every  sort  and  kind,  or  in 
them  by  act  of  general  assembly,  a  few  instances  of  indulgence 
in  them  whereby  they  have  permitted  the  assembly  alone  to  as- 
sume such  nomination,  cannot  now  take  such  right  from  them. 

There  is  something  remarkable  in  penning  the  act,  for  the  act 
itself  is  to  continue  for  one  year  and  from  thence  to  the  end  of 
the  then  next  sitting  of  assembly,  but  the  officers  are  to  continue 
till  a  new  nomination  shall  be  made  by  the  assembly;  and  that 
will  be  according  to  their  construction  a  vote  of  assembly. 

It  seems  therefore  strange  that  the  officers  are  to  exist  after 
the  act  is  expired.  To  what  purpose  should  they  exist  when 
they  can  do  no  act  after  the  act  is  expired?  And  therefore  if 
this  is  not  mere  inacuracy,  but  the  assembly  have  a  meaning  in 
it;  they  mean  this: 

To  make  the  nomination  of  officers  perpetual  in  themselves 
forever,  for  when  they  come  to  renew  this  act  they  will  take  no 
notice  of  the  officers  and  renew  it  only  as  to  the  other  powers 
in  the  act  and  insist  that  by  this  present  act  the  officers  in  this 
act  are  to  continue  until  a  new  nomination  by  vote  of  the  assem- 
bly, and  yet  this  is  the  greatest  absurdity,  for  neither  the  officers 
nor  the  clause  in  the  act  itself  which  continues  the  officer  till  a 
new  nomination  by  the  assembly,  can  subsist  when  the  act  is 
expired. 

From  a  copy  in  the  collection  of  the  Historical  Society  of  Penn- 
sylvania. 
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7. 

Objections  to  the  act  entitled,  "An  act  to  prevent  the  exporta- 
tion of  bad  or  unmerchantable  staves,  heading,  boards  and 
timber." 

By  this  act  it  is  enacted  that  if  the  person  therein  appointed 
shall  be  rendered  incapable  or  neglect  to  execute  the  office,  then 
the  majority  of  the  justices  of  the  peace  shall  supply  his  place  by 
some  other  fit  person,  who  shall  be  invested  with  full  powers 
until  the  assembly  shall  appoint  another. 

The  proprietaries  have  but  one  objection  to  this  act,  and  that 
is,  the  power  that  the  assembly  have  assumed  to  themselves  of 
appointing  new  officers,  which  they  will  do  by  vote  of  their  as- 
semblv. 

There  is  no  former  act  in  which  they  have  assumed  to  them- 
selves such  power  in  regard  to  this  particular  thing,  and  there- 
fore it  will  be  contended  that  in  similar  cases  such  as  the  act 
for  preventing  the  exportation  of  unmerchantable  bread  and 
flour,  the  assembly  have  assumed  such  power. 

To  which  the  proprietaries  submit  the  same  answer  as  is  given 
to  the  objections  of  that  bill. 

The  act,  folio  460  continues  the  power  of  the  officer  for  four 
years  and  from  thence  until  a  new  nomination  shall  be  made  by 
the  assembly ;  but  there  is  no  limitation  of  time  for  the  continu- 
ation of  the  act. 

So  that  both  the  officer  and  the  act  seem  to  be  made  perpetual, 
and  therefore  the  proprietaries  are  more  anxious  to  oppose  this 
power  in  the  assembly  than  if  the  act  had  been  temporary. 

It  is  remarkable  that  by  this  act  it  is  provided  that  if  any 
dispute  shall  arise  between  the  officer  and  possessor  of  any 
staves,  upon  the  application  of  the  possessor  to  any  magistrate 
in  the  county  where  the  dispute  arises,  he  shall  determine  the 
same  in  the  manner  in  the  act  mentioned. 

Now  the  bulk  of  these  disputes  must  happen  in  the  city  of 
Philadelphia,  where  by  much  the  greatest  part  of  these  staves 
are  shipped;  and  yet  they  have  left  the  decision  to  a  county 
magistrate  and  totally  excluded  the  magistracy  of  the  city  of 
Philadelphia. 

This  circumstance  may  serve  to  show  the  true  levelling  prin- 
ciple by  which  this  assembly  is  animated. 
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For  though  the  magistrates  of  the  city  of  Philadelphia  are 
better  judges  and  more  proper  to  be  appointed  upon  this  occa- 
sion, as  the  country  magistrate  is  generally  the  seller  of  staves, 
and  sometimes  perhaps  of  bad  staves ;  and  although  it  has  been 
usual  and  is  more  proper  that  the  magistrates  of  the  city  of 
Philadelphia  should  exercise  these  powers  in  their  own  city  than 
magistrates  of  the  county  at  large.  And  though  the  assembly 
themselves  thought  so  once,  for  in  their  act  of  eleventh  of  George 
First,  folio  277,  and  the  seventh  George  Second,  folio  446,  against 
the  exportation  of  unmerchantable  flour,  they  have  reserved  the 
disputes  to  be  settled  by  the  magistrates  of  the  city  or  county 
where  the  disputes  shall  arise. 

Yet  now  they  have  excluded  the  magistrates  of  the  city  of 
Philadelphia  from  executing  this  power  in  their  own  city,  and 
they  have  given  the  fines  which  by  Mr.  Penn's  charter  are  given 
to  the  city,  to  the  Pennsylvania  Hospital. 

The  Council's  protest  against  the  said  Bill: 
At  a  Council  held  at  Philadelphia  on  Friday,  20th  April,  1759. 

Present: 

The  Honorable  William  Denny,  Esquire,  Lieutenant-Governor. 

Benjamin  Shoemaker,  Joseph  Turner, 

Lawrence  Growden,  William  Logan, 

Richard  Peters. 

The  governor  laid  before  the  council  for  their  consideration 
A  Bill  that  had  been  presented  to  him  by  the  assembly,  entitled 
"An  act  to  prevent  the  exportation  of  bad  and  unmerchantable 
staves,  heading,  boards  and  timber.  And  after  its  being  read 
paragraph  by  paragraph  it  was  observed  by  all  the  council: 
Ist.      That  the  bill  was  very  faulty  for  want  of  clear  expressions 

in  the  most  material  parts  of  it 
2ndly.  That  the  dimensions  and  qualities  of  the  staves  and  other 
scantling  to  be  allowed  as  merchantable  were  not  prop- 
erly described. 
3rdly.  That  the  officer  appointed  by  the  act  was  not  acquainted 
with  the  nature  of  the  duty  required  and  was  in  other 
respects  likewise  unqualified  for  the  due  execution  of 
his  office. 
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4thly.  That  the  clause  giving  the  assembly  the  future  appoint- 
ment of  the  officer  in  case  of  death  or  removal,  was  in- 
vading the  rights  of  government,  by  excluding  the  gov- 
ernor from  any  choice  or  approbation  of  such  officer. 
That  the  assembly  had  from  time  to  time  by  divers  acts 
reserved  to  themselves  the  sole  power  of  appointing 
officers  of  great  trust  and  profit,  namely  the  trustees, 
provincial  treasurer,  &c.  and  seemed  to  have  in  view 
the  aggrandizing  their  own  power  and  weakening  the 
hands  of  the  government,  by  engrossing  all  officers,  and 
it  was  high  time  to  put  an  end  to  this  growing  mischief, 
destructive  of  the  royal  prerogative  and  of  the  princi- 
ples of  an  English  Constitution. 

5thly.  That  in  case  of  any  dispute  arising  between  the  officer 
and  possessor  of  any  staves,  judicious  persons  were,  by 
the  bill  directed  to  be  appointed  by  the  county  magis- 
trates only,  to  determine  such  difference,  and  the  city 
magistrates  were  excluded  from  executing  such  power, 
though  most  of  such  disputes  must  necessarily  arise 
within  the  city  where  all  staves,  &c.  were  brought  for 
sale. 

Cthly.  That  fines  for  offenses  committed  within  the  limits  of  the 
corporation  were  given  to  it  by  charter,  to  enable  them 
to  do  several  things  necessary  and  useful  for  the  city; 
and  that  by  this  bill  the  fines  were  taken  from  the  cor- 
poration and  given  to  the  Hospital  contrary  to  the 
charter  of  privileges  and  all  former  laws. 

7thly.  As  the  Bill  affected  the  trade  of  the  province  and  there 
was  no  pressing  occasion  for  it,  it  might  be  of  use  to 
take  time  and  lay  a  copy  of  the  Bill  before  the  mer- 
chants for  their  consideration,  a  method  that  had  often 
been  taken  and  found  of  great  service. 

Sthly.  That  the  Bill  ought  not  to  be  perpetual,  but  limited  to  a 
few  years,  that  experience  might  discover  in  what  re- 
spects it  may  hereafter  be  altered  for  the  better. 

The  Governor  this  afternoon  sent  the  Bill  and  a  message  to 
the  house  by  the  secretary,  "That  he  gave  his  assent  to  it  and 
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would  pass  it  when  it  should  be  presented  to  him  for  that  pur- 
pose." 

From  a  copy  in  the  collection  of  the  Historical  Society  of  Penn- 
sylvania. 

8. 

Objections  to  the  act  entitled,  "An  act  for  the  relief  of  the 
heirs,  devisees  and  assigns  of  persons  born  out  of  the  King's 
ligeance,  who  have  been  owners  of  lands  within  this  province 
and  have  died  unnaturalized." 

This  act  is  the  most  infamous  attempt  to  cast  a  reflection 
upon  the  proprietaries  that  ever  was  invented.  For  it  supposes 
that  the  heirs  and  devisees  of  persons  dying  unnaturalized  have 
suffered  for  want  of  such  an  act. 

Now  this  is  a  most  notorious  falsehood  which  nothing  but 
the  malevolence  of  this  assembly  could  have  invented. 

For  though  the  estates  of  persons  dying  unnaturalized  do  by 
law  escheat  to  the  proprietaries,  yet  there  is  no  one  instance 
to  be  found  and  the  proprietaries  do  challenge  the  assembly  to 
produce  one,  wherever  the  proprietaries  have  refused  to  grant 
the  lands  of  the  deceased  to  his  heirs  or  devisees:  And  this 
without  exercising  any  arbitrary  disposition  in  themselves  with 
regard  to  the  relations  of  the  deceased,  but  to  the  heirs  in  case 
the  party  died  without  a  will  and  to  the  devisees  in  case  he  made 
one.  And  this  is  the  constant,  universal  well  known  custom  in 
Pennsylvania. 

The  people  themselves  are  so  satisfied  with  the  proprietaries 
distribution  of  these  things  that  there  is  not  so  much  as  a  peti- 
tion to  the  assembly  for  such  an  act  as  this  to  give  a  colorable 
pretense  for  the  making  of  it. 

It  is  therefore  abominable  in  the  assembly  to  attempt  to  take 
away  a  right  in  the  proprietaries  thus  exercised,  and  is  an  evi- 
dence that  they  are  so  desirous  of  stripping  the  proprietaries  of 
every  legal  power  and  authority  whatever  that  they  would  debar 
them  even  of  the  power  of  being  generous  and  doing  good.  And 
though  the  proprietaries  are  determined  strenuously  to  oppose 
this  Bill,  yet  they  would  consent  (if  properly  applied  to)  to  a 
proper  Bill  for  this  purpose,  in  which  they  should  think  it  right 
to  imitate  the  legislature  of  England,  who  in  the  thirteenth  year 


670  The  Statutes  at  Large  of  Pennsylvania.     [1758-59 

of  the  present  King  confined  the  naturalization  to  protestants, 
whereas  this  Bill  though  it  relates  to  only  what  has  passed,  will 
be  an  encouragement  to  papists  to  settle  there  in  hoi)es  that 
other  acts  of  the  same  kind  will  be  from  time  to  time  enacted. 

N.  B.  By  the  laws  of  Pennsylvania  the  estates  do  not  descend 
to  the  heir  general,  but  to  all  the  children,  sons  and  daughters, 
the  eldest  son  of  which  hath  a  double  share,  but  if  there  are 
only  daughters  they  have  an  equal  share. 

From  a  copy  in  the  collection  of  the  Historical  Society  of  Penn- 
sylvania. 

9. 

13th  June,  1759. 

A  Message  from  the  Governor  to  the  Assembly. 

Gentlemen:  The  bill,  entitled  "An  act  for  recording  warrants, 
surveys,  &c."  appearing  to  be  a  law  bill,  I  referred  it  to  the  con- 
sideration of  several  gentlemen  skilled  in  that  profession,  who 
have  made  many  just  observations  upon  the  defects  of  the  bill, 
and  reported  that  they  are  of  opinion  such  a  bill  is  of  the  utmost 
importance  to  the  freeholders  of  this  province,  and  deserves 
the  greatest  care,  judgment  and  skill  in  its  formation.  I  cannot 
therefore  give  my  assent  to  it  as  it  now  stands,  but  have  ordered 
the  secretary  to  return  it  to  you  for  your  further  consideration, 
and  lay  before  you  the  gentlemen's  remarks  upon  it.  That  in  a 
case  of  so  great  moment  wherein  the  estate  of  every  landholder 
is  concerned,  nothing  may  be  neglected  or  omitted  that  may  tend 
to  secure  and  establish  their  just  and  legal  rights,  and  every  pos- 
sible provision  may  be  made  to  guard  against  the  frauds  of  the 
artful  and  evil  disposed. 

WILLIAM  DENNY. 

From  a  copy  in  the  collection  of  the  Historical  Society  of  Penn- 
sylvania. 

10. 

12th  June,  1759. 

Observations  on  the  bill  entitled  "An  act  for  recording  of  war- 
rants and  surveys,  &c." 

"All  warrants,  surveys,  books  of  surveys,  maps,  charts,  &c. 
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made  by  any  surveyor  or  his  deputy  which  shall  be  brought  to 
the  officer  are  by  him  to  be  recorded,  &c." 

If  every  paper  brought  to  the  office  said  to  be  a  survey,  map 
or  chart  must  of  necessity  be  entered  of  record  by  him  without 
proof  of  its  being  genuine  and  authentic,  and  made  under 
proper  power  and  authority,  the  real  estates  of  the  inhabitants 
of  this  province  would  then  be  insecure  and  precarious  indeed, 
and  the  basest  forgeries  might  be  committed  without  a  possi- 
bility of  their  being  detected  as  the  originals  when  recorded  are 
not  by  the  bill  directed  to  be  secured  in  any  office. 

"Certified  copies  of  such  recorded  papers  are  to  be  as  good 
evidence  as  the  originals  themselves." 

This  clause  destroys  a  sacred  law  maxim,  viz.:  That  the  best 
evidence  shall  be  given  in  every  case  that  the  nature  of  the  thing 
will  admit  of.  To  admit  therefore  a  copy  of  a  copy  when  the 
original  may  be  in  being,  would  be  extremely  dangerous.  Ex- 
emplifications of  deeds  recorded  are  by  an  act  of  this  province 
made  evidence,  but  in  that  case  such  deeds  must  have  been  either 
proved  to  be  genuine  by  the  affidavit  of  one  of  the  subscribing 
witnesses  or  acknowleged  by  the  bargainer  himself.  In  the 
opinion  of  good  judges  that  act  has  gone  too  far  and  it  were  to 
be  wished  that  in  no  case  a  copy  should  be  admitted  as  evidence 
but  in  case  of  the  loss  of  the  original,  agreeable  to  the  above 
maxim. 

"The  officer  is  empowered  to  sue  for  all  warrants,  surveys, 
maps,  charts,  &c.  made  and  signed  by  any  surveyor  or  his  deputy 
which  may  be  of  use  to  any  person  claiming  any  right  to  lands, 
&c.  and  when  recovered  he  is  to  record  them." 

The  common  law  has  provided  an  adequate  remedy  for  per- 
sons whose  papers  or  title  deeds  are  in  possession  of  another 
and  detained  from  them,  by  giving  them  an  action  of  detinue 
against  the  wrong  doer,  wherein  on  due  proof  of  the  fact  the 
plaintiff  will  recover  judgment  for  delivery  of  such  his  papers 
or  deeds  or  on  the  debts,  default  such  damages  as  an  honest  jury 
may  think  proper  to  give  him,  wherefore  the  above  new  and  very 
extensive  power  given  to  the  officer  seems  quite  unnecessary. 
But  if  it  should  be  thought  expedient  to  constitute  a  public 
officer  to  sue  for  the  redress  of  a  private  damage  or  injury,  he 


672  The  Statutes  at  Large  of  Pennsylvania.     [1758-59 

should  not  have  it  in  his  power  to  vex  and  harass  any  man  by 
bringing  a  suit  against  him  for  any  map,  survey  or  paper  that 
might  be  of  use  to  any  person  or  persons  having  or  claiming  any 
right  to  lands  in  this  province,  this  would  give  too  much  power 
to  the  officer,  which  he  might  abuse  and  introduce  multiplicity 
of  suits  and  an  endless  scene  of  confusion.  His  power  of  suing 
should  be  confined  to  such  maps,  surveys  or  papers  only  as  have 
been  made  by  due  warrant  and  authority  and  such  as  are 
capable  of  being  proved  to  be  authentic  and  are  absolutely  ma- 
terial to  the  title  of  land  granted  to  the  person  or  persons  re- 
questing such  suit  to  be  brought,  or  to  some  person  under  whom 
they  derive  their  title,  there  should  moreover  be  a  saving  clause 
for  purchasers  for  a  valuable  consideration,  who  are  so  much 
regarded  that  even  in  equity  they  cannot  be  compelled  to  dis- 
close any  papers  or  deeds  they  may  be  possessed  of  that  may 
impeach  their  title. 

"Warrants,  surveys  and  others  writings  under  which  the 
purchasers  of  lands  hold  and  claim  are  said  to  lie  in  the  sec- 
retary's and  surveyor-generals's  offices  in  loose  papers  which 
are  not  recorded  or  entered  in  books  for  that  purpose  and  are 
liable  to  be  lost.  And  the  secretary  and  surveyor-general  are 
not  under  security  or  oath  for  the  faithful  discharge  of  their 
offices.  To  remedy  which  a  new  officer  is  appointed  to  have  free 
access  to  those  offices  and  to  record  all  papers  found  there." 

The  secretary  and  surveyor-general  undoubtedly  ought  to  give 
good  security  to  the  King  in  trust  for  the  people,  and  be  under 
the  tie  of  an  oath  for  the  faithful  discharge  of  their  duty,  it  is 
also  highly  reasonable  and  for  the  public  advantage  that  they 
should  be  enjoined  by  law,  under  a  penalty,  to  record  all  war- 
rants, surveys,  drafts  and  other  loose  papers  in  their  offices  re- 
spectively in  books  for  that  purpose,  and  that  their  offices  should 
be  erected  into  public  offices  and  be  free  and  open  to  the  search 
of  all  persons  applying.  This  when  done  will  fully  answer  all 
the  ends  proposed  by  the  bill  in  appointing  a  new  officer  to 
record  such  surveys,  warrants,  &c.  as  remain  in  the  said  offices, 
unless  it  may  be  thought  expedient  in  case  of  any  accident  or 
loss  of  such  papers  by  fire,  iSkc.  to  have  duplicates  taken  and  pre- 
served in  some  other  place,  but  su».*h  duplicates  or  exemplifica- 
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tions  of  them  by  no  means  ought  to  be  admitted  as  evidence 
while  the  originals  are  in  being. 

"Every  warrant  to  issue  in  future  is  to  be  sent  to  the  new 
officer  as  soon  as  'tis  obtained  and  where  the  survey  is  made, 
the  surveyor  or  his  deputy  is  to  make  return  of  the  courses  with 
a  map  of  the  same  to  the  said  office,  to  be  recorded  immediately, 
under  penalty  of  fifty  pounds,  &c." 

Every  warrant  granted  by  the  proprietary,  agent  or  commis- 
sioner of  property  is  conditional  and  by  the  express  terms  of  the 
warrant  is  void  unless  the  terms  of  purchase  are  complied  with 
and  the  consideration  money  paid  by  the  purchaser.  The  con- 
tract is  executory  and  no  title  vests  till  the  terms  are  performed, 
wherefore  no  survey  should  be  entered  or  recorded  till  the  pur- 
chaser has  complied  with  his  agreement.  Besides  the  surveyor- 
general's  business  and  duty  is  to  revise  and  examine  the  work  of 
his  deputies  and  to  correct  any  errors  they  may  commit,  which 
are  as  often  to  the  prejudice  of  the  purchasers  as  the  proprietor; 
and  no  survey  should  be  entered  till  he  has  examined  it  and  the 
secretary  or  proprietary  commissioners  of  property  has  certified 
that  he  has  accepted  and  confirmed  it. 

Sir:  We  have  perused  and  attentively  considered  the  bill 
referred  to  us  by  your  Honor,  entitled  "An  act  for  recording 
warrants  and  surveys,  &c." and  are  of  opinion  it  is  a  bill  of  the  ut- 
most importance  to  the  freeholders  of  this  province  and  deserves 
the  greatest  care,  judgment  and  skill  in  its  formation.  We 
therefore  have  made  the  foregoing  observations  thereupon 
which  we  think  very  material,  and  are 

Your  honoris 

Most  humble  servants 

WM.  COLEMAN, 

BENJAMIN  CHEW, 

JOHN  ROSS, 

J.  MOLAND. 
To  the  Honorable  William  Denny,  Esquire, 
Governor  of  Pennsylvania. 

From  a  copy  in  the  collection  of  the  Historical  Society  of  Penn- 
sylvania. 
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11. 

Heads  of  An  act  for  erecting  the  offices  of  secretary  and  surveyor- 
general  of  the  province  of  Pennsylvania  into  public  offices  and 
for  erecting  a  new  office  for  entering  and  recording  warrants 
and  surveys,  draughts,  papers  and  vouchers  relating  to  the 
lands  of  the  inhabitants  of  this  province. 
It  may  be  convenient  to  the  people  of  this  province  of  Penn- 
sylvania in  general,  that  the  offices  of  secretary  and  surveyor- 
general  so  far  as  relates  to  the  title  of  lands  should  remain  pri- 
vate offices,  considering  the  great  interest  of  the  people  therein 
respectively.  And  in  case  of  accidents  by  fire  or  otherwise  it 
will  be  very  beneficial  for  the  province  to  have  duplicate  entries 
of  all  warrants,  surveys,  drafts,  maps,  minutes  of  property  re- 
lating to  lands  in  a  proper  office  to  be  erected  for  that  puri>ose. 
Therefore  be  it  enacted,  &c.  That  the  said  respective  offices 
known  by  the  respective  names  of  the  offices  of  surveyor-general 
and  secretary's  office  so  far  as  relates  to  lands  or  the  title  thereof 
in  this  province  of  Pennsylvania,  and  the  officers  executing  the 
same  respectively  shall  be,  and  shall  be  deemed  and  taken  to  be 
to  all  intents  ;ind  purposes  public  and  provincial  offices  and 
officers,  and  the  said  offices  respectively  hereafter  shall  be  kept 
in  the  city  of  Philadelphia  whereto  all  person  and  persons  shall 
have  free  access  at  the  times  hereafter-appointed  for  that  pur- 
pose, and  shall  be  called  by  the  i*espective  name  and  names 
aforesaid,  and  that  all  w^arrants  for  the  surveying,  locating  and 
laying  out  of  land  surveys,  maps,  charts,  minutes  of  property 
and  other  papers  or  writings  whatsoever  relating  to  any  lands  in 
this  province  which  have  heretofore  been  drawn, made  or  written 
and  are  or  ought  to  be  in  the  said  offices  or  in  the  custody  or 
power  of  the  said  officers  or  either  of  them  shall  be,  and  shall  be 
deemed  and  taken  to  be  to  all  intents  and  purposes  public  writ- 
ings, records  or  papers  wherein  as  well  the  proprietaries  as  the 
people  of  the  said  province  respectively  are  interested;  and  that 
all  w  arrants,  surveys,  maps,  charts  and  other  papers  or  writings 
whatsoever,  except  minutes  of  property  relating  to  lands  as 
aforesaid  which  have  heretofore  or  shall  hereafter  be  drawn, 
made  or  written  by  virtue  of  or  under  any  powder  or  authority 
from  the  proprietaries  aforesaid, shall  be  lodged  and  deposited  in 
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the  said  office  of  surveyor-general  and  the  said  minutes  of  prop- 
erty in  the  said  office  of  secretary  as  heretofore  hath  been  used. 

And  be  it  further  enacted  by  the  authority  aforesaid,  That 
any  copy  or  copies  of  any  such  warrant  or  warrants,  survey 
or  surveys,  maps,  charts  or  other  writings  or  any  and  every  of 
them  signed  and  certified  by  the  surveyor-general  for  the  time 
being  and  proved  to  be  a  true  copy  or  copies  of  such  original 
warrant  or  warrants,  surveys,  maps,  charts  or  other  writing  or 
writings  or  any  of  them,  shall  be  as  good  evidence  in  all  courts 
of  judicature  of  this  province  and  elsewhere  as  such  original 
or  originals  may  or  can  be. 

And  be  it  enacted  by  the  authority  aforesaid.  That  the  said 
surveyor-general  and  secretary  who  are  to  be  appointed  and  give 
such  security  as  hereinafter  is  mentioned  shall  forthwith  pro- 
vide proper  books  respectively  of  good  parchment  or  the  best 
paper  that  may  be  had,  in  which  books  so  to  be  provided  by  the 
surveyor-general  for  the  time  being  shall  be  copied  and  entered 
by  him  or  his  deputy  or  deputies  all  such  warrants,  surveys, 
maps,  drafts,  charts  and  other  papers  and  writings  as  aforesaid 
in  a  fair  and  legible  handwriting,  and  the  pages  of  every  such 
book  and  books  shall  be  numbered  as  well  as  every  several  writ- 
ing copied  therein,  and  in  every  such  book  and  books  shall  be 
made  and  written  an  index  in  an  alphabetical  manner  of  the 
name  and  names  of  the  respective  townships  and  counties  in 
this  province  where  the  lands  respectively  lie  to  which  each  and 
every  writing,  draft  or  paper  entered  or  to  be  entered  in  every 
such  book  and  books  shall  relate,  and  each  and  every  denomina- 
tion shall  refer  to  the  page  where  each  several  and  respective 
parcel  of  land  in  each  respective  township  is  or  are  entered  in 
such  book  and  books;  and  also  there  shall  be  made  and  written 
in  every  such  book  and  books  an  index  in  alphabetical  order  of 
each  and  every  of  the  name  and  names  of  every  first  purchaser  of 
each  and  every  tract,  piece  or  parcel  of  land  whereto  any  of  the 
said  drafts,  writings  or  papers,  do  or  shall  relate  respectively, 
and  each  of  the  said  names  shall  refer  to  the  page  or  pages 
where  such  name  and  names  are  respectively  mentioned  in  any 
of  the  said  entries  for  the  more  speedy  and  ready  finding  out  each 
and  every  distinct  and  separate  writing,  draft  or  paper  so  to  be 
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entered  in  such  book  or  books  as  aforesaid.  [And  the  same  for 
the  secretary,  &c.] 

And  be  it  enacted  by  the  authority  aforesaid,  That  the  said 
officers  respectively  shall  upon  application  made  to  either  of 
them  respectively  for  such  purpose  make  such  diligent  searches 
for  each  and  every  of  the  said  warrants,  surveys,  drafts,  maps, 
charts,  writings  and  papers  whatsoever  as  aforesaid  as  shall  be 
required  of  them  or  either  of  them  respectively  by  any  person  or 
persons  whatsoever,  for  each  of  which  searches  the  said  respec- 
tive officers  shall  receive  and  be  paid  the  sum  of 

and  no  more.  And  the  said  secretary  and  surveyor-general 
respectively  shall  upon  demand  give  a  certificate  or  certificates 
of  such  search  or  searches  being  so  made,  and  that  they  or  either 
of  them  have  or  hath  not  found  (as  the  truth  shall  be)  such  war- 
rant, survey,  draft,  map,  paper  or  writing  so  searched  for  as 
aforesaid,  and  for  such  certificate  the  said  officers  respectively 

shall  take  and  receive and  no  more,  and  in  case 

they  or  either  of  them  the  said  secretary  or  surveyor-general 
shall  give  a  false  certificate  or  certificates,  he  shall  forfeit  to 
the  party  or  parties  grieved  treble  damages  to  be  recovered  by 
action  on  the  case  in  the  county  where  such  offense  or  offenses, 
defaults  or  neglects  shall  be  committed. 

How  the  Officers  are  to  be  appointed  or  nominated. 

Office  Hours — To  be  sworn — To  give  security  for  the  faithful 
discharge  of  their  respective  duties — In  case  of  death — officers 
how  to  be  appointed — officers  making  false  or  fraudulent  entries 
to  be  punished  as  for  forgery  under  the  statute  5  Eliz.  C.  14. — 
And  every  person  forsworn  in  any  of  the  cases  aforesaid  shall 
be  liable  to  the  same  penalties  as  if  the  oath  had  been  taken  in 
any  court  of  judicature  in  this  province. 

Then  erect  a  duplicate  office. 

The  entries  in  the  duplicate  office  all  to  be  sworn  to  be  true 
copies  of  the  respective  originals  and  papers  from  whence  copied. 
The  same  clauses  and  regulations  as  to  the  duplicate  office  as 
far  as  applicable  as  drawn  respecting  the  said  office  and  officers. 

Certificates  from  the  duplicate  officer  to  be  as  good  evidence 
as  the  originals  where  they  cannot  be  had  or  copied  immediately 
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from  them.     Fees  to  be  taken  by  the  officers  respectively  and 
compensations  for  their  respective  services  under  this  act. 

Nothing  herein-contained  shall  be  construed  so  as  to  affect, 
alter  or  confirm  or  invalidate  any  contracts  with  the  proprietar- 
ies which  are  or  shall  be  unperformed,  but  that  the  same  shall 
remain  and  be  in  such  state  and  condition  as  if  this  act  had  never 
been  made. 

From  a  copy  in  the  collection  of  the  Historical  Society  of  Penn- 
sylvania. 

12. 

14th  June,  1759. 

A  Message  to  the  Governor  from  the  Assembly. 

May  it  please  your  Honor: 

In  pursuance  of  your  message  of  the  thirteenth  instant  we 
have  taken  under  our  further  consideration  the  observations 
your  Honor  has  been  pleased  to  send  down  with  the  bill  entitled 
"An  act  for  recording  warrants,  &c."  and  have  made  the  addi- 
tions and  alterations  herewith  transmitted,  which  we  presume 
will  take  off  all  reasonable  objections.  And  as  the  bill  "is  of 
the  utmost  importance  to  the  office-holders  of  this  province"  we 
return  it  and  desire  you  will  be  pleased  to  give  your  assent  to 
it  as  it  now  stands. 

ISAAC  NORRIS, 

Speaker. 
Signed  by  order  of  the  House. 

From  a  copy  in  the  collection  of  the  Historical  Society  of  Penn- 
sylvania. 

13. 

19th  June,  1759. 

A  Message  from  the  Governor  to  the  Assembly. 

Gentlemen:  I  have  considered  your  amendments  to  the  bill, 
entitled  "An  act  for  recording  warrants  and  surveys,  &c."  and 
conceive  they  by  no  means  answer  or  remove  the  objections  I 
laid  before  you,  some  of  the  most  material  of  which  I  must  ob- 
serve you  have  passed  over  without  taking  any  notice  of  them. 
The  bill  as  it  stands  is  so  very  exceptionable  that  it  is  hardly 
possible  to  amend  it  without  framing  it  anew,  wherefore  I  am 
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under  the  necessity  of  refusing  my  assent  to  it,  and  recommend 
it  to  you  when  it  suits  your  leisure  to  make  a  new  draft  on  the 
plan  of  the  observations  I  lately  laid  before  you. 

WILLIAM  DENNY. 

From  a  copy  in  the  collection  of  the  Historical  Society  of  Penn- 
sylvania. 

14. 

4th  July,  1759. 
A  Message  to  the  Governor  from  the  Assembly. 
May  it  please  your  Honor: 

We  have  carefully  considered  the  observations  sent  down  with 
the  bill,  entitled  '^An  act  for  recording  of  warrants  and  surveys, 
&c."  and  have  framed  a  new  one  upon  the  plan  of  that  formerly 
laid  before  your  Honor.  In  this  bill  we  have  taken  in  such 
parts  of  those  observation  as  we  judge  reasonable  or  necessary, 
and  we  cannot  but  observe  that  the  other  parts  of  them  appear 
to  us  contradictory  to  each  other  or  inconsistent  with  the  usage 
of  a  British  Parliament,  our  own  province  and  that  of  a  neighbor- 
ing government.  We  herewith  send  such  remarks  made  upon 
these  observations  by  a  gentleman  of  the  law,  a  member  of  our 
house,  in  point  of  law  and  reason,  as  we  hope  will  prove  satis- 
factory to  your  Honor  and  obviate  all  objections,  and  that  upon 
considering  the  great  importance  of  this  bill  to  the  freeholders 
and  inhabitants  of  this  province,  you  will  be  pleased  to  give 
your  assent  to  it  as  now  sent  up  by  the  house. 

Signed  by  order  of  the  House, 

ISAAC  NORRIS, 

Speaker. 

From  a  copy  in  the  collection  of  the  Historical  Society  of  Penn- 
sylvania. 

15. 

Bemarks  on  the  observations  on  the  bill,  entitled  "An  act  for 

recording  warrants  and  surveys,  &c." 

Remarks  on  observation  1st. 

The  surveys,  maps,  charts,  &c.  directed  to  be  recorded  by  the 
bill  are  those  made  by  the  surveyor-general  or  his  deputies, 
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officers  appointed  by  the  proprietaries  for  that  purpose,  who 
give  security  to  them  for  the  faithful  discharge  of  their  duty  and 
ever  have  been  deemed  public  officers.  Their  handwriting  is 
generally  well  known  and  must  be  certainly  so  to  an  officer  who 
is  constantly  receiving  surveys  from  them,  these  papers  have 
ever  been  returned  to  the  surveyor-general's  office  without  any 
proof  of  their  being  "genuine  or  authentic"  or  made  under  a 
proper  power  and  authority,  unless  the  bare  certificate  or  sign- 
ing of  the  deputy  may  be  esteemed  a  proof,  if  so,  'tis  what  the 
bill  implicitly  requires,  so  that  the  real  estates  of  the  inhabitants 
will  not  be  either  so  "insecure  or  precarious"  as  they  at  present 
are,  the  officer  to  whom  such  surveys,  &c.  are  to  be  brought  and 
returned  in  order  to  be  recorded  being  under  the  sacred  tie  of  a 
legal  qualification  and  good  security  to  the  public  to  execute 
his  trust  with  fidelity,  which  the  present  officer  does  not  do, 
but  on  the  contrary  gives  private  bond  to  the  proprietaries  who 
in  this  respect  can  only  be  considered  as  private  persons  whose 
interest  is  as  incompatible  with  the  peoples  as  of  that  of  any 
buyer  or  seller  whatsoever. 

Nor  will  the  survevs,  &c.  directed  to  be  recorded  be  more  sub- 
ject  to  forgery  without  being  detected  from  the  originals  not 
being  preserved,  than  deeds  enrolled  in  Great  Britain  or  in  this 
province,  the  originals  whereof  are  not  "directed  to  be  secured 
in  any  office"  but  delivered  back  to  the  owner  thereof  after  the 
enrollment,  however,  if  a  proof  by  witnesses  or  the  acknowl- 
edgement of  the  surveyor  will  render  the  real  estates  of  the 
people  more  secure  and  the  "securing  them  in  the  office"  when 
recorded  may  tend  to  detect  forgeries,  as  it  cannot  injure  the 
bill  and  only  put  the  people  to  the  unnecessary  expense  of  a 
copy,  perhaps  rather  than  loose  the  advantage  the  public  will 
receive,  it  will  be  best  to  amend  the  bill  accordingly. 

Kemarks  on  observation  2nd. 

This  observation  contains  an  evident  contradiction  to  the  first 
which  insists  that  the  originals  "ought  to  be  secured  in  some 
office,"  and  in  this  and  the  fourth  observation  that  exemplifica- 
tion of  them  by  no  means  ought  to  be  admitted  as  evidence  while 
the  originals  are  in  being."  Now  none  can  conceive  how  an 
original  survey  or  other  paper  which  is  to  be  secured  in  some 
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certain  office  can  be  made  use  of  in  evidence  in  the  several  courts 
of  justice  in  this  province,  some  of  which  are  one  hundred  miles 
distant  from  one  another,  unless  they  can  conceive  it  possible 
for  the  same  thing  to  be  in  two  different  places  at  the  same  time. 
But  further  to  t-how  the  mischief  of  this  position,  some  surveys 
contain  the  lands  of  many  different  people  who  are  equally  inter- 
ested therein,  to  trust  the  originals  out  of  the  office  to  either  of 
the  persons  interested  would  be  rendering  the  right  and  title 
of  the  others  precarious  and  insecure,  if  not  lost  by  frequent 
carrying  about  they  must  in  time  be  worn  out,  or  so  defaced  as 
not  to  be  legible  and  therefore  rendered  of  no  use. 

Warrants  and  survevs  are  two  of  the  most  essential  links  of 
the  chain  upon  which  all  the  real  estates  in  the  province  depend, 
many  of  them  singly  are  absolutely  necessary  to  make  out  the 
titles  of  many  different  persons  and  many  of  them  have  been  lost 
or  destroyed  by  their  remaining  in  the  proprietaries  private 
office  without  being  recorded,  and  it  being  highly  unsafe  and 
inconvenient  that  the  originals  in  which  so  many  are  concerned 
should  longer  remain  in  this  loose  and  precarious  situation, 
the  legislature  intended  by  this  bill  to  remedy  these  inconven- 
iences by  instituting  an  office  or  common  repository  for  them, 
where  they  may  remain  on  record  in  cuUodia  legis  under  the 
care  of  a  sworn  officer  empowered  to  give  exemplifications  of 
them,  and  such  exemplifications  are  declared  to  be  as  good  evi- 
dence as  tbe  originals.  But  if  ^*in  no  case  under  this  law-maxim 
an  exemplified  copy  is  to  be  admitted  in  evidence  but  in  case  of 
the  loss  of  the  original,  and  that  original  is  to  be  by  law  secured 
in  some  office"  what  method  shall  a  man  take  to  prove  his  title 
in  the  different  courts  of  justice  in  this  province  or  before  the 
King  in  Council  in  case  of  an  appeal?  Has  not  the  necessity 
of  the  case  prevailed  on  our  judges  since  the  settlement  of  the 
colony  to  admit  even  certified  copies  by  the  surveyor-general, 
without  seal,  who  is  not  under  oath  or  authorized  by  law  for  that 
purpose?  Are  not  proved  copies  or  exemplifications  of  the 
enrollment  of  deeds  by  the  statute  of  enrollments  and  several 
other  statutes  made  for  registering  of  deeds,  &c.  in  the  several 
parts  of  England,  declared  to  be  sufficient  evidence?  Is  not  the 
chirograph  of  a  fine  good  evidence?  the  chirograph  being  by  law 
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appointed  to  give  out  copies  of  the  agreement  between  the  par- 
ties that  are  lodged  of  record. 

But  "this  sacred  law-maxim"  seems  to  be  both  misunderstood 
and  misapplied.  It  never  was  extended  that  I  can  find  to  ex- 
emplifications of  a  deed  enrolled  or  other  record  by  the  officer 
under  oath  and  appointed  for  that  purpose.  The  rule  will  hold 
good  where  a  person  who  is  presumed  to  have  an  original  deed 
in  his  possession  and  without  proof  of  its  being  lost,  destroyed 
or  out  of  his  power,  offers  a  copy  of  it  in  evidence,  here  the  copy 
is  not  the  best  evidence  the  nature  of  the  case  will  admit  of,  for 
the  original  is  better,  which  for  aught  that  appears  the  party 
might  produce  and  that  not  being  done  it  induces  a  suspicion 
that  the  original  if  produced  would  make  against  him,  and  there- 
fore the  copy  is  ever  rejected.  But  to  apply  this  maxim  to 
exemplifications  of  deeds  or  other  things  examined  and  recorded 
by  a  sworn  officer  and  entrusted  to  give  out  such  exemplifica- 
tions, is  so  far  from  being  the  opinion  of  the  best  judges  that  it 
strikes  at  and  contradicts  the  policy  and  wisdom  of  the  legisla- 
ture of  our  mother  countrv  as  well  as  our  own. 

Remarks  on  observation  3rd. 

'Tis  true  the  common  law  has  provided  a  remedy  for  persons 
whose  papers  and  title  deeds  are  in  the  possession  of  another. 
But  that  remedy  is  not  adequate  to  the  mischief  by  this  bill 
intended  to  be  avoided.  There  are  many  particular  warrants 
and  surveys  under  which  different  persons  claim  and  to  which 
many  different  people  have  an  equal  right,  and  yet  it  is  impos- 
sible all  should  possess  them,  and  it  is  by  no  means  consistent 
with  that  security  which  should  ever  attend  real  property  that 
another  should  keep  the  muniments  of  my  right,  who  may  loose 
or  even  destroy  them  at  his  pleasure  to  my  great  prejudice. 
Besides  there  are  sundry  particular  papers  belonging  to  the 
public  in  which  no  individual  is  separately  concerned,  for  which 
no  action  of  detinue  can  be  brought  and  which  ought  to  be  re- 
covered and  entered  on  record.  To  remedy  these  inconvenien- 
cies  the  assembly  by  the  bill  have  appointed  a  public  office  to 
collect,  sue  for  and  recover  and  when  recovered,  record  all  such 
papers  that  the  public  and  all  the  parties  concerned  may  have 
free  access  to  and  full  benefit  and  advantage  from  them  when 
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ever  his  or  their  title  is  impeached  or  called  in  question,  which 
end  and  purpose  the  action  of  detinue  at  common  law  could 
never  answer  and  therefore  the  legislature  of  New  Jersey,  a 
province  with  respect  to  the  recording  warrants  and  surveys 
lately  very  much  in  our  circumstances,  have  invested  their 
public  officer  with  the  same  powers  inserted  in  the  present  bill. 

As  to  the  "new  and  very  extensive  power"  as  'tis  called  of  the 
officer  appointed  in  the  bill,  it  is  expressly  confined  to  warrants 
granted  by  the  proprietaries  and  surveys,  charts,  &c.  made  and 
signed  by  a  public  surveyor  or  his  deputy,  many  of  which  have 
never  been  returned  to  any  office  nor  has  the  subject  a  power  by 
any  law  to  oblige  or  enforce  such  a  return,  by  which  means 
numbers  of  purchasers  for  a  valuable  consideration  have  been 
rendered  incapable  of  showing  their  right  and  of  course  de- 
prived of  it.  These  officers  under  the  proprietaries  give  secur- 
ity to  them  for  the  faithful  discharge  of  their  duty  and  therefore 
there  can  be  little  danger  of  their  making  and  signing  surveys 
without  due  warrant  and  authority,  "nor  can  there  be  any  doubt 
but  the  court  where  the  suit  is  brought  in  this  case  as  in  all 
others"  will  oblige  the  party  to  prove  the  papers  "authentic" 
and  that  they  were  made  and  signed  as  the  bill  directs  by  the 
proprietaries  or  their  public  surveyors,  without  which  the  officer 
as  the  bill  now  stands  could  not  be  entitled  to  recover.  The 
power  given  the  officer  by  this  bill  is  much  more  confined  and 
limited  than  in  the  like  case  in  New  Jersey,  where  that  "multi- 
plicity of  suits  and  endless  scene  of  confusion"  so  much  dreaded 
as  the  consequence  thereof  has  never  yet  happened,  nor  is  it 
reasonable  or  indeed  charitable  to  think  this  abuse  will  ever 
happen  as  it  cannot  be  done  without  the  officer's  incurring  the 
penalties  of  perjury  and  forfeiting  his  bond,  the  greatest  security 
the  law  knows,  without  receiving  the  least  benefit  from  this 
heinous  offense  and  great  risk. 

And  as  to  the  saving  clause  mentioned  in  this  observation,  no 
goo.d  reason  can  be  offered  for  inserting  it  in  the  bUl,  as  the 
remedy  thereby  given  extends  no  further  than  that  before-men- 
tioned at  common  law  with  respect  to  the  recovery  of  the  thing 
sued  for,  and  never  could  be  construed  to  abridge  a  court  of 
equity  (had  we  such  an  one)  of  its  power  to  favor  an  innocent 
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purchaser  for  a  valuable  consideratiou  without  notice;  for  if  a 
person  has  the  deed  of  another  and  a  suit  or  action  of  detinue 
is  brought  at  the  common  law  for  it,  it  is  no  good  plea  that  he 
is  a  purchaser  for  a  valuable  consideration  without  notice,  but 
the  plaintiff  will  either  recover  the  deed  or  full  damages  for 
the  detention.  To  insert  such  a  clause  would  take  away  even 
the  subjects  remedy  at  common  law. 

Remark  on  observation  4th. 

The  secretary's  and  surveyor-generaPs  offices  were  originally 
institued  by  the  proprietary  as  his  private  offices  and  private 
security  has  been  ever  taken  from  the  respective  officers  for  the 
faithful  discharge  of  their  trust,  and  I  have  been  informed  they 
likewise  are  under  oath  for  that  purpose  to  oblige  by  law  the 
same  persons  to  give  security  to  the  public  and  to  take  an  oath 
for  the  discharge  of  their  duty  to  the  people,  who  are  under  the 
like  ties  and  solemn  obligations  to  private  individuals  which 
the  proprietaries  as  to  matters  of  property  certainly  are,  would 
be  a  strange  and  novel  piece  of  legislative  policy,  it  would  be 
imposing  on  him  the  hard  task  of  serving  two  masters 
whose  interests  in  this  respect  are  as  diametrically  op- 
posite as  the  interest  of  any  buyer  or  seller  whatsoever, 
for  whatsoever  surveys  of  land  are  lost  or  destroyed  and 
the  purchaser  thereby  rendered  incapable  of  making  out 
his  right,  the  land  of  course  reverts  to  the  proprietaries 
who  may  sell  the  same  to  another  while  the  heirs  and  rep- 
resentatives of  the  first  hona  fide  purchaser  are  deprived  of  their 
property.  Of  this  there  has  been  many  instances  and  some  of 
them  may  be  readily  shown  to  any  impartial  judge,  from  whence 
it  is  evident  that  the  real  properties  of  the  people  cannot  be 
safe  and  secure  but  in  having  the  muniments  and  evidences 
which  concern  their  possessions  and  inheritances  in  the  hands 
of  officers  under  the  most  coercive  obligations  to  preserve  them, 
and  perfectly  free  and  disengaged  from  the  interest  and  influ- 
ence of  the  proprietaries  or  any  other  person  whatsoever.  Of 
this  opinion  was  the  late  and  present  chief  justice  and  one  of 
his  brother  judges  when  they  advise  the  annexing  a  power  of 
recording  warrants  and  surveys  not  in  the  surveyor-general,  but 
in  the  master  of  the  rolls,  3  Votes  P.  261. 
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Remark  on  observation  5. 

It  is  the  constant  practice  with  the  proprietaries  before  a 
warrant  is  granted  to  oblige  the  person  to  pay  down  part  of  the 
consideration  money  and  for  the  residue  they  charge  interest 
until  the  whole  is  paid.  A  warrant  and  survey  returned  into 
the  surveyor-generaPs  office  without  more,  has  ever  been  ad- 
judged by  all  our  courts  of  justice  to  give  a  good  title  as  well 
against  the  proprietaries  as  all  subsequent  purchasers  and  this 
is  founded  on  an  original  covenant  on  record  with  the  people. 
It  has  therefore  been  declared  by  very  good  judges  and  particu- 
larly the  late  chief  justice  John  Kinsey,  that  the  right  vested  in 
the  people  on  the  payment  of  the  money  and  granting  of  the 
warrant,  and  that  the  proprietaries  having  an  adequate  remedy 
at  law  both  for  the  purchase  money  unpaid  and  the  rent  agreed 
for,  could  have  no  right  to  vacate  their  warrants  granted  to  the 
people  for  a  valuable  consideration,  but  suppose  argument  argn- 
menti  gratia  that  these  contracts  are  executory  and  that  the  pro- 
prietaries have  the  mischievous  and  unreasonable  power  of  vacat- 
ing them  at  will,tho'  they  are  possessed  of  a  part  of  the  considera- 
tion. Is  it  possible  that  the  recording  the  evidence  of  an  execu- 
tory right  can  injure  any  person  whatsoever?  Will  not  the  con- 
dition appear  on  record  and  the  true  right  and  interest  of  the 
parties  be  thereby  rendered  more  safe  and  secure? 

By  the  clause  directing  the  deputy-surveyor  to  return  the 
surveys  as  soon  as  made  into  the  office  instituted  by  the  bill,  the 
house,  I  conceive,  intended  to  prevent  an  innocent  purchaser  from 
being  deprived  of  his  prior  right  of  discovery  of  vacant  land,  and 
to  guard  against  the  mischiefs  which  the  delays  of  the  deputy- 
surveyors  in  making  their  returns  often  occassion,  by  giving  op- 
portunities to  others  of  discovering  the  same  land  and  to  himself 
or  the  surveyor-general  or  commissioner  of  property  of  favoring 
a  favorite  in  prejudice  to  the  first  discoverer,  against  which  acts 
of  injustice  the  subject  has  no  kind  of  security,  as  neither  the 
commissioner  of  property  or  the  surveyor-general  or  his  depu- 
ties are  under  any  legal  tie  or  qualification  to  do  justice  to 
the  people  agreeable  to  the  policy  of  all  good  laws.  But  as  these 
mischiefs  may  be  in  a  great  measure  avoided  and  the  objection 
made  to  this  part  of  the  bill  removed  by  directing  the  deputy- 
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surveyor  to  return  his  survey  as  soon  as  may  be  after  it  is  made, 
into  the  surveyor-general's  office  where  it  may  be  revised  and 
examined  by  the  surveyor-general  and  the  proprietaries  com- 
missioners of  property,  and  afterwards  returned  into  the  office 
appointed  by  the  bill  within  a  convenient  time,  it  may  be  pro- 
dent  to  amend  the  bill  accordingly. 

Upon  the  whole,  as  the  present  insecure  and  precarious  state 
of  the  people's  real  estates  and  inheritances  is  fully  acknowl- 
edged in  observation  4th,  and  that  the  officer  who  is  to  be 
entrusted  with  the  evidences  of  their  titles  ought  to  give  good 
security  and  be  under  an  oath  for  the  faithful  discharge  of  his 
duty,  and  as  it  seems  evident  from  the  plainest  convictions  of 
reason  that  the  officer  should  be  free  and  perfectly  disengaged 
from  any  interest  or  influence  whatsoever  and  particularly  from 
that  of  the  proprietaries,  that  he  should  be  invested  with  a  power 
of  suing  for  warrants  and  surveys,  recovering  and  recording 
them,  and  that  his  exemplifications  thereof  should  be  admitted 
as  evidence  in  our  courts  of  justice,  'tis  hoped  the  governor  may 
be  prevailed  on,  upon  further  consideration  of  this  reasonable 
and  necessary  bill  and  the  amendments  which  shall  be  made 
therein  by  the  house  to  enact  it  into  a  law. 

Submitted  with  all  due  respect 
to  the  house  by 

JOSEPH  GALLOWAY. 

From  a  copy  in  the  coUection  of  the  Historical  Society  of  Penn- 
sylvania. 


16. 

A  verbal  Message  from  the  Governor  to  the  Assembly  by  the 

Secretary. 

The  Governor  commands  me  to  return  the  bill,  entitled  "An 
act  for  recording  of  warrants  and  surveys,  and  for  rendering  the 
real  estates  and  property  within  this  province  more  secure,"  and 
to  inform  the  house  that  he  cannot  give  his  assent  to  it  as  it 
now  stands,  but  if  the  house  desires  it,  he  will  communicate  to 
them  by  me  the  heads  of  such  a  beneficial  and  reasonable  bill  as 
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he  is  willing  to  pass,  the  necessary  amendments  being  too 
numerous  to  be  inserted  in  your  present  bill. 
Delivered  5th  July,  1759. 

From  a  copy  in  the  collection  of  the  Historical  Society  of  Penn- 
sylvania. 

17. 

5th  July,  1759. 

The  Secretary  then  withdrawing,  and  the  house  having  con- 
sidered the  verbal  message  delivered  by  him,  he  was  again  ad- 
mitted and  asked  from  the  chair  whether  he  had  the  heads  of  a 
bill  mentioned  in  the  said  message  committed  to  writing,  and 
then  about  him?  To  which  replying  he  had,  and  presenting 
them  at  the  table  he  withdrew  and  the  same  being  once  read,  the 
house  adjourned  to  ten  o'clock  to-morrow  morning. 

Votes  of  Assembly,  Vol.  V,  p.  66. 

.  18. 
A  Message  to  the  Governor  from  the  Assembly. 
May  it  please  your  Honor: 

However  unprecedented  it  may  be  for  governors  to  send  down 
heads  of  bills  to  the  Assembly  of  this  province,  we  have,  in  order 
if  possible  to  obtain  a  bill  so  important  and  necessary  to  the 
security  of  tlie  jiroperty  of  the  people  as  that  for  recording  war- 
rants and  surveys,  &c.,  considered  those  laid  before  us  by  your 
honor  therewith,  but  as  the  approach  of  harvest  renders  the 
presence  of  the  country  members  immediately  necessary  at 
home,  we  have  not  time  now  to  point  but  all  the  numerous  con- 
tradictions, defects  and  mischiefs  a  bill  formed  agreeable  to 
them  would  introduce,  one,  however,  we  cannot  help  taking 
notice  of, — 

With  respect  to  matters  of  property  our  proprietaries  must 
ever  be  considered  in  the  light  of  private  individuals,  as  much 
as  any  of  the  King's  subjects  in  the  Province;  and  as  they  are 
the  landlords  of  whom  the  people  hold  their  real  estates,  their 
interest  in  this  respect  is  diametrically  opposite  to  that  of  the 
people.  To  prove  this,  many  instances  may  be  given  where  by 
some  means,  the  securities  and  evidences  of  the  people's  rights 
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have  been  lost  or  destroyed,  and  their  lands  have  been  sold  over 
again  to  the  great  prejudice  of  the  true  owners.  To  form  a  bill 
therefore  for  securing  the  evidences  and  vouchers  of  the  rights 
of  the  inhabitants  and  to  prevent  future  impositions  and  frauds 
that  may  be  perpetrated  by  the  proprietary  officers  on  the  prop- 
erty and  possessions  of  person  beyond  sea,  orphans  and 
minors,  and  by  the  same  bill  to  intrust  those  evidences  and 
vouchers  in  the  hands  and  power  of  those  very  officers,  who  we 
are  informed,  are  under  private  oaths  and  securities  to  the  pro- 
prietaries, would  be  such  an  instance  of  legislative  inconsistency 
as  no  good  policy  can  justify,  for  by  this  means  that  very  Hall 
of  Insecurity  of  the  people's  right  which  has  been  occasioned 
by  the  want  of  law,  would  be  established  and  confirmed  by  the 
law  itself. 

Against  this  mischief,  with  many  others,  the  bill  lately  pre- 
sented to  your  honor  was  intended  and  does  equitably  provide, 
without  doing  any  injury  to  the  proprietaries.  We  therefore 
again  entreat  the  governor  to  reconsider  it,  and  give  his  assent 
thereto,  as  it  is  a  bill  of  the  greatest  importance  to  the  welfare 
of  the  people  committed  to  his  care. 

Signed  by  order  of  the  House, 

ISAAC  NORRIS, 

Speaker. 

From  a  copy  in  the  collection  of  the  Historical  Society  of  Penn- 
sylvania. 


19. 

Objections  to  the  act,  entitled  "A  supplement  to  the  act,  enti- 
tled ^An  act  for  re-emitting  the  bills  of  credit  of  this  province 
heretofore  re-emitted  on  loan  and  for  striking  the  further  sum 
of  thirty-six  thousand  six  hundred  and  fifty  pounds  to  enable 
the  trustees  to  lend  fifty  thousand  pounds  to  Colonel  John 
Hunter,  agent  for  the  contractors  with  the  Right  Honorable  the 
Lords  Commissioners  of  His  Majesty's  treasury  for  His  Majes- 
ty's service." 

In  the  act  to  which  this  is  a  supplement,  in  case  of  the  death 
or  removal  of  any  of  the  trustees  the  general  assembly  is  to  ap- 
point a  new  one. 
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Now  this  assembly  in  the  very  same  year  have  thought  proper 
to  pass  a  supplemental  act  merely  to  give  this  power  to  the  as- 
sembly only. 

So  much  has  b€»en  said  with  regard  to  the  encroachments  of 
the  assembly  in  the  objections  to  the  other  acts  that  the  proprie- 
taries have  nothing  more  to  say  to  this  act,  than  to  observe  that 
this  is  a  new  and  very  material  encroachment  considering  the 
powers  of  the  trustees  of  the  loan  office  within  this  province  not 
thought  on  by  themselves  at  the  time  they  passed  the  former 
act. 

The  former  act  continues  the  trustees  for  four  years  and  from 
thense  to  the  end  of  the  next  session  of  assembly,  by  which  the 
assembly  are  obliged  by  act  of  general  assembly  either  to  ap- 
point the  old  ones  again  or  new  ones  in  their  stead. 

But  by  this  supplemental  act  they  mean  to  make  them  per- 
petual, for  here  they  are  to  continue  until  a  new  nomination  by 
the  general  assembly.  And  though  they  have  been  so  civil  to 
put  the  nomination  in  the  general  assembly,  yet  that  act  of  gen- 
eral assembly  can  never  be  obtained  without  their  consent, 
consequently  if  they  like  the  trustees  of  the  loan  office  they  will 
be  continued  for  life. 

From  a  copy  in  the  collection  of  the  Historical  Society  of  Penn- 
sylvania. 

20. 

[Objections  to  the  act,  entitled]  An  act  for  the  further  con- 
tinuance of  an  act  of  assembly  of  this  province  entitled  "An  act 
for  the  continuance  of  an  act  of  assembly  of  this  province,  enti- 
tled ^A  supplementary  act  to  the  act,  entitled  "An  act  for  pre- 
venting the  exportation  of  bread  and  flour  not  merchantable" 
and  for  the  new  appointment  of  officers  to  put  the  said  law  in 
execution.' " 

Vide  the  objections  to  the  act  entitled  "An  act  for  the  continu- 
ance of  an  act  of  assembly  of  this  province,  entitled  ^A  supple- 
mentary act  to  the  act,  entitled  "An  act  for  preventing  the  ex- 
portation of  bread  and  flour  not  merchantable"  and  for  the  new 
appointment  of  officers  to  put  the  said  law  in  execution/  " 
Which  objections  were  settled  before  this  act  came  over. 

I  perceive  by  this  act  the  assembly  have  continued  the  act 
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for  seven  years,  and  from  thence  to  the  next  sitting  of  assembly 
and  the  officers  for  four  years  and  from  thence  until  a  new  nomi- 
nation  by  the  assembly,  and  the  appointment  of  these  officers  by 
the  assembly  alone  is  the  objection  made  by  the  proprietaries  to 
this  act. 

From  a  copy  in  the  collection  of  the  Historical  Society  of  Penn- 
sylvania. 

21. 
At  the  Council  Chamber,  Whitehall,  the  13th  of  March,  1760. 

By  the  Right  Honorable  the  Lords  of  the  Committee  of  Council 

for  Plantation  Affairs. 

Whereas  by  order  in  council  dated  this  day  there  was  referred 
to  this  committee  the  humble  petition  of  Thomas  Penn  and  Rich- 
ard Penn,  Esquires,  true  and  absolute  proprietaries  of  the  pro- 
vince of  Pennsylvania  and  the  three  lower  counties  of  Newcastle, 
Kent  and  Sussex  upon  Delaw-are  in  America,  humbly  praying 
that  they  may  be  heard  by  their  counsel  against  eleven  acts 
passed  in  that  province  in  September,  1758  and  in  April,  June, 
July,  September  and  October,  1759.  The  Lords  of  the  Committee 
taking  the  same  into  their  consideration  are  hereby  pleased  to 
refer  the  said  petition  (a  copy  whereof  is  hereunto  annexed)  to  the 
Lords  Commissioners  for  Trade  and  Plantations  (to  whom  the 
said  acts  stand  referred)  to  consider  the  same  and  report  their 
opinion  thereupon  to  this  committee  at  the  same  time  they  make 
their  report  upon  the  said  acts. 

W.  SHARPE. 

Board  of  Trade  Proprieties,  Vol.  XX,  w.  40. 

22. 

Friday,  21st  March,  1760. 

Read  three  orders  of  the  Lords  of  the  Committee  of  His  Ma- 
jesty's Council  for  Plantation  Affairs,  dated  the  twentieth  of 
February'  and  thirteenth  of  March,  1760,  referring  to  this  board 
for  their  consideration  and  report  nineteen  acts  passed  in  the 
province  of  Pennsylvania  in  the  years  1758  and  1759,  together 
with  a  petition  of  the  proprietaries  of  the  said  province  praying 

to  be  heard  by  their  counsel  against  eleven  of  the  said  acts. 
44— V 
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Ordered  that  the  said  acts  and  petition  be  taken  into  cons: 
eration  on  Friday,  the  eighteenth  of  April  and  that  the  secreta 
do  give  notice  to  the  proprietaries  and  to  the  agents  for  the  rt 
resentatives  of  tiie  said  province  that  their  Lordships  will 
ready  on  that  day  to  hear  what  they  may  have  to  otter  thereupc 

Ordered  that  the  said  acts  be  referred  to  Sir  Matthew  Lai 
for  his  opinion  thereupon  in  point  of  law,  and  that  he  be  deair 
to  return  them  together  with  his  report  as  soon  as  convenieni 
he  can  before  the  time  appointed  for  hearing  the  parties. 

Board  of  Trade  Journals,  Vol.  UCVIII.  f.  94. 

23. 

Thursday,  17th  April,  1760. 
Ordered  that  the  consideration  of  the  laws  of  PennsylTai 
referred  to  their  Ijordships  by  the  orders  of  the  Lords  of  the  Co 
mittee  of  Council  of  the  twentieth  of  February  and  thirteenth 
March,  17C0,  and  the  hearing  thereon  appointed  for  to-morr( 
be  postponed  until  Thursday  the  flrst  of  May  next,  and  that  t 
secretary  do  give  notice  thereof  to  the  parties  concerned. 

DUNK  HALIFAX. 
Board  of  Trade  Journals,  Vol.  LXVIII,  f.   105. 

24. 

Thursday,  1st  May,  1760. 

The  hearing  upon  the  Pennsylvania  laws  referred  to  thi 
Lordships  by  the  orders  of  the  Lords  of  the  Committee  of  Coun 
for  Plantation  Affairs  of  the  twentieth  of  February  and  th 
teenth  of  March  Inst,  was  at  the  request  of  the  proprietaries  f  i 
ther  postponed  to  Thursday  the  fifteenth  instant  and  the  sec 
tary  was  ordered  to  give  notice  thereof  to  the  parties. 

Board  of  Trade  Journals,  Vol.  LXVIII,  f.   118. 


25. 

Thursday,  13th  May,  1760, 

The  hearing  upon  the  Pennsylvania  laws  referred  to  thi 

Lordships  by  the  orders  of  the  Ijords  of  the  Committee  of  Coun 

of  the  twentieth  of  February  and  thirteenth  of  March  was  at  t 

request  of  the  Proprietaries  further  postponed  to  Wednesd 
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the  twenty-first  instant  and  the  secretary  was  ordered  to  give 
notice  thereof  to  the  parties. 

Board  of  Trade  Journals,  Vol.  LXVIII,  f .   128. 


26. 

Friday,  16th  May,  1760. 

Their  Lordships  took  into  consideration  nineteen  laws  of 
Pennsylvania  referred  to  them  by  the  orders  of  the  Lords  of  the 
Committee  of  Council  for  Plantation  Affairs  of  the  twentieth  of 
February  and  thirteenth  of  March  last  and  made  some  progress 
therein. 

DUNK  HALIFAX. 

Board  of  Trade  Journals,  Vol.  LXVIII,  f.  133. 

27. 

Monday,  19th  May,  1760. 

Their  Lordships  took  into  further  consideration  the  several 
laws  of  Pennsylvania  mentioned  in  the  preceding  minutes  and 
made  same  progress  therein. 

DUNK  HALIFAX. 

Board  of  Trade  Journals,  Vol.  LXVIII,  f.  135. 

28. 

/    Tuesday,  20th  May,  1760. 

Their  Lordships  took  into  consideration  the  several  laws  of 
Pennsylvania  mentioned  in  the  minutes  of  the  sixteenth  instant 
and  made  some  further  progress  therein. 

DUNK  HALIFAX. 

Board  of  Trnde  Journals,  Vol.  LXVIII,  f.   136. 


29. 

Wednesday,  21st  May,  1760. 

This  day  being  appointed  for  hearing  the  parties  respectively 
interested  and  praying  to  be  heard  upon  several  laws  passed 
in  the  province  of  Pennsylvania  in  the  years  1758  and  1759, 
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referred  to  this  board  by  the  orders  of  the  Lords  of  the  C5om- 
mittee  of  Council  for  Plantation  Affairs  of  the  twentieth  of  Feb- 
ruary and  thirteenth  of  March  last,  and  the  proprietaries  of  th^ 
said  province  attending  with  His  Majesty's  attorney  and  soli- 
citor-general as  their  counsel  and  Mr.  Franklin  and  Mr.  Charles, 
agents  for  the  representatives  in  assembly  of  the  people  of  the 
said  province  of  Pennsylvania  attending  also,  with  Mr.  De  Grey 
and  Mr.  Jackson  their  counsel,  the  counsel  were  called  in  and 
the  orders  referring  the  laws  to  this  board  and  also  that  refer- 
ring the  petition  of  the  proprietaries  praying  to  be  heard  by 
counsel  against  eleven  of  the  said  laws  having  been  read,  Mr. 
Attorney-general  submitted  to  their  Lordships  whether  it  might 
not  be  most  convenient  and  proper  to  take  the  laws  separately 
and  if  that  was  approved  he  should  first  trouble  them  upon  that 
for  raising  a  land  tax. 

Mr.  De  Grey  objected  to  beginning  with  that  law  and  sub- 
mitted whether  it  would  not  be  more  just  and  regular  to  begin 
with  that  for  appointing  an  agent  to  receive  the  money  granted 
to  this  province  by  Parliament,  not  only  as  the  act  came  first 
referred  by  a  separate  order,  but  as  the  money  was  very  much 
wanted  to  enable  the  people  there  to  carry  on  the  public  service, 
but  Mr.  Attorney-General  having  replied  to  this  that  no  notice 
had  been  given  liim  till  this  morning  of  the  other  parties'  inten- 
tion to  be^iu  with  this  act,  and  that  therefore  he  was  altogether 
unprepared  upon  it.  Mr.  De  Grey  waived  his  objection,  and 
Mr.  Attorney-General  after  having  said  that  he  would  not 
trouble  their  Lordships  with  stating  the  particular  provisions 
and  plans  of  this  tax  act,  but  should  content  himself  with  allud- 
ing in  the  course  of  his  argument  to  such  parts  as  he  should  ob- 
ject to,  opened  the  case  by  stating  the  general  tendency  and  dis- 
position of  the  house  of  assembly  of  the  province  at  all  times  to 
encroach  upon  the  rights  of  the  proprietaries,  the  prerogative 
of  the  Crown  and  the  sovereign  government  of  the  mother  coun- 
try, by  their  asserting  that  the  lieutenant-governor  was  not  the 
governor  of  the  Crown,  by  their  almost  rebellious  declarations 
with  respect  to  the  instruction  concerning  paper  currency 
founded  upon  an  address  of  parliament,  by  denying  the  right  of 
the  proprietaries  to  instruct  their  governor,  and  other  acts  of 
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avowed  democracy.  That  the  unreasonable  bounty  of  the  first 
proprietary  in  acquiescing  in  that  law,  by  which  the  assembly 
was  made  perpetual  and  indissoluble,  in  great  measure  laid  the 
foundation  of  these  usurpation  and  enchroachments,  and  he 
hoped  to  see  the  day  when  they  would  be  repealed  by  Parlia- 
ment. 

The  attorney-general  then  proceded  to  state  the  conduct  of 
the  assembly  in  the  several  bills  prepared  and  passed  by  them 
for  raising  supplies  from  the  year  1755  down  to  the  present  act; 
and  the  objections  which  lay  to  it  from  the  tax  thereby  imposed 
upon  the  proprietaries  unimproved  located  lands  (whose  estates 
in  general  had  till  the  year  1755  been  exempted  from  any  taxa- 
tion whatever)  with  retrospective  taxation  under  former  acts 
from  the  arbitrary  manner  of  assessing  and  levying  that  tax 
and  from  many  other  independent  clauses  of  it,  by  which  the  bills 
of  credit  were  to  be  legal  tenders  in  payment  of  proprietary  quit- 
rents,  and  the  money  granted  for  the  public  service  w^as  to  be 
disposed  of  at  the  sole  will  and  pleasure  of  a  committee  consist- 
ing of  a  majority  of  members  of  the  assembly,  &c. 

The  solicitor-general  after  liaving  observed  upon  the  general 
conduct  of  the  assembly  in  their  attempts  to  arrogate  rights 
inconsistent  with  the  constitution,  and  stated  that  the  laws  now 
under  consideraion  were  obtained  and  passed  by  manifest  and 
avowed  corruption  of  the  proprietaries  deputy,  proceded  to  state 
the  several  objections  to  the  law  in  question  in  the  points  re- 
ferred to  by  the  attorney-general,  as  well  with  respect  to  the 
object  of  the  tax  and  the  arbitrary  method  of  assessment  and 
levy,  as  the  mode  of  enforcing  that  levy  and  the  other  independ- 
ent provisions  of  it. 

And  having  gone  through  his  argument  Mr.  De  Grey  moved 
their  Lordships  to  postpone  the  further  consideration  of  the  law 
till  to-morrow,  in  order  that  he  might  have  time  to  prepare  him- 
self to  answer  the  general  charges  thrown  out  against  the  as- 
sembly, and  the  variety  of  objections  stated  to  the  law  in  ques- 
tion. Whereupon  the  counsel  were  ordered  to  withdraw  and 
their  Lordships  upon  consideration  of  Mr.  De  Grey's  request, 
agreed  to  indulge  him  therein  with  respect  to  this  particular 
law;  and  the  counsel  being  again  called  in  they  were  acquainted 
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therewith  and  the  further  hearing  was  adjourned  till  to-morrow 
morning  at  twelve  o'clock. 

DUNK  HALIFAX. 

Board  of  Trade  Journals,  Vol.  LXVIII.  f.  136-143. 


30. 

Thursday,  22nd  May,  1760. 

The  respective  parties  interested  in  and  praying  to  be  heard 
upon  the  laws  of  Pennsylvania  attending,  pursuant  to  the  ad- 
journment of  yesterday,  they  were  called  in  and  Mr.  De  Grey,  in 
behalf  of  the  representatives  in  assembly  of  the  people  of  the 
province  of  Pennsylvania,  opened  his  argument  by  observing  in 
answer  to  what  had  been  thrown  out  by  the  attorney  and  soli- 
citor-general, that  he  was  equally  bound,  though  not  equally 
authorized  to  support  the  rights  of  the  Crown,  that  he  did  insist 
upon  the  faith  and  loyalty  of  his  constituents,  who  had  shown  it 
upon  all  occasions  and  at  all  times  that  they  were  ever  ready 
to  grant  money  to  the  utmost  of  their  power  for  the  public  ser- 
vice, and  that  in  the  course  of  this  war,  their  conduct  had  been 
particularly  meritorious,  as  would  be  testified  by  all  His  Majes- 
ty's officers  and  the  army  in  general;  that  the  charges  against 
them  were  only  ornaments  of  speech  unsupported  by  any  evidence 
whatever,  further  than  the  result  of  the  laws  in  question,  which 
had  been  regularly  passed  and  enacted,  and  transmitted  to  be 
laid  before  the  Crown  conformable  to  their  charter,  the  conces- 
sion of  the  proprietaries  and  the  subsequent  charters  which 
together  formed  the  law  and  constitution  of  the  colony.  That 
by  the  royal  charter  there  is  a  power  reserved  to  the  Crown  of 
repealing  laws,  which  shall  upon  examination  be  found  to  be 
inconsistent  with  the  sovereignty  or  lawful  prerogative  of  the 
Crown;  and  that  in  a  former  clause  of  the  charter  it  is  declared 
they  shall  be  consonant  to  reason  and  not  repugnant  to  the  laws 
of  England,  but  this  clause  has  no  connection  with  the 
other;  and  therefore  the  only  question  is,  whether  these  laws  now 
under  consideration  are  inconsistent  with  the  sovereignty  or 
lawful  prerogative  of  the  Crown.  That  the  address  of  the  pro- 
prietaries to  the  Crown  to  repeal  these  laws  as  affecting  their 
interests  were  irregular  and  improper.     That  the  interests  of 
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the  proprietaries  could  not  be  considered  in  this  case,  nor  did 
they  rely  upon  the  Crown  for  redress  in  such  cases,  for  they  bind 
their  deputies  by  bonds  and  obligations  to  obey  their  instructions. 
That  there  was  no  proof  of  what  was  asserted,  that  the  governor 
was  bribed  to  collude  with  the  people.  That  the  sums  which 
appeared  upon  the  votes  to  be  given  to  him,  were  given  in  the 
usual  way  in  which  the  sums  given  by  the  assembly  td  their  gov- 
ernors for  their  support  were  always  given. 

Mr.  De  Grey  then  proceeded  to  answer  the  several  objections 
made  by  the  attorney  and  solicitor-general  to  the  bill,  as  well 
with  respect  to  the  object  of  the  tax  as  the  modes  of  levying  and 
enforcing  it,  the  disposition  of  the  money  and  the  declaring  the 
bills  of  credit  thereby  issued  to  be  a  legal  tender.  And  Mr. 
Jackson  having  been  heard  upon  the  same  points,  and  several 
votes  of  the  assembly  at  different  times  having  been  read  as 
proofs  of  what  Mr.  De  Grey  had  alleged  that  the  money  given 
to  Mr.  Denny  was  voted  in  the  same  manner  as  the  governor's 
support  had  always  been  voted.  Mr.  Attorney-General  was 
heard  in  reply  to  the  argument  of  the  counsel  on  the  other  side. 
And  the  parties  being  ordered  to  withdraw,  the  further  hearing 
was  adjourned  until  to-morrow,  eleven  of  the  clock. 

DUNK  HALIFAX. 

Board  of  Trade  Journals,  Vol.  LXVIII,  f.   143-148. 


31. 

Friday,  24th  May,  1760. 

The  respective  parties  interested  in  and  praying  to  be  heard 
upon  certain  laws  of  Pennsylvania,  attending  pursuant  to  the 
adjournment  of  yesterday,  they  were  called  in,  and  the  solicitor- 
general  proceeded  to  state  to  their  Lordships  objections  to  the 
act  for  re-emitting  the  paper  currency  issued  upon  loan;  and  Mr. 
Jackson  having  been  heard  in  answer  to  those  objections,  and 
the  solicitor-general  in  reply;  the  attorney-general  took  up  the 
consideration  of  the  act  for  recording  warrants  and  surveys,  and 
having  stated  several  objections  thereto  and  Mr.  De  Grey  having 
been  heard  in  answer  and  the  attorney-general  in  reply,  the  fur- 
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ther  consideration  of  this  affair  was  adjourned  to  Tuesday  the 
third  of  June. 

DUNK  HALIFAX. 

Boaid  of  Trade  Journals,  Vol.  LXVIII,  f.    148. 


32. 

Tuesday,  3rd  June,  1760. 

The  parties  respectively  interested  in  the  laws  of  Pennsyl- 
vania now  under  the  board's  consideration,  attending  with  their 
counsel  pursuant  to  the  adjournment  of  the  twenty-fourth  ult. 
they  were  called  and  their  Lordships  proceeded  to  hear  the  argu- 
ments offered  on  each  part  upon  the  following  laws,  viz. : 

A  supplement  to  the  act,  entitled  "An  act  for  establishing 
courts  of  judicature  in  this  province." 

"An  act  for  the  more  eflfectaal  suppressing  and  preventing  of 
lotteries  and  plays." 

"An  act  for  appointing  an  agent  to  apply  for  and  receive  the 
distributive  share  and  proportion  which  shall  be  assigned  to  this 
province  of  the  sum  of  money  granted  by  Parliament  to  His  Ma- 
jesty's colonies  in  America." 

"An  act  for  the  relief  of  the  heirs,  devisees  and  assigns  of  per- 
sons born  out  of  the  King's  ligeance  who  have  been  owners  of 
lands  within  this  province  and  have  died  unnaturalized." 

"An  act  for  the  continuance  of  an  act  of  assembly  of  this  pro- 
vince, entitled  'A  supplementary  act  to  act  act,  entitled  *An  act 
for  preventing  the  exportation  of  bread  and  flour  not  merchant- 
able and  for  the  new  appointment  of  officers  to  put  the  same  in 
execution.' " 

"An  act  for  the  further  continuance  of  an  act  of  assembly  of 
this  province,  entitled  ^An  act  for  the  continuance  of  an  act  of 
assembly  of  this  province,  entitled  'A  supplementary  act  to  the 
act,  entitled  ^An  act  for  preventing  the  exportation  of  bread  and 
flour  not  merchantable  and  for  the  new  appointment  of  officers 
to  put  the  said  law  in  execution.'  " 

"An  act  to  prevent  the  exportation  of  bad  and  unmerchant 
able  staves,  headiuj?,  boards  and  timber." 

The  counsel  being  ordered  to  withdraw  their  Lordships  agreed 
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to  take  the  laws  into  further  consideration  on  Thursday  morn- 
ing. 

DUNK  HALIFAX. 

Board  of  Trade  Journals.  Vol.  LXVIII,  f.   151-153. 

33. 

Thursday,  5th  June,  1760. 

The  board  then  took  into  consideration  the  laws  of  Pennsyl- 
vania referred  to  their  Lordships  by  the  orders  of  the  Lords  of 
the  Committee  of  Council  for  Plantation  Affairs  of  the  twentieth 
of  February  and  thirteenth  of  March  last,  and  after  some  time 
spent  therein,  ordered  the  draught  of  a  report  to  the  Lords  of 
the  Committee  of  Council  thereupon  to  be  prepared. 

DUNK  HALIFAX. 

Board  of  Trade  Journals,  Vol.  LXVIII,  f.   155. 

34. 

Tuesday,  24th  June,  1760. 

The  draught  of  a  report  to  the  Lords  of  the  Committee  of 
Council  for  Plantation  Affairs  upon  nineteen  acts  passed  in  the 
province  of  Pennsylvania  in  1758  and  1759,  having  been  pre- 
pared pursuant  to  order,  was  agreed  to,  transcribed  and  signed. 

DUNK  HALIFAX. 

Board  of  Trade  Journals,  Vol.  LXVIII,  f.   182. 

35. 

Whitehall,  24th  June,  1760. 

Report  to  the  Lords  of  the  Committee  of  Council  upon  nineteen 
acts  passed  in  Pennsylvania  in  1758  and  1759. 

To  the  Right  Honorable  the  Lords  of  the  Committee  of  His  Ma- 
jesty's Most  Honorable  Privy  Council  for  Plantation  Affairs. 

My  Lords:  Pursuant  to  your  Lordship's  orders  of  the  twentieth 
of  February  and  thirteenth  of  March  last,  we  have  taken  into  our 
consideration  nineteen  acts  passed  in  the  province  of  Pennsyl- 
vania in  1758  and  1759,  and  also  a  petition  of  the  proprietaries 
of  the  said  province  complaining  of  eleven  of  the  said  acts,  and  in 
compliance  with  the  prayer  of  that  petition  they  have  been 
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heard  by  their  counsel,  His  Majesty's  attorney  and  solicitor- 
general,  who  stated  themselves  as  appearing  not  only  in  behalf 
of  the  proprietaries  but  in  virtue  likewise  of  their  office  in  sup- 
port of  the  rights  and  prerogatives  of  the  Crown.  The  said 
eleven  acts  have  on  the  other  hand,  been  supported  by  the  agent 
of  the  colony  on  the  part  of  the  house  of  representatives,  who 
have  likewise  been  heard  by  their  counsel  Mr.  De  Grey  and  Mr. 
Jackson. 

And  in  order  to  lay  before  your  Lordships  our  opinion  in  the 
most  concise  and  perspicuous  manner  we  are  able,  and  to  avoid 
that  perplexity  which  must  necessarily  arise  from  a  long  detail 
of  verbal  extracts  from  such  a  variety  of  laws,  containing  so 
many  different  regulations,  we  shall  satisfy  ourselves  with  stat- 
ing to  your  Lordships  the  general  tendency  and  principal  pro- 
visions of  the  several  laws  in  the  order  we  shall  consider  them, 
referring  to  the  laws  themselves  to  which  it  will  always  be  more 
useful  for  your  Lordships  to  recur,  if  a  more  particular  satis- 
faction and  therefore  a  more  minute  and  circumstantial  knowl- 
edge of  them  should  in  any  case  be  thought  necessary. 

But  before  we  take  the  liberty  of  stating  to  your  Lordships 
our  opinion  either  upon  the  general  nature  or  upon  the  particu- 
lar provisions  of  these  laws,  we  apprehend  it  will  be  necessary 
for  us  to  remove  two  objections  which  have  been  opposed  on  the 
part  of  the  assembly,  to  prevent  our  entering  at  all  into  the 
merits  of  those  laws,  which  your  Lordships  have  already  or 
which  under  the  same  circumstances  you  may  hereafter  think 
proper  to  refer  to  our  consideration. 

The  first  of  these  objections  is  derived  from  a  construction  of 
that  clause  in  the  royal  charter  by  which  it  is  provided  that  all 
laws  passed  in  Pennsylvania  shall  be  transmitted  to  England, 
and  that  if  they  shall  be  found  to  contain  anything  contrary  to 
the  sovereignty  or  prerogative  of  the  Crown  or  to  the  faith  and 
allegiance  of  the  subject,  they  may  within  six  months  be  declared 
void  by  His  Majesty,  if  not,  that  they  shall  remain  in  full  force. 
From  the  express  mention  of  those  purposes  for  which  the  nega- 
tive is  here  declared  to  be  reserved,  it  is  contended  that  the  right 
of  amending  the  laws  of  this  province  is  confined  to  the  preserva- 
tion of  the  prerogative  and  sovereignty  of  the  Crown  and  the 
mere  general  dependance  of  the  subject. 
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By  the  second  it  is  contended  that  however  discretionary  the 
power  of  exercising  that  negative  may  be  in  the  Crown,  the  pro- 
prietries  are  excluded  from  claiming  any  benefit  by  it,  and  that 
by  consent  of  their  deputy  they  are  finally  tied  down  as  parties 
\^dthout  any  title  to  complain  or  any  possibility  of  relief. 

Upon  the  first  of  these  objections  we  beg  leave  to  state  the 
only  two  clauses  in  the  charter  relative  to  the  passing  laws  in 
Pennsylvania.  In  the  first  of  these  it  is  provided  that  they  shall 
be  consonant  to  natural  equity  and  as  far  as  possible  circum- 
stances will  admit,  conformable  to  the  laws  of  England.  In  the 
second,  that  they  shall  not  be  contrary  to  the  sovereignty  or  pre- 
rogative of  the  Crown  and  we  apprehend,  my  Lords,  it  would  be 
a  construction  altogether  unreasonable  to  suppose  that  where 
there  are  two  reservations  of  which  the  Crown  has  been  equally 
tender  and  upon  which  the  charter  is  equally  explicit,  that  the 
clause  which  relates  to  the  execution  should  be  confined  only 
to  one  of  them  and  not  extended  equally  to  both,  and  we  are 
thoroughly  persuaded  that  the  Crown  would  and  ought  to  be 
to  the  full,  as  jealous  on  behalf  of  the  subject  that  laws  should 
not  be  contrary  to  reason  or  repugnant  to  the  laws  of  England 
as  it  would  be  for  the  protection  of  its  own  sovereignty  and  pro- 
rogative,  and  it  is  scarce  possible  to  suppose  that  the  Crown 
should  have  reserved  to  itself,  by  the  appeal,  the  judicial  power 
in  its  full  extent,  which  is  of  less  importance  and  inferior  dignity, 
and  at  the  same  time  have  divested  itself  of  the  far  greater  part 
of  the  legislature  which  is  essential  to  its  royalty  and  which  is 
always  exercised  by  the  King  in  his  own  person. 

And  that  this  has  been  the  construction  of  these  clauses  ap- 
pears from  the  uniform  practice  of  this  board,  which  has  fre- 
quently advised  His  Majesty  to  annul  the  laws  of  this  province, 
not  only  for  being  derogatory  to  His  Majesty's  prerogative,  not 
only  because  they  were  repugnant  to  equity  or  the  laws  of  Eng- 
land but  frequently  upon  a  mere  consideration  of  their  general 
inexpediency.  And  this  opinion  has  been  so  uniform  on  the  part 
of  the  board  that  there  is  no  instance  to  the  contrary  and  on  the 
part  of  the  province  there  has  been  no  complaint  or  remon- 
strance whatsoever  against  the  exercise  of  this  power  by  the 
Crown  in  its  utmost  latitude.     On  the  contrary  we  beg  leave  to 
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observe  that  this  power  has  been  ratified  in  the  fullest  manner 
by  the  province  itself  in  an  act  of  its  own.  In  virtue  of  the 
powers  of  the  charter  which  we  have  already  had  occasion  to 
mention  to  your  Lordships  several  laws  had  in  the  year  1705 
been  declared  void  by  order  of  Her  Majesty  in  council  only  and 
not  according  to  the  express  words  of  the  charter  under  the 
privy  seal.  To  remove  any  doubts  which  might  arise  concern- 
ing the  repeal  of  those  acts  and  to  supply  that  defect  of  formal- 
ity, the  assembly  in  Pennsylvania  passed  a  law  confirming  the  re- 
peal of  all  the  acts  which  before  the  year  1734  had  been  declared 
void  by  order  in  council,  amongst  which  there  are  laws  of  almost 
every  different  description,  and  but  a  few  of  which  can  be 
brought  under  the  limited  construction  now  contended  for  by 
the  assembly  as  affecting  the  sovereignty  and  prerogative  of  the 
Crown  or  the  allegiance  of  the  subject;  and,  My  Lords,  it  is 
material  to  observe  that  this  law  of  the  province  of  Pennsylvania 
was  passed  not  to  remove  any  doubts  that  had  arose  from  the 
power  which  the  Crown  had  exercised,  but  mearly  to  supply  the 
omission  of  those  forms  which  the  Crown  in  its  charter  had 
prescribed. 

This  we  conceive,  my  Lords,  is  the  right  of  the  Crown  as  it  ap- 
pears upon  the  face  of  the  charter  and  this  we  have  stated  to 
your  Lordships  for  no  other  purpose  than  to  answer  those  ob- 
jections which  liave  been  raised  against  the  power  of  the  Crown 
and  which  have  been  drawn  from  the  charter  itself,  not  in  any- 
wise admitting  that  the  right  of  the  Crown  has  its  origin  or 
derives  any  part  of  its  validity  from  the  charter,  or  from  any 
confirmation  of  it  by  the  legislature  of  Pennsylvania,  on  the 
contrary  we  are  fully  of  opinion  that  every  British  subject  whilst 
he  remains  in  any  country  under  the  allegiance  of  the  Crown  has 
an  indisputable  right  to  avail  himself  of  its  just  prerogatives 
for  the  redress  of  any  grievances  which  he  may  suffer.  And 
from  this  benefit  we  apprehend  no  one  subject  can  be  shut  out 
by  any  favor  or  partiality  to  another  or  by  any  grant  or  charter 
whatsoever;  and  that  therefore  for  the  exercise  of  that  protect- 
tion  in  it's  most  essential  part  there  is  a  reservation  of  the  King's 
final  nagative  necessarily  implied,  though  it  should  not  be  actu- 
ally expressed,  in  every  charter  by  which  the  King  gives  permis- 
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sion  to  his  subjects  to  make  laws  in  America,  and  it  is  in  conse- 
quence alone  of  this  right  of  protection  in  the  subject  and  of 
superintendence  inherent  in  the  supreme  power  and  inseparable 
from  it,  that  His  Majesty  has  frequently  abrogated  the  laws 
which  have  been  made  in  charter  governments  and  particularly 
in  the  colony  of  Connecticut,  where  the  power  of  the  Crown  is 
much  more  limited,  where  there  is  no  reservation  in  the  charter 
of  the  royal  negative,  nor  any  regulation  for  transmitting  their 
laws  to  England,  both  of  which  are  particularly  provided  for  in 
the  charter  of  Pennsylvania. 

In  every  light,  therefore.  My  Lords,  which  we  consider  it  from, 
the  reason  of  the  thing,  from  the  express  words  of  the  charter; 
from  that  construction  of  the  regulations  which  reason  re- 
quires; from  the  uninterrupted  courses  of  the  precedents;  from 
the  assemblies  admission  of  that  right  and  from  that  inherent 
part  of  sovereignty  by  which  the  Crown  owes  an  equal  protec- 
tion to  all  its  subjects,  we  are  clearly  of  opinion  that  His  Ma- 
jesty has  an  undoubted  right  to  examine  into  the  merits  of  this 
and  every  other  provincial  law;  to  give  or  to  withhold  his  nega- 
tive upon  any  good  reasons  which  may  be  suggested  to  him  by 
the  wisdom  of  his  privy  council,  or  by  his  own  royal  prudence 
and  discretion. 

We  come  now  to  lay  before  your  Lordships  our  opinion  upon 
the  second  head  of  general  objections  that  the  proprietaries  hav- 
ing by  their  deputy  consented  to  these  laws  are  not  entitled 
to  solicit  the  interposition  of  the  Crown  in  their  behalf.  If  your 
Lordships  should  approve  what  we  have  already  stated  as  to 
the  power  of  the  Crown  by  the  general  reservation  of  the  charter, 
we  apprehend  you  will  necessarily  be  of  opinion  that  the  Crown 
should  not  preclude  itself  from  any  information  by  whomsoever 
it  may  be  furnished  and  by  which  it  may  be  better  qualified  to 
direct  the  exercise  of  the  power  it  has  reserved,  and  that  the 
Crown  will  hear  the  proprietaries  for  that  purpose  in  common 
with  any  other  person  in  the  province,  all  of  whom  must  be  con- 
sidered as  being  in  common  with  them,  parties  to  every  law, 
having  by  the  nature  of  the  constitution  given  their  assent  to  it, 
either  actually  by  themselves  or  virtually  by  their  representa- 
tives, we  apprehend  therefore,  my  Lords,  that  the  Crown  will  not 
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only  permit  but  will  encourage  the  throwing  all  possible  light 
upon  every  provincial  law  that  naay  be  passed,  that  it  will  disre- 
gard entirely  the  person  who  complains  and  attend  only  to  the 
justice  of  the  act  and  the  merits  of  the  complaint.  Whatever 
therefore  may  be  the  situation  of  theproprietaries,theOownwill 
still  execise  it's  negative  in  such  manner  as  it  thinks  proper,  and 
if  by  the  strict  letter  of  the  law  the  proprietaries  should  be  tied 
down,  we  apprehend  it  would  be  extremely  injurious  that  they 
should  in  reason  and  equity  be  considered  as  a  party  to  those 
acts,  for,  my  Lords,  in  the  course  of  this  hearing  it  has  been  made 
sufficiently  apparent  by  the  manner  in  which  the  assembly  de- 
tained the  salary  of  the  deputy-governor,  till  he  had  given  his 
assent  to  those  laws  and  by  the  manner  in  which  they  paid  it 
when  he  passed  them  (a  separate  sum  being  received  by  him 
upon  his  consent  to  separate  laws)  that  it  was  meant  by  the  as- 
sembly and  understood  by  the  governor  as  a  consideration  for 
his  passing  these  exceptionable  acts  in  contradiction  to  his  in- 
structions. And  if  it  was  possible  for  us  to  entertain  any 
doubt  upon  this  head  the  assembly  themselves  would  not  permit 
us.  A  vote  of  their  house  has  been  produced  in  which  they 
state  that  the  governor  had  acted  not  only  against  the  proprie- 
tary instructions  but  against  the  remonstrances  of  the  council 
appointed  to  advise  him,  that  they  conclude  therefore  he  will 
incur  the  forfeiture  of  his  bond,  against  the  penalties  of  which 
by  their  vote  they  undertake  to  indemnify  him.  And  though 
some  instances  have  been  brought,  in  which  the  salary  of  gov- 
ernors  has  been  permitted  to  be  in  arrear,  yet  no  instance  ha« 
been  produced  that  is  in  any  manner  parallel  to  the  present.  But 
what  peculiarly  distinguishes  this  case  from  all  others  is  the 
vote  of  indemnity,  and  it  would  be  particularly  hard  to  suffer 
the  assembly  by  taking  advantage  of  their  own  wrong,  at  once 
by  their  vote  of  indemnification  to  declare  that  the  assent  to 
these  laws  was  not  the  act  of  the  proprietaries,  and  then  to 
contend  that  they  should  be  bound  by  it.  For  we  apprehend,  my 
Lords,  that  the  position  laid  down  by  this  assembly  in  thelt 
vote  that  the  deputy-governor  is  not  in  any  case  bound  by  the 
instruction  of  his  principal  but  is  vested  by  the  nature  of  his 
office  with  discretionary  powers  to  act  as  he  thinks  proper, 
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is  not  only  against  the  essential  nature  of  all  deputed  power, 
which  is  always  qualified  by  such  limitations  as  the  principal 
imposes  on  it,  but  if  taken  concurrently  with  their  proceedings 
in  regard  to  the  salary  would  establish  an  uniform  system  of  col- 
lusion between  the  governor  and  the  assembly. 

We  apprehend  likewise  it  would  be  productive  of  the  greatest 
injustice  not  only  to  the  proprietaries  but  to  the  province,  if  the 
assembly  should  be  encouraged  in  so  unwarrantable  a  practice 
as  to  apply  the  money  of  the  people,  first  to  corrupt  the  deputy- 
governor  and  then  to  take  away  the  means  by  which  his  princi- 
pals may  bind  him  to  his  duty  or  punish  him  for  the  violation 
of  it,  and  that  it  must  also  occasion  the  most  serious  mischief 
in  government  if  in  this  colony  consisting  only  of  two  branches 
of  legislature,  the  one  shall  be  permitted  by  a  public  act  to 
corrupt  the  party  entrusted  with  the  prerogatives  of  the  other, 
and  we  are  persuaded  that  your  Lordship  will  approve  our 
recommending  it  to  His  Majesty  to  discountenance  by  every 
possible  means  mo  collusive  and  iniquitous  a  practice. 

For  these  reasons,  my  Lords,  we  are  clearly  of  opinion  upon 
the  second  head  of  general  objections  that  the  Crown  will  be 
open  to  every  information  from  every  person,  that  the  proprie- 
taries are  in  this  particular  case  not  so  concluded  by  the  act  of 
their  deputy  as  to  have  no  title  to  complain,  that  on  the  con- 
traiy  the  act  of  their  deputy  has  given  them  the  strongest 
reasons  to  complain  and  the  justest  title  to  redress.  That  as 
wronged  individuals  they  have  a  right  to  resort  to  the  Crown 
for  relief  and  that  as  persons  intrusted  with  some  of  its  most 
valuable  prerogatives,  they  come  before  His  Majesty  on  the 
fairest  grounds  imaginable,  for.  My  Lords,  it  has  uniformly  been 
the  practice  of  this  board  to  preserve  to  the  utmost  of  their 
power  the  just  prerogatives  of  the  Crown  wherever  they  may 
be  lodged,  and  even  though  the  trustees  should  be  willing  to 
part  with  them,  much  more  when  in  pursuance  of  their  duty 
they  come  laudably  to  prevent  any  delapidation  of  them  in  their 
hands. 

We  have  dwelt,  my  Lords,  the  longer  on  these  preliminary 
points  because  it  is  by  the  determination  of  them  that  our  right 
to  a  more  particular  discussion  of  these  laws  must  stand  or 
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fall,  and  because  it  is  upon  the  latter  of  these  objections,  rather 
than  upon  the  merits  of  the  particular  regulations,  that  the 
counsel  for  the  assembly  have  supported  the  whole  body  of  the 
acts  objected  to  by  the  proprietaries,  but  above  all  because  they 
turn  on  matters  of  the  last  importance  to  His  Majesty's  pre- 
rogative and  to  the  peace,  order  and  good  government,  not  onlj 
of  this  but  of  several  others  of  His  Majesty's  Plantations  in 
America. 

These  two  points  being  established,  the  right  of  the  proprie- 
taries to  complain  and  the  right  of  the  Crown  to  redress,  we 
come  next,  my  Lords,  to  consider  how  far  the  several  laws  re- 
ferred to  us  by  your  Lordships  may  deserve  His  Majesty's  dis- 
approbation or  allowance. 

And  the  first  act  upon  which  w^e  shall  take  the  liberty  of 
stating  our  opinion  to  your  Lordships  is  the  act  of  1759  for 
raising  one  hundred  thousand  pounds,  departing  from  the  order 
of  your  Lordships  reference  and  pursuing  that  method  in  which 
these  several  laws  were  objected  to  by  the  counsel  for  the  pro- 
prietaries and  supported  in  behalf  of  the  assembly. 
This  act  is  entitled 

"An  act  for  granting  to  His  Majesty  the  sum  of  one  hundred 
thousand  pounds  and  for  striking  the  same  in  bills  of  credit,  in 
the  manner  therein-directed,  and  for  providing  a  fund  for  sinking 
the  said  bills  of  credit  by  a  tax  on  all  estates  real  and  personal 
and  taxables  within  this  province." 

And  the  object  of  it  is  granting  a  supply  to  His  Majesty  suit- 
able to  the  circumstances  of  the  province  and  the  exigencies 
of  government,  to  be  raised  by  a  tax  on  all  real  and  personal 
property  within  the  province. 

It  will  be  necessary  for  us  to  observe  to  your  Lordships  that 
before  the  year  1755  no  attempt  had  been  made  to  include  the 
proprietary  estate  in  any  general  land-tax  bill,  the  proprietaries 
contended  against  this  innovation  and  by  contributing  towards 
the  general  supply  by  a  free  gift  of  five  thousand  pounds,  their 
estates  were  upon  that  consideration  not  included  either  in  the 
land-tax  bill  of  1755  or  in  the  tax  bills  of  1757  and  1758,  which 
were  considered  as  suppliments  to  it.  This  expedient  however 
procured  but  a  temporary  suspension  of  the  dispute  which  was 
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revived  again  and  continued  for  a  long  time  to  disturb  the  tran- 
quility of  the  province  and  to  embarrass  the  public  proceedings. 
To  quiet  these  dissensions  the  proprietaries  at  last  consented 
that  their  estates  should  be  taxed,  interposing  only  these  very 
reasonable  conditions  that  the  impositions  should  be  laid  on 
objects  properly  taxable,  that  equality  should  be  observed  in 
the  quantity  and  justice  in  the  mode  of  taxation.  This  gave 
rise  to  the  act  of  1759,  by  your  Lordshps'  reference  now  under 
our  consideration,  by  which  the  proprietary  estates  were  taxed, 
not  only  to  the  supply  then  given  but  retrospectively  towards 
all  the  supplies  since  1755  inclusive,  allowing  them  credit  for 
the  sum  of  five  thousand  pounds  received,  if  it  should  happen  to 
fall  short  of  their  proportion  of  the  tax.  This  regulation  which 
might  appear  otherwise  unreasonable  was  founded  on  a  propo- 
sition of  the  proprietaries  in  a  letter  to  Mr.  Franklin,  the  agent 
of  the  assembly. 

How  far  this  act  is  consistent  with  the  royal  prerogative, 
agreeable  to  natural  equity  and  the  laws  of  England  we  shall 
now  take  the  liberty  of  stating  to  your  Lordships. 

In  order  to  make  this  matter  as  clear  as  its  intricacy  will 
admit,  we  beg  leave  to  state  the  nature  and  qualities  of  the  pro- 
prietary estates  in  that  country.  They  consist  first  of  quit-rents 
given  on  grants  of  the  property,  an  inheritance  of  land,  secondly 
of  rents  reserved  upon  leases  for  lives  or  years,  thirdly  of  the 
waste  lands  which  are  held  by  them  under  the  charter  and  in 
virtue  of  their  general  proprietary  right,  fourthly  of  located 
lands  which  are  lands  reserved  by  the  proprietaries  for  their 
own  use  out  of  those  tracts  which  are  granted  to  private  persons 
and  which  though  appropriated  as  their  demesne  are  not  culti- 
vated but  kept  vacant  in  order  that  they  may  be  occupied,  let 
or  sold  as  they  shall  judge  most  convenient.  The  two  first  of 
these  divisions  of  their  property,  the  quit-rents  and  reserved 
rents,  the  proprietaries  freely  consent  should  be  taxed,  the  only 
dispute  therefore  is  with  regard  to  the  third  species  of  prop- 
erty, the  waste  lands,  which  are  not  located  and  the  fourth,  which 
are  the  unimproved  and  unsettled  desmesne  lands,  which  are 
located ;  and  each  of  these  it  is  contended  (as  we  apprehend  with 
reason)  is  a  species  of  property  which  is  by  no  means  a  proper 
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object  of  taxation.  For  by  these  means  a  tax  is  annually  im- 
posed upon  what  yields  no  annual  produce  or  properly  speaking 
no  produce  at  all,  contrary  to  reason  and  contrary  to  those  rules 
which  in  England  have  been  on  these  occasions  constantly 
observed.  And,  my  Lords,  we  conceive  that  the  tax  imposed  by 
this  act  upon  located  lands  though  unimproved  is  not  only  injuri- 
ous to  the  proprietaries  but  to  every  individual  in  the  province 
who  is  possessed  of  lands  under  the  same  circumstances.  What 
adds  to  the  impropriety  of  this  tax  is  that  the  annual  imposition 
on  those  lands  is  limited  only  from  five  to  fifteen  pound  per 
hundred  acres,  by  which  means  a  great  latitude  is  left  open  to 
partiality  and  injustice  in  the  assessors. 

But  with  regard  to  the  proprietaries  there  is  a  peculiar  hard- 
ship in  that  charge  imposed  by  the  first  taxing  clause  in  this 
bill  on  lands  at  large,  though  they  are  neither  improved  or  lo- 
cated. A  discription  which  can  alone  be  applied  to  the  lands 
of  the  proprietaries;  these  we  apprehend  to  be  rather  a  more 
improper  object  of  taxation  than  the  former,  these  are  likewise 
deprived  of  the  benefit  of  those  restrictions  used  in  the  former 
tax,  as  those  restrictions  are  the  mode  and  quantum  of  the  tax 
as  far  as  it  relates  to  this  object,  not  being  limited  as  in  the 
other  case  from  five  pounds  to  fifteen  pounds,  but  absolutely  left 
open  to  the  discretion  of  the  assessors. 

It  is  not,  my  Lords,  in  the  object  of  the  tax  alone  that  the  pro- 
prietaries are  distinguished  from  every  individual  in  the  pro- 
vince, but  likewise  in  the  method  of  taxation ;  by  this  act  in  cases 
of  private  property  every  species  of  estate  is  to  support  its  own 
proper  burden,  according  to  its  particular  nature  and  circum- 
stance on  non-payment  of  the  tax  on  improved  lands,  the  remedy, 
which  the  act  has  appointed  in  distress,  for  unimproved  lands 
because  there  can  be  no  remedy  by  distress,  recourse  is  had  to 
sale,  and  these  remedies  are  never  displaced  nor  is  one  kind  of 
land  in  any  case  made  answerable  for  the  defaults  on  the  other. 
But  this  rational  and  distinguishing  order  is  quitted  when  ap- 
plied to  the  proprietaries.  For  in  their  case  there  is  one  only 
remedy  and  that  is  an  absolute  sale  of  their  lands  whether  im- 
proved or  unimproved,  and  that  for  a  default  of  paynient  of  the 
tax,  whether  on  their  quit-rents,  their  reserved  rents,  their  located 
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demesne  or  their  lands  at  large,  in  the  ordinary  course  likewise 
of  le\'ying  the  tax  upon  individuals  they  first  resort  to  the  land- 
lord, and  on  his  default  to  the  tenant  before  they  proceed  even 
to  distress,  in  the  case  of  the  proprietaries  they  go  only  to  the 
receiver-general  and  on  his  refusal  or  neglect  take  no  notice  of 
the  tenant  but  have  recourse  immediately  to  sale,  giving  against 
the  proprietaries  in  the  first  instance  that  remedy  upon  a  de- 
fault of  payment  of  the  tax  for  any  of  their  lands  or  their  rents 
which  they  refuse  against  the  individual,  except  in  the  last  re- 
sort and  then  for  his  unimproved  lands  alone,  and  this  regula- 
tion, my  Lords,  is  not  only  partial  in  itself  but  contrary  to  the 
laws  of  England,  which  in  no  case  subject  lands  to  sale  for  non- 
payment of  taxes. 

The  proprietaries  complain  and  we  apprehend  with  reason, 
not  only  as  to  the  injustice  of  the  tax  in  its  object,  as  to  the  par- 
tiality of  the  method  by  which  it  is  enforced,  but  likewise  as 
to  the  inequality  which  is  observed  in  the  choice  of  assessors 
for  collecting  it. 

The  inhabitants  of  this  province  whenever  they  are  taxed  in 
common  with  the  proprietaries  may  be  considered  as  their  ad^ 
versaries  as  the  former  will  be  exonerated  in  proportion  as  the 
later  are  burdened,  it  would  have  been  but  justice  therefore  to 
have  provided  indifferently  for  each,  but  the  proprietaries  by 
having  no  vote  in  the  choice  of  assessors  nor  even  a  negative  on 
those  who  are  appointed  to  dispose  of  their  property  are  not 
in  this  respect  upon  a  footing  with  the  meanest  freeholder  in 
the  province.  If  they  appeal  from  the  partiality  of  the  assess- 
ors, who  are  chosen  by  the  people,  it  is  to  commissioners  who 
are  elected  in  the  same  manner,  and  are  liable  therefore  to  the 
same  exception. 

We  ought  not,  my  Lords,  to  pass  over  the  plea  which  the  as- 
sembly make  in  favor  of  this  regulation,  that  the  manner  of 
levying  the  tax  and  of  judging  an  appeal  as  settled  by  this  law 
is  the  same  with  that  which  has  been  so  long  in  use  by  the  act 
for  levying  county  rates,  and  that  no  complaints  have  been  made 
of  any  inconvenience  or  oppression,  but  this  method  which  was 
very  reasonable  when  the  people  only  were  taxed  becomes  alto- 
gether unfit  when  a  new  object  is  let  in,  and  the  proprietaries 
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are  to  be  charged,  and  therefore  no  argument  can  be  dra^irn 
from  the  equality  of  the  former  method,  the  present  circum- 
stances being  as  must  be  obvious  to  your  Lordships  extremely 
different;  added,  my  Lords,  to  the  appointment  of  assessors  and 
of  commissioners  of  appeal,  in  neither  of  which  the  proprietaries 
have  any  share,  the  assembly  has  taken  to  itself  solely  and  inde- 
pendent of  the  governor  a  right  of  revising  and  controlling  the 
whole  assessment,  which  we  apprehend  as  far  as  this  object 
extends,  to  be  no  less  than  assuming  to  themselves  at  once  a 
great  part  of  the  executive  and  in  effect  the  whole  of  the  legis- 
lative power,  as  by  controlling  the  assessment  they  may  either 
raise  or  lower  it  as  they  think  proper,  which  is  in  every  respect 
equivalent  to  a  new  tax  and  this  extraordinary  power  is  re- 
served in  words  so  general  and  ambiguous  that  it  is  impossble 
to  set  any  limits  to  their  pretentions,  especially  as  they  have 
brought  the  interpretation  of  this  act  before  no  other  tribunal 
but  their  own  assembly.     In  proportion  as  they  have  departed 
from  justice,  departing  from  the  constitution  and  the  laws  of 
England,  where  the  house  of  commons  have  never  assumed  a 
power  in  any  manner  similar  to  this.     And,  my  Lords,  the  as- 
sembly not  content  with  levying  the  money  solely  by  popular  as- 
sessors, trying  the  appeal  before  a  popular  representative,  have 
vested  in  themselves  alone  the  application  of  the  money  which 
is  thus  directed  to  be  raised,  usurping  by  this  means  one  of  the 
most  inviolable  prerogatives  of  the  executive  power,  not  coun- 
tenanced by  any  example  of  the  British  representatives,  who  al- 
ways consider  the  application  of  the  public  money  subject  to 
account  as  one  of  the  most  indisputed  powers  of  the  Crown.     It 
is  true  that  the  assembly  have  in  part  of  this  act  complimented 
the  governor  with  a  share  in  the  application  of  the  money  but 
by  the  two  clauses  immediately  subsequent  they  have  taken  care 
to  render  the  concession  ineffectual,  for  by  these  a  majority 
of  the  commissioners  are  (independent  of  the  governor)  empow- 
ered to  draw  upon  the  loan  office  not  only  for  the  purposes  of 
this  act  but  for  the  discharge  of  services  performed  under  the 
authority  of  a  former  law  and  which  through  the  deficiency 
of  the  funds  set  apart  for  the  payment  of  them  had  not  yet  been 
provided  for. 
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The  next  exceptional  provision,  my  Lords,  is  that  by  which  the 
assembly  have  reserved  to  themselves  the  sole  and  exclusive 
nomination  of  the  officers  created  by  this  act,  a  prerogative  not 
only  belonging  but  absolutely  essential  to  the  executive  power 
and  on  which  the  exercise  of  all  the  rest  depends,  and  it  will  be 
needless  to  point  out  to  your  Lordships  that  in  this  as  in  all 
other  instances  of  the  same  kind  they  have  far  exceeded  the 
largest  claims  of  the  British  House  of  Commons.  And  this  en- 
croachment, my  Lords,  they  constantly  exercise  and  in  almost 
every  act  by  which  a  new  officer  is  appointed  the  sole  nomination 
of  the  officer,  by  an  express  provision,  is  particularly  reserved  to 
the  assembly. 

In  addition,  my  Lords,  to  all  these  objections  there  is  another, 
which  we  apprehend  to  be  extremely  material,  arising  from  that 
part  of  the  act  by  which  it  is  contended  that  the  proprietaries 
should  be  bound  to  receive  the  rents  in  paper  currency  notwith- 
standing the  express  reservation  of  them  by  the  words  of  their 
contracts  in  sterling.  But  as  we  shall  have  occasion  in  the 
course  of  our  report  upon  the  subsequent  laws  to  state  this 
matter  more  fully,  we  shall  not  now  enter  into  the  discussion 
of  it  at  large,  but  satisfy  ourselves  with  barely  pointing  out  it  to 
your  Lordships  observation. 

We  must  not  here  omit  taking  notice  of  one  argument  which 
has  been  offered  by  the  assembly,  and  very  strongly  insisted 
on,  in  order  to  obtain  His  Majesty's  approbation  of  this  act  and 
that,  my  Lords,  is  drawn  not  from  the  merits  of  the  act  itself  but 
from  the  inconveniences  which  they  state  must  unavoidably 
attend  the  repeal  of  it,  "That  the  money  being  already  emitted 
under  the  public  faith  and  circulating  every  where  throughout 
the  province,  if  this  act  should  be  annulled,  must  of  necessity 
lose  its  credit  and  that  many  therefore  would  become  sufferers, 
who  were  by  no  means  instrumental  in  framing  those  inequit- 
able regulations  for  which  the  law  was  deprived  of  its  validity." 
We  are  sensible,  my  Lords,  from  the  manner  in  which  this  act  is 
framed  that  some  inconveniences  must  follow  either  the  con- 
firmation or  the  disallowance  of  it  and  we  have  it  in  our  power 
only  to  consider  which  will  be  productive  of  the  fewest  mis- 
chiefs.   This,  my  Lords,  is  what  we  have  weighed  as  deliberately 
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as  we  are  able  and  we  are  clearly  of  opinion  that  from  the  com- 
parative lightness  of  the  evil  and  from  the  comparative  easiness 
of  the  remedy  (as  well  as  for  the  sake  of  the  precedent)  that  the 
repeal  of  this  law  is  much  the  least  exceptionable  part.  If  the 
act  should  be  confirmed  a  capital  injustice  would  be  done  to  the 
proprietaries,  several  infractions  would  be  made  upon  the  con- 
stitution and  several  encroachments  on  the  prerogative  and 
these,  my  Lords,  during  the  subsistance  of  the  act  could  not  pos- 
sibly be  remedied  and  probably  would  not  upon  the  expiration 
of  it,  for  there  is  not  one  provision  of  the  law  which  has  not  been 
supported  by  the  assembly  on  permanent  principles  from  which 
they  will  not  and  from  which  if  their  opinions  were  well 
grounded  thej'  ought  not  to  depart,  the  method  of  taxing  the  pro- 
prietaries is  contended  for  as  consistent  with  justice  and  the  en- 
croachments on  the  prerogative  as  agreeable  to  the  constitution. 

If,  my  Lords,  on  the  other  hand  the  act  should  be  repealed  the 
bills  that  have  been  issued  may  possibly  be  deprived  of  their 
currency,  the  odium  however  of  this  inconvenience  we  appre- 
hend must  fall  upon  those  who  reduced  the  Crown  to  this  ne- 
cessity, not  upon  the  Crown  itself  or  upon  those  whose  province 
it  is  to  advise.  And  this  very  inconvenience  it  will  be  in  the 
power  of  the  assembly  who  gave  rise  to  it  instantly  to  redress 
by  the  passing  an  act  to  re-establish  the  cr(Mlit  of  those  bills, 
simple  and  unadulterated  by  those  clauses  which  gave  occasion 
to  its  being  repealed  and  we  beg  leave  to  observe  that  not  one  of 
those  provisions  which  we  have  stated  as  so  exceptionable  are 
at  all  essential  to  the  great  and  capital  object  of  the  act,  for,  my 
Lords,  the  sum  of  one  hundred  thousand  pounds  will  be  raised 
not  only  more  equitably  but  full  as  effectually  if  the  object 
of  the  tax  be  proper  as  if  it  was  an  improper  one,  if  the  method 
of  enforcing  it  was  equal  instead  of  being  partial,  and  if  the 
proi)rietaries  had  a  voice  in  the  nomination  of  assessors,  in  the 
appointment  of  the  officers  and  in  the  disposition  of  the  money 
as  if  they  had  not. 

In  other  governments,  my  Lords,  where  laws  have  been  passed 
which  it  has  been  thought  for  some  reasons  not  advisable  to 
confirm,  and  which  at  the  same  time  for  others  judged  not  expe- 
dient to  repeal,  the  Crown  has  for  a  time  suspended  its  decision 
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still  having  in  itself  the  power  either  of  confirmation  or  disal- 
lowance at  any  other  more  convenient  opportunity.  From  this 
expedient  in  the  present  case,  even  could  we  recommend  it,  His 
Majesty  is  precluded  by  the  limitation  of  the  charter,  by  the 
terms  of  which  unless  within  six  months  (part  of  which  is  now 
passed)  the  laws  are  declared  void  they  of  course  become  valid 
and  the  interposition  of  the  Crown  at  any  subsequent  period  will 
be  totally  ineffectual. 

To  conclude,  my  i^ords,  on  the  most  attentive  consideration  of 
this  bill,  from  the  manifest  injustice  of  some  parts;  from  the 
studied  ambij;:uity  of  others;  from  the  impropriety  of  some  of  the 
objects  of  the  tax;  from  the  injustice  which  is  done  to  the  pro- 
prietaries in  their  property  as  individuals  and  in  their  preroga- 
tives as  governors;  from  the  manner  in  which  the  tax  is  laid; 
from  the  remedies  which  are  prescribed  to  recover  it;  from  the 
exclusive  choice  of  assessors,  commissioners  and  revisers  by 
which  the  tax  is  subjected  to  three  popular  bodies;  by  the  usuiT)a- 
tion  and  oncroaclimonts  in  the  choice  officers  and  the  applica- 
tion of  money,  and  by  the  compulsary  tender  of  their  paper  cur- 
rency notwitlistandini;-  the  express  reservation  in  the  Contracts 
of  the  proprietaries, in  all  of  which  particulars  the  act  manifestly 
offends  eillier  against  natural  justicte  and  the  laws  of  England 
or  the  royal  pn^rogative,  we  are  fully  of  opinion  that  this  act  is 
one  of  the  most  proi)er  objects  for  the  exercise  of  His  [Majesty's 
power  of  repeal,  which  has  been  at  any  time  referred  to  our 
consideration,  and  we  humbly  recommend  it  to  bo  repealed  ac- 
cordingly. "An  act  for  re-emitting  the  bills  of  credit  of  this 
province  heretofore  re-emitted  on  loan,  and  for  striking  the 
further  sum  of  thirty-six  thousand  six  hundred  and  fifty  pounds 
to  enable  the  trustees  to  lend  fifty  thousand  pounds  t(>  Colonel 
John  Hunter,  agent  for  the  contractors  with  the  Kight  Honor- 
able the  Lords  Commissioners  of  His  Majesty's  TreasuiT,  for  His 
Majesty's  service." 

"A  supplement  to  the  act,  entitled  ^An  act  for  re-emitting  the 
bills  of  credit  of  this  province  heretofore  re-emitted  on  loan,  and 
for  striking  the  further  sum  of  thirty-six  thousand  six  hundred 
and  fifty  pounds  to  enable  the  trustees  to  lend  fifty  thousand 
pounds  to  Colonel  John  Hunter,  agent  for  the  contractors  with 
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the  Right  Honorable  the  Lords  Commissioners  of  His  Majesty's 
Treasury,  for  His  Majesty's  service." 

Before  we  take  the  liberty  of  reporting  to  your  Lordships 
the  opinion  we  have  formed  upon  th^  subject  of  the  first  of  these 
bills,  we  beg  leave  to  permise  that  the  paper  currency  (which  is 
its  principal  object)  has  been  issued  in  this  colony,  and  in  the 
other  provinces  of  North  America  for  two  purposes.  The  first, 
my  Lords,  is  upon  loan,  to  supply  the  deficiency  of  specie  and 
to  serve  as  a  medium  of  circulation  within  the  province,  the 
balance  of  trade  being  so  much  against  them  that  gold  or  silver 
is  very  difficult  to  be  procured. 

The  second,  though  it  has  for  its  immediate  object  only  to 
provide  for  the  exigencies  of  government,  becomes  in  its  opera- 
tion subservient  to  the  former  purpose,  and  contributes  likewise 
to  increase  the  circulation  of  the  province. 

We  must  observe  further  to  your  Lordships  that  when  paper 
currency  has  been  struck  for  the  former  of  these  purposes  to 
be  issued  out  upon  loan,  it  has  been  usual  to  advance  it  on 
proper  security,  and  at  a  legal  interest,  the  borrower  stipulat- 
ing that  it  should  be  repaid  at  a  certain  period,  and  .the  legis- 
lature providing  by  their  act  that  the  bills  so  issued  should  upon 
the  repayment  of  the  money  be  destroyed,  but  it  has  frequently 
happened  that  when  the  circulation  of  the  colony  seemed  in 
any  manner  to  require  it,  the  legislature  has  directed  that  the 
bills,  which  had  been  paid  in  and  which  were  intended  to  be 
destroyed,  should  be  again  emitted  under  the  same  security  and 
at  the  same  interest.  By  paper  currency,  my  Lords,  thus  issued 
upon  loans  several  salutary  purposes  have  at  once  been 
answered.  The  defect  of  circulation  from  the  want  of  specie 
has  been  supplied  by  being  advanced  at  a  very  low  interest,  the 
cultivation  of  the  province  has  been  promoted  and  that  interest 
has  been  applied  to  support  the  current  services  of  government 
Under  the  restrictions  we  have  stated  to  your  Lordships,  the 
paper  currency  of  this  province  by  various  emissions  and  re- 
emissions  at  length  amounted  to  eight  thousand  pounds,  but  as 
the  final  period  of  its  legal  circulation  is  distant  but  a  very  few 
years,  and  as  by  the  laws  now  subsisting  the  whole  would  ex- 
pire in  seventeen  hundred  and  sixty-two,  the  assembly  propose 
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by  this  act  to  revive  the  circulation  of  these  bills,  to  re-emit  them 
as  they  shall  be  paid  in  and  to  continue  their  credit  to  1778,  by 
an  additional  term  of  sixteen  years.  We  are  far,  my  Lords, 
from  being  of  opinion  that  the  sum  of  eighty  thousand  pounds, 
as  stated  by  the  assembly,  may  not  be  necessary  for  the  circula- 
tion of  the  colony,  considering  tlie  great  increase  of  people,  and 
of  trade  more  than  proportioned  to  that  increase  in  this  very 
thriving  and  flourishing  province.  But  we  apprehend  that  the 
prolongation  of  this  paper  currency  for  sixteen  years  from  1762, 
is  at  present  not  only  absolutely  unnecessary  but  extremely  im- 
proper. For  first,  my  Lords,  as  to  its  being  unnecessary,  we  must 
observe  that  almost  the  whole  sum  of  eighty  thousand  pounds  is 
still  out-standing  in  the  province  and  will  continue  in  circulation 
by  the  laws  now  subsisting  till  the  year  1762,  no  more  than  six- 
teen hundred  and  fifty  pounds  having  as  yet  been  actually  paid 
in,  though  twenty-seven  thousand  pounds  is  the  sum  which  by 
the  terms  of  the  several  laws  ought  before  this  time  to  have  been 
discharged.  Secondly,  my  Lords,  we  apprehend  that  a  want 
of  circulation  cannot  possibly  be  felt  in  the  province,  because 
great  part  of  the  bills  which  have  been  struck  since  the  com- 
mencement of  the  war  to  supply  the  exigencies  of  government, 
and  which  as  we  have  observed  to  your  Lordships  serve  the  same 
purposes  of  circulation  with  the  former,  are  together  with  al 
most  the  whole  of  the  eighty  thousand  pounds  still  current  in 
the  province,  insomuch,  my  Lords,  that  of  all  the  paper  currency 
which  has  been  issued  in  the  years  1755,  '57,  '58  and  '59,  the 
former  is  alone  destroyed.  If  therefore  it  is  confessed  that 
the  sum  of  eighty  thousand  pounds  is  sufficient  for  the  circu- 
lation of  the  province,  no  defect  we  apprehend  can  be  upon  that 
head  reasonably  complained  of,  because  from  the  several  paper 
bills  which  have  been  passed  and  which  have  not  yet  been  de- 
stroyed, a  much  larger  sum  than  that  which  is  stated  to  be  nec- 
essary is  now  and  will  continue  to  be  for  some  time  out-standing 
in  the  colony. 

As  the  emission  of  paper  currency  in  general  has  never  been 
encouraged,  though  it  has  in  some  cases  been  tolerated  by  the 
Crown,  the  consideration  of  this  re-emission  ought  not  certainly 
to  have  been  resumed  till  as  late  as  possible.     But  as  this  bill 
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was  made  much  earlier  than  was  necessary,  so  it  was  continued 
much  longer  than  is  proper. 

By  the  act  for  regulating  paper  currency  in  the  New  England 
governments,  the  term  for  the  circulation  of  bills  issued  on  emer- 
gencies is  extended  to  five  years  only,  to  those  issued  for  circu- 
lation it  is  limited  to  three.  And  though,  my  Lords,  this  pro- 
vince is  exempted  entirely  from  that  law,  yet  as  that  exemption 
arose  solely  from  a  persuasion  that  the  province  had  without 
a  law  come  of  itself  very  near  the  regulations  which  the  law 
would  have  prescribed,  we  apprehend  to  preserve  the  reasons 
for  this  exemption  in  all  their  validity,  it  is  necessary  still  to 
hold  tliis  province  as  near  as  may  be  to  the  standard  of  that  act. 

Further,  my  Lords,  we  must  observe  that  this  act  is  liable 
to  that  objection  wliich  we  only  touched  upon  to  your  Lordships 
in  our  report  on  the*  land-tax  act  of  1759,  and  which  we  shall  now 
take  the  liberty  of  oi)ening  more  at  large. 

And  here  it  Avill  be  necessary  to  observe  that  the  proprietaries 
in  their  grants  had  originally  ros(Tved  the  payment  of  their 
quit-rents  in  Stirling  money  only,  and  this  form  of  reservation 
continued  till  1732,  but  since  that  period  their  rents  have  been 
expressly  reservcnl  not  only  (as  before)  in  Stirling  money,  but 
with  the  addition  of  this  new  clause  ^'or  its  value  in  currency, 
regard  being  had  to  the  rate  of  exchangi*  betwc^en  Philadelphia 
and  London." 

In  oonsetiuence  of  several  a(*ts  by  which  paper  currency  ^vas 
issued  in  the  province  and  by  which  it  was  likewise  made  a  legal 
tender  in  the  payment  of  all  rents,  i^c.  a  dispute  arose  between 
the  proprietaries  and  their  tenants,  the  tenants  insisting  on 
the  tender  of  paper  currency  under  the  authority  of  the  acts  of 
the  province  and  the  proi)rietaries  refusing  to  receive  it,  as  con- 
trary to  the  express  reservation  of  their  grants.  To  quiet  this 
dispute,  the  assembly  agreed  to  pay  to  the  proprietaries  a  sum 
of  tAvelve  hundred  pounds  and  a  hundred  and  thirty  pounds  per 
annum  till  the  year  1741),  as  a  compensation  for  the  difference 
between  the  Stirling  money  which  was  reserved  by  the  proprie- 
taries, and  the  paper  currency  which  was  tendered  by  the 
tenant,  enacting  at  the  same  time  that  all  quit-rents  since  1732 
should  for  the  future  be  paid  according  to  the  terms  of  their  cov- 
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enants,  and  in  this,  though  not  amounting  to  half  of  the  real  dif- 
ference, the  proprietaries  acquiesced.  And  though,  my  Lords, 
the  assembly  by  this  compensation  which  they  made  to  the  pro- 
prietaries seem  to  allow  that  they  had  a  right  by  such  reserva- 
tion and  a  loss  by  the  breach  of  it,  yet  notwithstanding  their 
former  sense  of  this  affair,  though  it  is  not  denied  that  paper  cur- 
rency is  greatly  below  Stirling  money  in  its  value  even  at  present, 
when  the  large  remittances  to  North  America  for  the  payment 
of  the  troops  and  other  services  of  the  war  have  rendered  the 
exchange  less  in  their  disfavor  than  it  otherwise  would  be, 
though  the  tenor  of  the  grants  either  before  or  since  1732  are 
not  questioned,  the  paper  currency  is  by  this  act  made  a  valid 
tender  for  the  proprietaries'  rents  as  well  as  for  all  payments 
whatsoever,  not  excepting  even  the  contracts  that  have  been 
made  since  1732,  as  they  had  before  done  in  the  12tli  of  the  king, 
nor  making  in  this  case  as  they  had  done  in  the  former  any 
compensation,  however  unequal,  for  the  loss.  And  we  beg  leave 
upon  this  occasl(m  to  remind  your  L()i*dsliii)S  that  His  Majesty 
did  in  the  course  of  the  last  year,  disapprove  a  law  of  North 
Carolina  by  which  His  llajesty's  quit-rents  being  comprized  in 
the  general  terms  of  all  debts  and  demands  whatsoever  were 
made  payable  in  paper  currency,  and  at  the  same  time  His  Ma- 
jesty by  special  instruction  directed  his  governor  to  take  care, 

» 

that  in  all  future  acts  for  issuing  paper  currency  a  clause  be 
inserted  declaring  that  the  paper  bills  of  credit  already  issued 
or  thereby  to  be  issued  shall  not  be  a  legal  tender  in  payment 
of  the  said  quit-rents,  nor  of  any  debt  whatsoever  that  may 
become  due  to  the  Crown. 

AVe  have  likewise,  my  Lords,  another  very  material  objection 
to  this  bill  as  it  is  now  constituted,  arising  from  the  re-emission 
being  connected  with  the  loan  to  Colonel  Hunter,  with  which  it 
has  not  the  least  necessary  relation. 

By  this  method  of  blending  together  in  the  same  bills  things 
which  are  in  their  own  nature  totally  separate,  the  Crown  is 
reduced  to  the  alternative  either  of  passing  what  it  disapproves 
or  of  rejecting  what  may  be  necessary  for  the  public  service,  and 
this  manner  of  framing  laws  has  been  always  so  exceptional  to 
His  Majesty,  that  in  governments  more  immediately  under  the 
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control  of  the  Crown,  it  is  a  standing  instruction  to  the  governor 
not  to  give  his  assent  whenever  it  was  proposed  that  matters 
of  a  different  nature  should  be  regulated  in  the  same  law. 

But,  my  Lords,  in  order  to  show  that  the  clause  relative  to  the 
re-emission  was  inserted  only  as  a  tack  to  the  loan,  it  has  been 
alleged  by  the  counsel  for  the  proprietaries  that  the  very  same 
regulation  being  offered  in  a  separate  bill,  was  rejected  by  the 
governor  but  obtained  his  consent  when  connected  with  the  loan 
to  Colonel  Hunter. 

None  of  those  inconveniences  which  may  possibly  attend  the 
repeal  of  the  land-tax  act  are  in  this  case  to  be  apprehended. 
For  the  money  having  been  advanced  by  Colonel  Hunter  to  the 
contractors  with  His  Majesty's  treasury,  has  already  been  repaid 
and  will  probably  be  received  in  Pennsylvania  before  the  rei)eal 
of  this  act  can  possibly  arrive  there,  and  thus,  my  Lords,  public 
justice  will  be  done  without  injury  to  any  individual. 

We  must  in  addition  to  these  objections  also  mention  to  your 
Lordships,  that  the  assembly  have  in  this  instance  likewise  taken 
to  themselves  tlie  sole  disposition  of  the  interest  arising  from 
the  eighty  thousand  pounds,  which  at  four  thousand  pounds 
per  annum  for  sixteen  years  would  amount  to  sixty-four  thou- 
sand pounds.  But  we  shall  not  repeat  what  we  have  already 
taken  the  liberty  of  offering  to  your  Lordships  upon  the  applica- 
tion of  all  money  being  assumed  by  the  assembly  in  the  former 
act,  especially  as  we  imagine  we  have  already  given  sufficient 
reasons  for  the  support  of  our  advice  to  His  Majesty  that  this  act 
may  be  repealed. 

The  act,  my  Lords,  entitled  "A  supplement  to  this  act"  is  liable 
to  the  same  objections  with  the  act  itself.  If  your  Lordships 
should  approve  what  we  have  stated  upon  the  act  this  supple- 
ment will  meet  of  course  with  His  Majesty's  disallowance. 

There  is  however  one  additional  objection  to  this  supple- 
mental act,  that  the  nomination  of  officers  which  by  the  act 
itself,  was  to  be  exercised  by  the  assembly  with  the  concurrence 
of  the  governor,  is  here  to  be  exercised  by  the  assembly  only. 

^'An  act  for  recording  warrants  and  surveys  and  for  render- 
ing the  real  estates  and  property  within  this  province  more 
secure." 
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In  order  to  comprehend  the  object  and  to  judge  of  the  equity 
of  this  law,  it  will  be  necessary  for  us  to  state  to  your  Lordships 
the  method  which  is  now  pursued  in  granting  lands  in  Pennsyl- 
vania; upon  application  being  made  to  the  proprietaries  a  war- 
rant is  directed  to  the  survej^or-general  to  survey  the  ?ands  that 
have  been  applied  for;  that  survey  when  made  is  returned  into 
the  secretaries  office  and  upon  the  entire  payment  of  the  pur- 
chase-money a  patent  is  made  out. 

By  this  bill  it  is  proposed  that  a  new  office  shall  be  erected 
for  the  registration  of  those  warrants  and  surveys,  there  being 
no  office  in  the  province  which  by  law  is  bound  to  record  them, 
as  they  are  at  present  kept  only  in  the  office  of  the  proprietaries 
at  their  discretion,  under  the  direction  of  an  officer  of  their  ap- 
pointment, receiving  a  salary  from  their  bounty  and  liable  to  be 
removed  at  their  displeasure. 

We  cannot  possibly,  my  Lords,  object  to  any  regulations 
which  seem  to  carry  with  them  a  probable  tendancy  of  estab- 
lishing the  evidences  of  property,  and  of  preventing  litigation  in 
the  province.  But  we  are  of  opinion  that  the  scope  and  drift  of 
this  act,  which  though  it  is  expressed  somewhat  ambiguously 
in  a  clause  of  the  act  itself,  is  yet  very  clearly  explained  by  a 
message  of  the  assembly,  is  extremely  exceptionable.  By  the 
act  it  is  implied  only,  but  not  especially  avowed,  that  a  warrant 
and  survey  are  in  law  a  complete  title  to  an  estate  of  inheritance 
in  lands,  for  it  declares  that  estates  are  claimed  and  held  under 
warrants  and  surveys  and  other  writings,  specifying  in  clear 
and  express  words  the  warrants  and  surveys  as  if  they  were  the 
only  or  material  part  of  the  title,  and  passing  by  the  patent 
or  involving  it  only  in  the  general  term  of  other  writings  as  a 
matter  of  little  or  no  importance,  though  we  apprehend  it  is 
in  reality  the  only  legal  conveyance  of  an  estate. 

But,  my  Lords,  as  we  have  already  observed  the  ambiguity  of 
their  act  is  taken  away  by  the  clearness  of  their  message,  for  the 
assembly  being  pressed  on  the  part  of  the  governor  to  explain 
themselves  on  this  point,  they  expressly  affirm  that  the  true 
right  of  property  is  vested  from  the  moment  that  the  warrant  is 
delivered. 

And  this  regulation  of  the  bill  we  apprehend,  my  Lords,  to 
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be  highly  exceptionable,  as  it  establishes  a  title  to  an  estate 
dififerent  from  that  which  prevails  by  the  common  law;  we  appre- 
hend it  is  likewise  extremely  unequitable  to  the  proprietaries 
for  from  the  terms  upon  which  lands  are  usually  granted  in 
Pennsylvania,  it  seldom  happens  that  upon  the  issuing  a  warrant 
and  survey  the  whole  of  the  purchase  money  is  paid  down, 
part  only  and  that  commonly  a  very  small  part  is  advanced  at 
first,  and  the  payment  of  the  remainder  according  to  the  circum- 
stances of  the  case  is  to  be  completed  at  some  other  and  often  at 
a  very  distant  period.  And  this,  my  Lords,  by  a  policy  very  ra- 
tional in  itself  and  highly  conductive  to  the  settlement  of  the 
province,  for  by  this  means  the  purchaser  instead  of  being  totally 
exhausted  by  the  purchase,  has  money  left  to  be  expended  in  the 
cultivation  of  his  land. 

As  the  laws  noAV  stand,  independent  of  this  bill,  the  proprie- 
taries and  the  grantee  have  a  mutual  and,  as  near  as  the  nature 
of  the  thing  will  admit,  an  equal  remedy  against  each  other,  but 
if  the  bill  proposed  should  pass  into  a  law  and  the  mere  warrant 
and  survey,  wliich  now  only  give  a  conditional  right  to  an  estate 
upon  the  performance  of  the  terms  of  the  contract,  should  confer 
a  right  absolutely  and  of  course  the  proprietaries  would  be 
deprived  of  their  proper  and  only  certain  remedy  against  the 
grantee,  the  regaining  possession  of  their  land  by  an  ejectment, 
for  the  personal  remedy  against  the  settler  might  in  any  case 
be  rendered  ineffectual  by  the  settler  himself,  who  having  by  the 
principles  of  this  act  a  complete  title  to  his  estate  by  the  mere 
warrant  and  survey,  might  in  virtue  of  that  title  convey  and 
alien  it  to  another  and  the  person  claiming  under  that  convey- 
ance would  be  confirmed  in  the  possession  of  the  estate,  and  the 
proprietaries  personal  remedy  must  cease  of  course,  upon  the 
absence  of  the  person  to  whom  the  grant  was  originally  made. 

Nor,  my  Lords,  as  we  conceive  would  the  establishment  of 
such  a  title  be  more  injurious  to  the  proprietaries  than  to  the  real 
interest  of  the  province  itself.  For  if  the  proprietaries  should 
be  discouraged  from  making  out  any  warrants  till  the  whole  of 
the  purchase  money  is  discharged,  the  method  of  paying  by  in- 
stallments wliich  has  hitherto  been  followed  not  only  with  so 
much  benefit  to  the  proprietaries  but  with  so  much  advantage 
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to  individuals  and  to  the  general  advancement  and  cultivation 
of  the  province  would  be  entirely  taken  away. 

There  are  likewise  other  objections  to  which  the  said  act  in 
our  opinion  is  liable,  which  it  will  be  necessary  for  us  only  just 
to  mention  and  for  which  together  with  those  already  stated  to 
your  Lordships  we  beg  leave  to  offer  it  as  our  opinion  that  this 
bill  should  not,  by  receiving  His  Majesty's  approbation,  be  per- 
mitted to  pass  into  a  law. 

We  are  of  opinion,  my  Lords,  that  the  time  in  which  the  sur- 
veyor is  limited  to  execute  every  warrant  and  survey  that  may 
be  sent  to  him,  being  only  forty  days,  is  unreasonably  short,  that 
his  compliance  with  this  provision  in  the  act  may  in  some  cases 
be  impossible  and  in  others  extremely  difficult,  and  we  see  no 
inconvenience  that  would  possibly  have  arisen  from  an  exten- 
sion of  that  term. 

We  conceive  that  the  directions  under  which  by  this  act  the 
surveyor  is  to  execute  his  office,  are  equally  injurious  to  the 
proprietaries'  rights  and  to  the  common  good  of  the  province. 
With  respect  to  the  proprietary  by  the  surveyors  being  obliged 
to  survey  to  the  claimant  whatsoever  spots  or  parcels  of  lands 
he  shall  think  most  eligible  for  his  purpose,  the  proprietaries 
are  deprived  of  that  pre-option  which  they  always  had  and  to 
which  they  are  undoubtedly  entitled,  in  the  preservation  of  such 
parcels  of  lands  as  they  may  prefer  to  be  set  apart  for  their  own 
demesne. 

With  regard  to  the  province,  as  the  lands  of  Pennsylvania  are 
various  in  their  nature  and  advantages  with  respect  to  Wood, 
water  and  fertility  of  soil,  by  enabling  the  first  grantee  to  select 
out  those  particular  parts  which  are  in  every  spot  the  most  ad- 
vantageous for  a  settler,  the  refuse  of  the  land  will  be  left  only 
for  those  who  succeed  him,  to  the  great  discouragement  of  new 
purchasers  and  to  the  manifest  disadvantage  of  settlement. 

We  apprehend  likewise  that  the  penalty  of  five  hundred 
pounds  to  be  levied  upon  the  officer  on  his  neglect  to  register 
any  paper  or  minute  of  property  whatsoever,  by  which  any  per- 
son may  be  affected,  is  much  too  heavy  and  that  where  the  duty 
is  so  very  extensive  and  the  directions  of  the  act  are  so  very 
minute,  the  penalty  should  not  be  so  extremely  considerable. 
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But  though,  my  Lords,  we  cannot  possibly  approve  for  the 
reasons  we  have  st«ated,  the  particular  regulations  that  are  pro- 
posed by  the  assembly  in  this  act,  we  are  far  from  being  of 
opinion  that  no  regulation  is  necessary,  on  the  contrary  we  think 
it  highly  expedient  that  the  office  constituted  by  the  proprie- 
taries and  now  solely  under  their  direction,  should  be  converted 
into  a  public  office,  not  only  for  the  registration  of  patents  but 
of  warrants  and  surveys  and  of  any  other  transactions  which 
may  be  thought  advisable,  and  which  relate  to  the  purchase 
if  lands.  That  \vhile  the  proprietaries  may  not  be  invaded  in 
their  rights,  everj'  individual  in  the  province  may  be  satis- 
fied as  to  the  fidelity  of  the  record  and  the  integrity  of  the  officer. 
That  security  should  be  given  for  the  good  behaviour  of  the 
officer  and  that  he  should  be  liable  to  penalties  for  maladminis- 
tration. Such  regulations,  we  are  of  opinion,  will  answer  the 
purposes  of  removing  effectually  all  the  real  inconveniences 
that  are  complained  of  and  all  the  jealousies  of  the  assembly 
as  far  as  they  are  well  grounded,  without  oppression  or  injustice 
to  the  proprietaries.  And  we  are,  my  Lords,  the  more  inclined 
to  approve  of  the  plan  we  have  suggested  to  your  Lordships'  be- 
cause in  the  government  of  Virginia,  where  the  patent  of 
grantees  were  registered  in  an  office  under  the  immediate  con- 
trol of  the  Crown,  similar  to  that  which  is  now  subsisting  in 
Pennsylvania  under  the  authority  of  the  proprietaries.  His  Ma- 
jesty did  of  his  OAvn  motion  recommend  it  to  the  assembly  of 
that  province  to  pass  a  law  by  which  that  office,  which  had  till 
then  been  more  immediately  under  the  direction  of  the  Crown, 
should  be  converted  into  a  public  office  under  the  several  cir- 
cumstances which  we  have  already  pointed  out  to  your  Lord- 
ships, His  Majesty  however  reserving  to  himself  in  maintenance 
of  his  just  prerogative  the  exclusive  nomination  of  the  officer. 

"An  act  for  the  more  effectual  suppressing  and  preventing 
lotteries  and  plays." 

This  act,  my  Lords,  has  two  objects  in  its  view,  as  the  title 
of  the  bill  imports,  the  one  for  the  more  effectual  suppression 
of  lotteries,  the  other  for  prohibiting  under  a  very  severe  pen- 
alty, the  exhibition  of  stageplays  or  any  theatrical  representa- 
tion whatsoever.    With  respect  to  the  first,  the  suppression 
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of  lotteries,  there  is  a  law  now  in  being  for  that  purpose,  which 
is  stated  to  be  ineffectual  and  of  which  it  is  proposed  by  this 
bill  to  enforce  the  execution  by  adding  to  the  penalty.  On  the 
other  hand  it  has  not  been  denied  that  notwithstanding  the 
law  now  in  force,  several  lotteries  have  been  set  up  and  on  the 
other,  it  has  been  confessed  that  the  money  arising  from  them 
has  been  constantly  applied  to  the  support  of  a  very  laudable 
institution,  the  Academy  in  Pennsylvania. 

If  the  suppression  of  lotteries,  my  Lords,  had  been  the  single 
object  of  the  law,  though  we  think  the  penalties  imposed  by  it 
extremely  heavy  and  though  we  are  not  without  some  suspicion 
by  those  penalties  being  transferred  by  this  law  to  the  Hospital 
at  Philadelphia  (which  is  particularly  patronized  by  the  as- 
sembly) from  the  Academy  which  has  been  largely  contributed 
to  by  the  proprietaries,  that  together  with  the  desire  of  suppress- 
ing of  lotteries  there  has  mixed  some  dissatisfaction  at  the  pref- 
erence which  has  been  shown  to  the  Academy. 

We  should  nevertheless,  had  the  act  been  confined  to  the  single 
object  of  suppressing  lotteries,  have  recommended  it  to  His 
Majesty's  approbation,  because,  my  Lords,  we  are  clearly  of 
opinion  that  the  raising  money  contrary  to  law,  though  it  may 
In  some  degree  be  palliated,  cannot  possible  be  justified  by  the 
unexceptionable  application  of  it. 

Though,  my  Lords,  the  two  objects  of  suppressing  lotteries 
and  plays  have  been  in  this  act  connected  together  by  the  as- 
sembly, though  they  have  been  considered  as  equally  deserving 
of  discouragement,  and  therefore  are  to  be  attended  with  exactly 
the  same  penalty,  yet  we  beg  leave  to  observe  that  the  Crown  has 
perpetually  distinguished  and  considered  them  in  a  very  different 
light.  To  laws  for  the  suppression  of  lotteries  it  has  in  many 
of  its  governments  consented,  and  there  is  as  we  have  already 
stated  to  your  Lordships  a  law  now  subsisting  in  Pennsylvania 
for  that  purpose;  to  the  total  prohibition  of  theatrical  represen- 
tations, we  do  not  recollect  the  consent  of  the  Crown  has  in  any 
of  its  governments  been  given  or  even  asked,  and  we  know  that 
to  propositions  of  this  sort  from  the  assembly  in  Pennsylvania 
it  has  frequently  been  refused.  The  argument,  my  Lords,  upon 
which  this  part  of  the  act  has  been  principally  supported  is 
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drawn  from  a  clause  in  an  act  of  the  present  King,  by  which  it 
is  declared  that  stageplays  shall  be  allowed  only  in  places  of 
royal  residence.  We  apprehend,  my  Lords,  that  it  is  an  acknowl- 
edged method  of  construction  that  no  statute-law  whatsoever 
can  be  supposed  to  extend  either  to  Ireland  or  the  Plantations 
by  mere  general  words  and  by  implication  only  and  unless 
they  are  specially  mentioned,  and  we  apprehend  that  theatrical 
representations  continue  to  be  not  only  permitted  but  encour- 
aged in  Ireland,  exactly  in  the  manner  that  they  were  before 
the  passing  the  said  act,  without  any  real  or  supposed  violation 
of  it. 

But  though  we  do  not  see  any  sufficient  reason  for  an  absolute 
prohibition  of  all  theatrical  representations  in  Pennsylvania, 
and  therefore  shall  beg  leave  to  propose  that  this  act  may  not 
receive  Uis  Majesty's  allowance,  yet  we  do  not  mean,  my  Lords, 
to  encourage  the  unbounded  and  irregular  use  of  them.  We  are 
thoroughly  sensible  of  the  mischief  which  might  ensue  from  the 
establishment  of  anything  that  had  even  a  probable  tendency 
to  introduce  idleness  and  prodigality  in  a  colony  which  seems 
so  peculiarly  indebted  for  its  prosperity  to  frugality  and  in- 
dustry. To  prevent  these  inconveniencies  we  should  therefore 
wish  to  see  some  laAv,  which  if  properly  framed  we  doubt  not 
would  meet  with  His  Majesty's  approbation,  that  might  at  once 
admit  the  moderate  regulated  use  of  such  amusements,  and  at 
the  same  time  by  proper  limitations  prevent  the  inconvenien- 
cies that  may  attend  their  excess. 

"A  supplement  to  the  act,  entitled  ^An  act  for  establishing 
courts  of  judicature  in  this  province.'  " 

The  first  object  of  this  act  is  to  regulate  the  jurisdictions  of 
the  several  courts  in  Pennsylvania  and  in  particular  to  transfer 
the  decision  of  the  estates  of  orphans  and  intestates  from  the 
Orphans'  court  to  the  county  court,  as  far,  my  Lords,  as  relates 
to  this  point  of  the  act,  no  objection  has  been  made  on  the  part 
of  the  proprietaries  and  the  regulations  upon  this  head  as  far  as 
we  are  capable  of  judging  appear  altogether  unexceptionable. 
The  second  object  of  the  law  is  to  change  the  tenure  by  which 
the  judges  now  hold  their  offices;  not  only  in  the  province  of 
Pennsylvania  but  in  every  other  colony  in  North  America  and 
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the  West  Indies,  from  ^^durante  Iwne  placita^^  to  ^^Quamdiu  se 
heiie  gesserenV^  With  respect  to  this  latter  point,  it  will  be 
necessary  for  us  only  to  remind  your  Lordships  of  the  decision 
of  the  Crown  upon  this  question  when  the  same  principle  was 
adopted  by  the  assembly  of  Jamaica,  and  a  law  passed  to  the 
same  purpose,  which  the  Crown  thought  proper  to  repeal  upon 
an  opinion  given  by  His  Majesty's  attorney  and  solicitor-general 
"that  it  was  not  expedient  for  the  interest  of  either  the  mother 
country  or  the  colonies  that  judges  in  the  plantations  should 
hold  their  places  qxiamdm  se  bene  gesserenV^  And  as  your 
Lordships  probably  retain  the  same  opinion  upon  the  same  point, 
we  apprehend  that  this  act  will  not  be  permitted  by  the  Crown 
to  pass  into  a  law,  and  we  shall  beg  leave  to  assign  some  reasons 
why  that  we  think  the  principle  adopted  by  your  Lordships  in 
the  case  of  Jamaica  ought  for  still  stronger  reasons  to  be  ad- 
hered to  in  this  colony.  In  the  original  charter,  granted  by 
Charles  the  Second  to  Mr.  Penn,  the  Crown  has  delegated,  not 
merely  by  virtue  of  their  general  proprietary  powers,  but  by  the 
most  express  and  positive  terms,  a  right  to  the  establishment  of 
courts  of  judicature  and  to  the  nomination  of  judges  under  no 
limitation  whatsoever,  and  we  apprehend  it  would  not  be  con- 
formable to  the  justice  and  lenity  of  the  Crown  to  permit  a  law. 
(obtained  against  their  consent  and  by  undue  means)  by  which 
the  proprietaries  should  be  limited  in  the  exertion  of  those  privi- 
leges to  which  they  are  entitled  by  the  charter,  when  nothing  has 
been  urged  that  can  induce  the  Crown  to  believe  that  the  pro- 
prietaries have,  by  an  improper  exercise  of  those  privileges,  com- 
mitted anything  which  could  induce  or  justify  the  presumption 
or  limitation  of  them,  and  particularly  as  no  complaint  whatso- 
ever has  been  made  or  any  inconvenience  stated  to  have  arisen 
from  the  want  of  justice  in  the  province  being  properly  and  regu- 
larly administered.  On  the  contrary  it  has  been  confessed  that 
men  of  the  greatest  property  and  characters  have  been  from 
time  to  time  appointed  to  the  station  of  chief  justice,  and  that  the 
rest  of  the  judicial  offices  were  filled  by  persons  as  well  qualified 
as  the  colony  could  supply  or  a  salary  so  small  as  the  present 
could  engage,  and  we  cannot  think  that  it  would  be  advisable  to 
depart  from  what  experience  has  shown  to  be  attended  with  no 
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ill-effects  in  this  coloDy,  and  under  which  it  is  confessed  on  all 
hands  justice  has  been  hitherto  so  very  unexceptionably  admin- 
istered. 

Though  the  arguments  in  favor  of  this  bill  are  supported  by 
analogy  to  the  practice  of  the  mother  country,  we  must  observe 
/  that  the  change  which  the  tenure  of  judges  underwent  at  the 

resolution  proceeded  upon  the  most  conclusive  and  repeated 
proofs  of  the  most  arbitrary  interposition  upon  points  of  the 
greatest  importance  to  the  constitution  and  of  the  highest  mo- 
ment to  the  subjects.  In  this  colony  the  case  is  directly  re- 
versed, and  therefore  there  cannot,  we  apprehend,  be  the  same 
necessity  for  extending  that  principle  to  Pennsylvania,  and  as 
we  are  convinced  that  this  act  can  convey  no  real  benefit  to  the 
inhabitants  of  this  province,  so  neither  can  we  by  recommending 
it  to  His  Majesty's  allowance  give  countenance  to  an  opinion 
of  its  being  beneficial,  least  we  should  excite  a  just  jealousy 
in  the  other  colonies  by  seeming  to  extend  advantages  to  this  pro- 
prietary government,  which  have  been  denied  to  those  under 
His  Majesty's  more  immediate  care.  My  Lords,  independant 
of  the  general  merits  of  this  act,  we  are  humbly  of  opinion  that 
it  would  not  be  prudent  to  establish  it  in  the  manner  that  is 
proposed,  for  by  leaving  no  power  in  the  proprietaries  of  ap- 
pointing new  judges,  it  perpetuates  in  the  seat  of  justice,  for  the 
lives  of  the  present  possessors,  men  (excepting  the  chief  justice 
only)  of  inferior  knowledge  and  of  secondary  capacity,  though 
by  the  growing  wealth  of  the  province  a  salary  may  be  advanced 
more  suitable  to  that  station,  and  better  qualified  for  the  dis- 
charge of  a  trust  in  which  every  individual  of  the  province  is 
so  materially  interested. 

"An  act  for  the  relief  of  the  heirs,  devisees  and  assigns  of 
persons  born  out  of  the  King's  ligeance,  who  have  been  owners 
of  lands  within  this  province  and  died  unnaturalized." 

The  professed  intention  of  the  act,  my  Lords,  which  is  now 
before  us  is  to  relieve  the  heirs  and  devisees  of  foreigners  settled 
and  possessing  lands  in  the  province  of  Pennsylvania,  who  have 
died  unnaturalized  by  which  their  estates  have  in  law  escheated 
to  the  proprietaries.  The  act  proposes  to  take  awiay  from  the 
proprietaries  this  benefit  of  escheat,  and  to  vest  the  lands  es- 
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cheated  in  the  heirs  and  devisees  of  such  foreigners  dying  un- 
naturalizedy  exactly  in  the  same  manner  as  if  they  had  descended 
from  natural-born  subjects.  We  apprehend  that  though  this 
bill  professes  a  tenderness  to  suffering  heirs  and  devisees,  its 
real  object  is  to  take  away  another  of  the  proprietaries'  rights, 
for  though  it  is  set  forth  in  the  preamble  of  this  act  that  incon- 
veniences have  happened  from  the  want  of  such  a  law,  no  evi- 
dence has  been  produced  nor  has  there  been  a  suggestion  offered 
at  our  board  of  any  grievance  or  complaint  whatsoever.  But 
on  the  contrary  the  custom  has  uniformly  been  on  proper  appli- 
cation to  make  out  a  new  grant  to  such  heirs  or  devisees  con- 
formable to  the  nature  of  the  inheritance  or  the  purpart  of  the 
devisee,  without  imposing  any  fine  or  any  new  terms  or  draw- 
ing any  lucrative  advantage  whatsoever  from  the  escheat.  We 
see  therefore  no  reason  for  recommending  to  His  Majesty's  ap- 
probation an  act  by  which  it  is  intended  to  take  away  from  the 
proprietaries  a  right  to  which  they  are  indisputably  entitled  by 
their  prerogative,  and  which  they  seem  constantly  to  have  exer- 
cised in  so  disinterested  a  manner.  And  we  conceive  that  this 
act  with  regard  to  its  present  and  avowed  object  seems  alto- 
gether unnecessary,  for  as  it  is  now  circumstanced,  its  operation 
will  be  only  retrospective,  and  by  that  means  it  will  provide  only 
for  those  who  have  by  the  confession  of  all  parties  already  been 
provided  for  by  the  proprietaries'  indulgence,  and  with  respect 
to  the  proprietaries  it  would  only  confirm  to  the  heirs  and  de- 
visees the  possession  of  those  lands  in  which  they  had  before 
voluntarily  invested  them  by  their  grants.  But  under  this  in- 
effective appearance  the  real  design  of  the  act  we  apprehend  to 
be  this,  that  the  general  principle  of  such  a  bill  being  once  ad- 
mitted as  proper  and  the  bill  itself  being  now  established  as 
necessary,  a  necessity  of  the  same  kind  must  in  a  short  time 
again  occur,  and  what  is  now  only  to  operate  retrospectively 
would  be  extended  as  a  permanent  regulation  to  operate  in 
future,  nor  indeed  do  we  perceive  any  reason  why  the  law  should 
be  limited  in  its  operation  if  the  principal  upon  which  the  law  is 
founded  could  be  approved. 

We  beg  leave  further  to  observe  to  your  Lordships  that  the 
benefits  proposed  to  be  conferred  by  this  act  are  extended 
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equally  and  without  distinction  to  strangers  of  every  sort,  and 
it  is  not  our  sense  that  any  farther  privileges  than  those  ex- 
tensive ones  already  allowed  by  the  charter  should  be  granted 
to  any  other  foreigners  than  protestants,  conformably  to  the  act 
of  the  thirteenth  year  of  his  present  Majesty  for  naturalizing 
foreign  protestants  in  America,  and  it  may  not  be  improper  to 
inform  your  Lordships  that  an  act  of  this  province  passed  in  1700 
was  repealed  by  the  Crown  in  1705  on  the  advice  of  His  Majes- 
ty's attorney-general  chiefly  because  it  contained  a  provision 
similar  to  that  which  is  the  object  of  this  law. 

"An  act  for  appointing  an  agent  to  apply  for  and  receive  the 
distributive  share  and  proportion  which  shall  be  assigned  to 
this  province  of  the  sum  of  money  granted  by  Parliament  to  his 
Majesty's  colonies  in  America." 

The  object  of  this  act  is  the  appointment  of  an  agent  for  the 
particular  purpose  of  receiving  the  proportion  of  the  money 
which  shall  be  allowed  to  this  province  out  of  the  sum  of  two 
hundred  thousand  pounds  granted  by  Parliament  in  the  year 
1 759,  to  be  distributed  to  the  several  colonies  in  North  America. 
The  act  directs  that  the  money  should  be  received  by  Mr.  Frank- 
lin, the  agent  nominated  for  that  purpose  and  should  be  by  him 
deposited  in  the  Bank  of  England  liable  to  the  draught  of  the 
trustees  of  the  loan  office  in  Pennsylvania.  The  principal  objec- 
tion made  to  the  act,  my  Lords,  is  this,  that  it  cannot  possibly  be 
complied  with  in  the  manner  there  prescribed,  for  that  the 
money  being  deposited  in  the  bank  by  Mr.  Franklin,  the  govern- 
ors will  not  enter  into  any  correspondence  with  the  trustees  of 
the  loan  office  aforesaid  or  with  any  person  but  Mr.  Franklin 
concerning  that  sum,  and  that  they  cannot  issue  money  paid  in 
by  one  person  at  the  draught  of  another,  though  the  money 
should  be  paid  in  expressly  for  their  use,  though  we  are  inclin- 
able to  believe  that  the  practice  of  the  bank  is  as  it  has  been 
stated  yet  w^e  are  not  satisfied  that  this  can  be  applied  as  a 
conclusive  objection  to  this  act,  nor  even  if  it  could,  should  we 
think  it  a  sufficient  reason  under  the  present  circumstances  of 
the  province  to  advise  His  Majesty  to  annul  it,  for  my  Lords,  by 
the  manner  in  which  the  act  is  worded  it  is  far  from  being 
perfectly  clear  whether  when  the  money  was  once  deposited  in 
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the  bank  as  a  place  of  security  it  was  not  the  intention  of  the 
assembly  that  the  trustees  of  the  loan  office  should  draw  upon 
Mr.  Franklin  and  not  upon  the  bank,  and  this  construction  has 
been  contended  for  by  the  counsel  on  the  part  of  the  assembly. 
If  your  Lordships  should  be  of  opinion  that  this  was  their  in- 
tention, the  act  stands  free  from  the  objection  which  has  been 
made,  but  my  Lords,  whether  that  was  or  was  not  the  cause  we 
apprehend  that  the  intention  of  the  assembly  was  clear  by  this 
to  receive  their  proportion  of  the  money  with  as  much  expedi- 
tion and  security  as  possible.  With  respect  to  the  first  object, 
the  expedition,  their  intention  in  that  will  be  totally  defeated 
if  the  act  now  before  your  Lordships  is  to  be  repealed.  No 
money  will  be  issued  from  the  treasury  till  His  Majesty's  disal- 
lowance of  this  act  is  known  in  Pennsylvania,  till  a  new  act  is 
passed  in  consequence  of  it,  and  that,  again  transmitted  to  Eng- 
land. With  respect  to  security  we  apprehend  it  will  stand  nearly 
upon  the  same  footing,  Mr.  Franklin  will  be  equally  responsible 
for  the  money  he  receives  and  will  be  equally  bound  under  the 
terms  of  the  act  to  deposit  it  in  the  bank.  And  we  beg  leave 
to  observe  to  your  Lordships  that  the  money  distributed  in  the 
other  colonies  in  consequence  of  the  votes  of  Parliament  has  fre- 
quently been  received  by  the  agents  of  those  colonies  under  their 
general  powers  of  agency  only  or  by  virtue  of  a  particular  ap- 
pointment, subject  to  no  other  restriction  than  merely  the  gen- 
eral direction  of  remitting  it  to  the  colony  which  appointed 
them.  As  therefore  no  personal  objection  has  been  made  to 
Mr.  Franklin  and  as  the  opposition  to  this  act  is  founded  princi- 
pally upon  a  supposition  that  from  the  manner  of  wording  the 
act,  the  intention  of  the  assembly  cannot  be  strictly  complied 
with,  we  shall  beg  leave  to  recommend  it  to  His  Majesty's  appro- 
bation because  we  are  clearly  of  opinion  that  the  intention  of  the 
assembly,  and  what  is  more  material  of  the  British  House  of 
Commons,  will  be  better  answered  that  the  interest  not  only  of 
the  province  but  the  public  in  general  will  be  more  effectually 
promoted  by  letting  this  act  be  carried  into  execution  than  by 
suffering  the  money  intended  for  the  encouragement  of  this 
colony  to  lie  useless  in  the  treasury,  whereby  the  public  service 
very  possibly  may  be  retarded  and  therefore  the  very  intention 
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of  Parliament,  in  giving  this  money,  by  that  means  frustrated; 
merely  because  the  assembly  did  not  know  with  sufficient  accur- 
acy or  did  not  attend  with  sufficient  care  in  the  directions  of  the 
act  to  that  precise  manner  in  which  money  is  received  and  issued 
at  the  bank.  And,  my  Lords,  we  are  the  more  inclinable  to 
recommend  this  act  to  His  Majesty's  approbation  because  when 
we  look  back  upon  the  conduct  of  this  province,  when  we  con- 
sider how  ofen  and  how  ineffectually  they  were  solicited  at  the 
commencement  of  the  war  to  contribute  to  the  public  service, 
we  are  extremely  disinclined  to  furnish  not  only  any  real  dis- 
couragement but  even  any  colorable  pretext  for  withholding 
that  assistance  in  which  the  welfare  of  the  public  and  of  the 
province  may  be  so  essentially  interested. 

That  with  regard  to  the  disposition  of  the  money,  which  is  in 
this  act  reserved  solely  to  the  assembly  independant  of  the  pro- 
prietaries, we  have  had  often  occasion  to  state  our  opinion  to  your 
Lordships  in  the  course  of  this  report  and  we  admit  this  act  to 
be  in  that  respect  very  exceptionable,  yet,  my  Lords,  still  adher- 
ing to  our  principle  of  uniformly  disapproving  such  encroach- 
ment, our  respect  to  the  sense  of  the  British  Legislature  which 
intended  that  this  remittance  should  meet  with  as  few  delays 
as  possible,  and  our  regard  to  His  Majesty's  service,  have  induced 
us  in  this  one  instance  to  suffer,  though  nothing  can  induce  us 
to  approve  or  for  the  future  to  advise  His  Majesty  to  permit  such 
a  deviation  from  the  constitution. 

"An  act  for  the  continuance  of  an  act  of  assembly  of  this  pro- 
vince, entitled  'A  supplementary  act  to  the  act  entitled  ^An 
act  for  preventing  the  exportation  of  bread  and  flour  not  mer- 
chantable and  for  the  new  appointment  of  officers  to  put  the 
same  in  execution.' " 

"An  act  for  the  further  continuance  of  an  act  of  assembly  of 
this  province,  entitled  'An  act  for  the  continuance  of  an  act  of 
assembly  of  this  province,  entitled  'A  supplementary  act  to  the 
act,  entitled  *An  act  for  preventing  the  exportation  of  bread  and 
flour  not  merchantable  and  for  the  new  appointment  of  officers 
to  put  the  said  law  into  execution.' '  " 

"An  act  to  prevent  the  exportation  of  bad  or  unmerchantable 
staves,  heading,  boards  and  timber." 
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In  delivering  our  opinion  upon  the  subject  of  these  three  bills 
in  order  to  avoid  giving  any  unnecessary  trouble  to  your  Lord- 
ships we  shall  beg  leave  to  consider  them  together  as  their  ob- 
jects are  nearly  of  the  same  nature  as  they  are  liable  only  to 
one  objection  and  as  that  objection  is  common  to  them  all. 

The  purpose,  my  Lords,  of  these  bills  is  to  prevent  the  com- 
mission of  those  frauds  which  frequently  have  been  practiced 
in  this  province  in  three  of  the  most  material  articles  of  their 
trade,  bread,  flour  and  staves  and  to  take  care  that  they  shall 
be  exported  for  the  future  in  a  merchantable  condition,  suitable 
to  the  regulations  which  are  therein  prescribed. 

To  these  regulations  no  exception  has  been  made  as  they  are 
manifestly  calculated  for  the  public  good,  as  they  tend  only  to 
discourage  fraud  and  to  support  the  credit  of  the  province  and 
are  not  detrimental  to  any  individual. 

The  only  objection  which  has  been  made  to  these  acts  is  that 
the  appointment  of  the  ofl&cers  for  carrying  them  into  execution 
is  taken  from  the  proprietaries  to  whom  by  their  charter  it  prop- 
erly belongs.  This,  my  Lords,  is  a  just  and  valid  objection  to 
almost  all  the  acts  against  which  the  proprietaries  complain 
and  though  in  these  acts  this  objection  has  its  weight,  yet  as  the 
privilege  here  assumed  is  not  like  the  cases  we  had  before  the 
honor  of  stating  to  your  Lordships,  a  total  change  of  constitu- 
tional power  and  a  deviation  from  the  whole  course  of  proceed- 
ing in  England,  but  merely  the  ap])ointment  of  a  ministerial  of- 
ficer [to]  put  in  execution  a  particular  and  temporary  regulation 
of  police.  We  do  not  think  the  objection  considerable  enough 
to  outweigh  the  useful  provisions  of  these  bills  and  therefore 
we  humbly  recommend  that  they  may  be  suffered  to  pass  into 
laws. 

With  respect  to  the  several  other  acts  referred  to  us  by  your 
Lordships  said  order  and  to  which  no  objection  has  been  made, 
we  beg  leave  to  observe  that  the  three  following  are  expired,  viz. : 

"An  act  in  addition  to  an  act,  entitled  *An  act  for  regulating 
the  hire  of  carriages  to  be  employed  in  His  Majesty's  service.'  " 

"An  act  for  extending  several  sections  of  an  act  of  Parliament 
passed  in  the  thirty-second  year  of  the  present  reign,  entitled 
*An  act  for  punishing  mutiny  and  desertion  and  for  the  better 
payment  of  the  army  and  their  quarters.' " 
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"An  act  for  regulating  the  ofl&cers  and  soldiers  in  the  pay  of 
this  province/' 

And  that  the  remaining  five,  as  far  as  we  are  capable  of  judg- 
ing, are  extremely  unexceptionable,  the  object  of  them  being 
confined  to  the  internal  government  of  the  province,  to  mere 
regulations  of  police  and  matters  of  domestic  economy; — ^they 
are  entitled 

"A  supplement  to  the  act  entitled  *An  act  for  regulating  the 
hire  of  carriages  to  be  employed  in  His  Majesty's  service/  " 

"A  supplement  to  an  act,  entitled  *An  act  for  preventing 
abuses  in  the  Indian  trade  for  supplying  the  Indians,  friends 
and  allies  of  Great  Britain,  v^rith  goods  at  more  easy  rates  and  for 
securing  and  strengthening  the  peace  and  friendship  lately 
concluded  with  the  Indians  inhabiting  the  northern  and  western 
frontiers  of  this  province/  " 

"A  supplement  to  an  act,  entitled  'An  act  for  granting  to  His 
Majesty  a  duty  of  tonnage  upon  ships  and  vessels  and  also 
certain  duties  upon  wine,  rum,  brandy  and  other  spirits,  and 
a  duty  upon  sugar  for  supporting  and  maintaining  the  provin- 
cial ship  of  war  for  protecting  the  trade  of  this  province  and 
other  purposes  for  His  Majesty's  service/  " 

"An  act  for  regulating  the  hire  of  carriages  to  be  employed  in 
His  Majesty's  service/' 

"An  act  to  continue  an  act,  entitled  'An  act  for  directing  the 
choice  of  inspectors  in  the  counties  of  Chester,  Lancaster,  York, 
Cumberland,  Berks  and  Northampton/  " 

Having  in  obedience  to  your  Lordships  orders  stated  our 
opinion  upon  the  several  acts  distinctly  which  have  been  re- 
ferred to  our  consideration  and  having  assigned  our  reasons 
why  we  think  they  may  deserve  His  Majesty's  disapprobation 
or  allowance,  we  beg  leave  after  having  shown  how  (separate  and 
independant  of  each  other)  they  are  repugnant  to  justice  in  a 
private  view,  to  state  by  considering  them  collectively  and  to- 
gether how  fatal  they  would  be  to  the  constitution  in  a  public 
one.  That  your  Lordships  may  be  satisfied  how  entirely  the 
prerogatives  of  the  Crown,  which  it  has  reserved  either  for  its 
own  exercise  or  which  it  has  delegated  to  the  proprietaries,  must 
of  necessity  be  destroyed  if  the  laws  as  they  have  been  passed 
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should  be  approved  by  His  Majesty  or  the  more  dangerous 
claims  which  have  been  set  up  to  support  them  should  once  be 
admitted ;  for  amongst  all  the  laws  referred  to  us  by  your  Lord- 
ships and  objected  to  by  the  proprietaries  there  is  not  a  single 
act,  not  only  amongst  those  which  we  have  advised  His  Majesty 
to  annul,  but  even  [those]  which  we  have  from  peculiar  circum- 
stances thought  ourselves  bound  to  recommend  to  His  Majesty's 
approbation,  that  does  not  contain  either  some  encroachment  on 
the  prerogative  of  the  proprietaries  as  they  are  trustees  for  the 
Crown  or  on  their  property  as  land  holders  in  the  province,  and 
in  several  of  the  laws  your  Lordships  will  have  perceived  that 
both  these  purposes  are  united.  By  the  land-tax  act  their 
property  is  charged  with  the  utmost  partiality  and  injustice 
and  thereby  in  a  degree  taken  away.  By  the  act  for  recording 
warrants  and  surveys  they  are  deprived  of  all  legal  remedy 
for  the  recovery  of  their  lands  by  the  establishment  of  a  title 
unreasonable  and  inconclusive  in  itself  and  unknown  to  the 
common  law.  By  the  act  for  the  relief  of  devisees,  their  right  of 
escheats  which  is  inseparable  from  sovereignty  is  cut  off.  By 
the  supplemental  bill  for  courts  of  judicature  their  clearest  power 
in  the  appointment  of  judicial  oflScers  though  not  absolutely 
taken  away  is  considerably  abridged.  By  the  substitution  of 
paper  money  for  sterling  in  the  remission  act  their  rents  are  un- 
equally reduced  and  thereby  their  express  contracts  virtually 
annulled  and  in  all  the  acts  which  relate  either  to  the  nomina- 
tion of  officers  or  to  the  disposition  of  the  public  money,  the 
most  sacred  and  inviolable  parts  of  the  executive  power,  are 
transferred  from  the  proprietaries  and  drawn  into  the  hands  of 
a  popular  assembly.  To  stop  these  encroachments  and  to  re- 
strain such  irregularities  there  are  but  two  checks  of  which  the 
constitution  in  its  nature  admits.  The  one  is  in  the  hold  which 
the  proprietaries  have  over  the  governor  and  the  other  is  in  His 
Majesty's  prerogative  of  repeal,  and  abridgement  of  that  pre- 
rogative has  been  contended  for  by  the  assembly,  the  right  of  the 
proprietaries  to  instruct  their  deputy  they  have  denied  and  the 
justice  of  indemnifying  him  against  his  principal  has  been  sup- 
ported agreeable  to  what  we  have  stated  to  your  Lordships  at 
the  opening  of  our  report. 


732  The  Statutes  at  Large  of  Pennsylvania.  [1760 

And  though,  my  Lords,  we  think  it  incumbent  upon  us  to  de- 
clare that  no  instance  has  been  produced  of  any  improper  exer- 
cise of  their  i)rerogatives  on  the  part  of  the  proprietaries,  yet 
we  cannot  help  lamenting  that  they  have  not  been  more  consist- 
ent and  uniform  in  the  support  of  them,  for  it  is  observable  that 
even  to  the  nomination  of  officers,  which  is  so  much  insisted  on 
by  the  assembly,  they  do  not  pretend  a  right  from  the  constitu- 
tion itself  but  derive  it  merely  from  the  concessions  of  the  pro- 
prietaries, and  though  they  profess  to  be  very  sensibly  affected 
at  any  encroachment  on  the  prerogative  of  the  Crown,  and  state 
themselves  very  properly  as  intrusted  with  its  preservations,  yet 
we  cannot  help  observing  that  instead  of  supporting  the  con- 
stitution of  the  colony  and  their  own  dignity  as  a  very  material 
part  of  the  legislature,  they  seem  to  have  considered  themselves 
only  in  the  narrow  and  contracted  view  of  landholders  in  the 
province  and  to  have  been  regardless  of  their  prerogatives  as 
long  as  there  property  remained  secure  and  never  to  have  felt 
for  their  privileges  as  proprietaries  till  by  the  diminution  of 
those  privileges  their  interests  were  affected  as  individuals. 

But,  my  Lords,  we  apprehend  it  is  our  duty  to  hear  and,  if  they 
are  just,  to  recommend  to  redress  the  complaints  of  the  proprie- 
taries from  whatever  motives  they  may  proceed,  to  bring  back  as 
far  as  shall  bo  thought  advisable  by  your  Lordships  the  constitu- 
tion of  the  colony  to  its  proper  principles,  to  put  the  government 
in  a  regular  course  of  administration,  to  give  to  every  branch  of 
it  the  exercise  of  its  proper  powers,  to  restore  to  the  Crown  in  the 
persons  of  the  proprietaries  its  just  prerogative,  to  check  the 
growing  influence  of  the  assembly  and  to  distinguish  what  they 
are  perpetually  confounding,  the  executive  from  the  legislative 
parts  of  government. 

We  are  satisfied  that  there  is  nothing  so  likely  to  preserve 
the  tranquility  of  the  province  itself  or  its  dependance  upon 
the  mother  countrj-  as  the  maintaining,  with  a  strict  and  steady 
hand,  the  necessary  powers  and  just  prerogatives  of  the  Crown, 
and  the  preferring  an  uniform  and  settled  principle  of  govern- 
ment to  an  occasional  departure  from  it  for  temporary  conveni- 
ence. Every  days'  experience  convinces  us  that  it  is  in  vain  tc 
negotiate  away  His  Majesty's  prerogative,  every  new  concession 


1760]  The  Statutes  at  Large  of  Pennsylvania.  733 

become  the  foundation  of  some  new  demand  and  that  my  Lords 
of  some  new  dispute. 

This,  which  is  true  in  general,  your  Lordships  will  perceive 
has  been  particularly  so  in  the  province  of  Pennsylvania,  for 
though  no  principle  of  the  constitution  is  more  known  or  better 
established  than  the  right  of  the  Crown  and  therefore  in  this 
case  of  the  proprietaries  to  the  sole  nomination  of  officers  and 
the  exclusive  application  of  money,  it  is  now  contended  that  the 
proprietaries  should  not  even  partake  in  the  exercise  of  either 
of  those  powers.  The  proprietaries  consent  to  share  their  pre- 
rogatives with  the  assembly,  the  assembly  insists  upon  engross- 
ing them.  And  even  should  it  be  apprehended  that  after  so 
much  supineness  on  the  part  of  the  proprietaries  and  such  long 
usage  on  the  part  of  the  assembly,  the  constitution  could  not 
without  difficulty  in  every  circumstance  be  re-established,  we 
conclude  your  Lordships  cannot  therefore  be  of  opinion  that  it 
ought  in  every  circumstance  to  be  departed  from. 

If,  my  Lords,  it  could  be  necessary  to  support  the  propriety  of 
maintaining  the  constitution  of  the  colony  by  any  other  reasons 
than  those  which  we  have  already  offered  to  your  Lordships,  we 
apprehend  that  there  are  circumstances  peculiar  to  this  pro- 
vince which  make  the  restrictions  we  have  mentioned  particu- 
larly necessary.  This  colony,  though  in  its  form  of  government 
nominally  indeed  the  same  with  those  which  are  under  the  im- 
mediate control  of  the  Crown,  consisting  like  them  of  a  governor, 
council  and  assembly,  is  in  reality  extremely  different.  The 
governor  and  the  assembly  being  the  only  branches  of  the  leg- 
islature and  the  only  purpose  of  the  council  being  to  assist  the 
governor,  with  their  advice,  not  that  their  consent  is  in  any 
manner  necessarj-,  and  their  advice  he  may  adopt  or  reject  as 
he  thinks  proper.  By  which  means  there  is  not  in  this  colony, 
as  in  other  governments  or  as  in  the  mother  country,  any  inter- 
mediate power  that  may  interpose  between  the  encroachments 
of  the  assembly  on  the  one  hand  or  the  oppression  of  the  pro- 
prietaries on  the  other.  The  assembly,  my  Lords,  claims  like- 
wise to  be  entitled  from  its  institution  to  the  possession  of  very 
extraordinary  powers,  to  a  body  perpetually  subsisting  sub- 
ject neither  to  prorogation  nor  dissolution  by  the  authority  of 
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the  governor.  It  seems  therefore  particularly  necessary  by  the 
constitutional  interposition  of  the  Crown  to  restrain  the  powers 
of  the  assembly,  sufficiently  great  by  its  institution,  from  becom- 
ing exhorbitant  beyond  measure  by  its  encroachments.  And  to 
protect  likewise  the  rights  of  His  Majesty  which  have  been  grad- 
ually departed  from  by  the  proprietaries  and  which  must  always 
be  invaded  while  the  prerogatives  of  royalty  are  placed  in  the 
feeble  hands  of  individuals  and  the  authority  of  the  Crown  is 
to  be  exercised  without  the  powers  of  the  Crown  to  support  it. 

We  are, 

My  Lords, 

Your  Lordships' 
Most  obedient 

Humble  servants, 

DUNK  HALIFAX, 
SOAME  JENYNS, 
W.  G.  HAMILTON, 
WM.  SLOPER, 
ED.  ELIOT. 

Board  of  Trade  Proprieties,  Vol.  XXXIII,  p.  296. 


36. 

Tuesday,  8th  July,  1760. 

Read  a  copy  of  an  order  of  His  Majesty  in  council,  dated  June 
eleventh  (sixteenth)  1758  ^  repealing  an  act  passed  in  the  pro- 
vince of  Pennsylvania  in  December,  1755,  for  the  relief  of  George 
Croghan  and  William  Trent  for  and  during  the  space  of  ten 
years. 

Copy  of  an  order  of  His  Majesty  in  Council,  dated  June  six 
teenth  1758  confirming  four  acts  passed  in  Pennsylvania  in  1756 
and  1757. 

Board  of  Trade  Journals,  Vol.  LXVIII,  f.  189. 

1  See  Appendix  XXI,  Section  IV,  Paragraphs  1  &  2. 
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37. 

[Opinion  of  Sir  Charles  Pratt  (afterwards  Lord  Camden)  At- 
torney-General, and  the  Hon.  Charles  Yorke,  Solicitor-General.] 

19th  August,  1760. 

In  humble  obedience  to  your  Lordships  order  of  the  fifteenth 
day  of  July  last,  referring  a  report  of  the  Lords  Commissioners 
for  Trade  and  Plantations  upon  the  nineteen  acts  passed  in  the 
province  of  Pennsylvania,  and  the  several  acts  therein-men- 
tioned to  us  for  our  consideration  and  opinion  on  the  following 
question — Whether  in  case  there  be  clauses  and  provisions  in 
any  of  the  said  acts  which  are  not  consonant  to  reason  or  which 
are  repugnant  or  contrary  to  the  laws,  statutes  or  rights  of  Eng- 
land or  inconsistent  with  the  King's  sovereignty  or  lawful  pre- 
rogative or  contrary  to  the  allegiance  due  from  the  proprietaries 
or  the  inhabitants  of  the  said  province  or  not  warranted  by  the 
power  given  by  the  charter  to  make  laws.  His  Majesty  may 
repeal  and  annul  the  said  clauses  and  provisions  and  adjudge 
and  declare  the  same  to  be  void  without  repealing  other  unex- 
ceptionable parts  of  the  said  acts;  and  in  case  His  Majesty  shall 
do  so  whether  the  said  clauses,  so  annulled  and  repealed  and 
adjudged  and  declared  to  be  void,  will  not  be  annulled  and  re- 
pealed to  all  intents  and  purposes  from  the  time  of  such  declara- 
tion? 

We  have  taken  the  said  report  and  the  said  acts  into  consid- 
eration and  upon  the  question  proposed  are  humbly  of  opinion 
that  by  the  charter  of  Pennsylvania  His  Majesty's  power  of  re- 
pealing and  annulling  laws  made  and  published  by  the  pro- 
prietor or  his  deputy  with  assent  of  the  freemen  of  the  province, 
must  be  exennsed  entire;  and  that  in  the  case  of  a  law  made  in 
that  province  consisting  of  several  dependant  parts  and  provi- 
sions, all  relative  to  one  and  the  same  subject  matter,  where 
every  part  is  in  the  nature  of  the  thing  conditional  to  the  whole, 
and  the  whole  to  every  part,  the  Crown  must  either  accept  or 
reject  the  whole;  and  it  is  not  in  the  power  of  His  Majesty  to 
adjudge  and  declare  void  particular  clauses,  so  as  that  any  other 
parts  of  such  law  shall  afterwards  remain  in  force.     At  the 
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same  time  we  are  of  opinion  that  there  may  be  cases  in  which 
particular  prcivisions  may  be  void  ah  initio  though  other  parte 
of  the  law  may  be  valid,  as  in  clauses  where  any  act  of  Parlia- 
ment may  be  contra  versed  or  any  legal  right  of  a  private  subject 
bound  without  his  consent.  These  are  cases  the  decision  of 
which  does  not  depend  on  the  exercise  of  a  discretionary  pre- 
rogative, but  may  arise  judicially  and  must  be  determined  by 
general  rules  of  law  and  the  constitution  of  England.  And  upon 
this  ground  it  is,  that  in  some  instances  whole  acts  of  assembly 
have  been  declared  void  in  the  courts  of  Westminster  Hall,  and 
by  His  Majesty  in  council  upon  appeals  from  the  plantations. 

We  must  also  beg  leave  to  submit  that  though  his  Majesty's 
power  of  repeal  is  entire  in  laws  relative  to  one  and  the  same 
subject  matter,  yet  that  it  may  be  a  very  different  question 
whether  in  case  matters  totally  foreign  and  as  much  uncon- 
nected with  one  another  as  any  two  of  the  nineteen  acts  now 
under  consideration,  should  be  united  together  in  one  act  of  as- 
sembly, His  Majesty  in  council  might  not  repeal  and  annul  the 
act  so  far  as  it  related  to  one  of  the  matters  therein-contained, 
permitting  it  to  remain  in  its  full  force  as  to  the  other,  though 
different  parts  of  an  act  so  framed  would  be  to  every  intent  and 
purpose  different  laws,  adapted  to  different  ends  and  objects. 
If  such  a  practice  were  allowed  all  the  laws  of  one  session  of 
assembly  might  at  any  time  be  incorporated  into  one  act,  merely 
for  the  sake  of  imposing  upon  the  Crown  the  odious  necessity 
of  assenting  to  one  dangerous  provision  or  else  rejecting  many 
salutary  laws,  therefore  any  attempts  to  introduce  such  a  prac- 
tice may  be  considered  not  only  as  innovations  against  constant 
usage  in  the  colonies,  but  inconsistent  with  the  sovereignty  of 
the  Crown  and  in  the  particular  instance  of  Pennsylvania  as 
tending  to  subvert  the  true  meaning  and  construction  of  those 
clauses  in  the  royal  grant  which  confer  or  control  the  legislative 
power.  It  will  be  for  your  judgment,  whether  the  circumstances 
under  which  these  acts  come  before  you  make  it  necessary  for 
your  Lordships  to  give  an  opinion  at  present  upon  this  ques- 
tion; but  we  humbly  think  it  our  duty  as  servants  of  His  Ma- 
jesty to  say  this  much  in  support  of  his  just  prerogative  and 
the  conditions  of  the  charter,  considering  the  danger  which  must 
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attend  so  insidious  an  evasion  of  a  right  plainly  reserved  by 
the  King  to  judge  distinctly  upon  every  law  made  by  virtue  of 
the  powers  granted,  and  the  fatal  consequences  which  may 
follow  from  a  contrary  notion  to  the  Crown,  the  mother  country 
and  the  inhabitants  of  the  province. 

C.  PKATT, 
a  YOKKE. 

From  a  copy  in  the  collection  of  the  Historical  Society  of  Penn- 
sylvania. 
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A. 

ACADIA. 

Commissioners  appointed  to  provide 
for  settlement  of  persons  deported 
from,  and  landed  in  Pennsylvania,  216 

ACADIAN  COMMISSIONERS. 

Appointed 216 

To  provide  for  the  settling  of  Acadi- 
ans  deported  into  the  province, 216 

To  settle  account  of  expenses  in- 
curred by  overseers  of  the  poor  in 
providing  for  deportees 217 

To  purchase  and  procure  for  such  de- 
portees stock  and  utensils  of  hus- 
bandry,     217 

Cost  of  supplies  allotted  by,  to  one 
family  limited  to  ten  pounds, 218 

To  provide  for  deportees  on  default 
of  overseers  of  the  poor, 218 

ACADIANS. 

Disposition  of,  regulated 216-19 

Commissioners  appointed  to  provide 
for  settling  of,  in  the  several  coun- 
ties of  the  province, 216 

Overseers  of  the  poor  to  provide  for 
settling  of,  216 

One  family  only  to  be  alloted  to  each 
township,   217 

Overseers  of  the  poor  to  keep  ac- 
count of  expenses,  and  transmit  it 
to  the  commissioners,  217 

Commissioners  to  audit  accounts,  ..  217 

Commissioners  to  furnish  stock  and 
utensils  to,   217 

Supplies  allotted  to  each  family  not 
to  exceed  ten  pounds  in  value,  ....  218 

On  neglect  or  refusal  of  overseers, 
commissioners  to  provide  for  set- 
tlement of,   218 

Persons  settled  to  be  maintained  at 
charge  of  township,  218 


ACADIANS— Continued.  ***' 
Expense  of  maintenance  of,  how  re- 
coverable,    218 

Support    of    incapable,    declared    a 

proper  charge 218 

Expense  of  settling,  to  be  paid  out  of 
'  money  granted  for  the  King's  use,  219 
Duration  of  act  limited  to  one  year,  219 
Children  of  incapable,  to  be  bound 

out  by  overseers  of  the  poor 279 

Conditions  of  indenture, 279-80 

To  acquire  settlement  at  expiration 

of  indenture 280 

Incapacitated,  to  be  provided  for  by 

overseers  of  the  poor, 280 

Former  act  repealed,  280 

Accounts  for  maintenance  of,  to  be 

settled  by  military  commissioners,  313 
Expense  of  maintaining,  to  be  dis- 
charged by  trustees  of  the  loan  of- 
fice  395 

ACCIDENTS.    See  Fire. 

ACCOMMODATIONS. 

Passengers  on  ship  bound  to  this  pro- 
vince to  have  certain, 95 

ACT  OF  PARLIAMENT. 

Part  of  an,  put  in  force, 194, 220 

244,  267,  269,  281-82,  336,  362,  410,  425 

ACTION  OF  DEBT. 

Penalty  for  overcrowding  vessel  with 
passengers  to  be  recovered  by,  ....    95 

Penalties  accruing  under  act  for 
regulating  nightly  watch,  if  above 
five  pounds,  to  be  recovered  by, 

125-26,  240 

Penalty  for  bribery  by  person  elected 
sherifT  to  be  recovered  by,  160 

Special  tax  paid  by  tenant  to  be  re- 
covered by,  205 
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Pa8«. 
ACTION  OP  DEBT— Continued. 

Penalty  for  trading  In  liquors  by  col- 
lector of  excise  or  deputy,  to  be 
recovered  by,   260 

Penalty  for  agent  of  Indian  affairs 
demanding  excessive  rates  of  ex- 
change, to  be  recovered  by 328 

Penalty  for  owner  of  carriage  sup- 
plied for  His  Majesty's  service  de- 
serting before  arrival  at  Raystown, 
to  be  recovered  by ...  377 

ACTIONS. 

Pending  In  Philadelphia,  Chester  or 
Lancaster  counties  against  Inhabit- 
ants of  newly  erected  county  of 
Berks  not  to  be  stayed,  136 


ACTS  OF  ASSEMBLY.    See  Private  Acts. 
Repeal  of  certain,  or  parts  of, 

21,  42,  44,  64,  86, 132, 150, 

152, 158, 177, 183,  280,  283,  448 

Certain,  continued  In  force,  22,<49,  53,  55, 

101,  158,  188,  287-88,  339,  466 

Duration  of  certain,  limited, 

42,  53,  68,  98,  127,  158, 187,  195,^ 
201,  219,  221,  223,  243.  268,  270, 
283,  294,  330,  334,  336,  363,  374. 
376,  393,  400,  409,  411,  424,  426,  443 

Certain,  amended 99, 108, 127, 158 

Certain,  to  be  deemed  public  acts,  127,  242 

ADVERTISING,    PUBLIC.     See    News- 
papers. 

AFFIRMATION. 

Form  of,  to  be  taken  by  signers  of 

certain  bills  of  credit,  59 

Officers  and  witnesses  permitted  to 
take.  In  trials  under  mutiny  act, 

270,  363,  411 

AGENT    OF    INDIAN    AFFAIRS.     See 
Commissioners  of  Indian  Affairs. 


ALDERMEN. 

If  sued  or  prosecuted  for  things  done 
In  pursuance  of  excise  act,  to  plead 
the  general  Issue  and  give  the 
act  and  special  matter  in  evidence, .  259 

To  recover  treble  costs,  if  prosecutor 
become  non-suit,  suffer  discontinu- 
ance or  verdict  pass  against  him,. .  259 


ALIENS. 

Devisees  and  assignees  of,  to  take 
estate  conveyed  or  devised, 444 

Heirs  of,  to  Inherit  in  case  of  intes- 
tacy   444 

ALLEGHENY  MOUNTAINS. 

Transportation  of  live-stock  or  am- 
munition over,  without  a  license 
prohibited,     187 

ALLEYS.    See  Philadelphia,  City  of. 

ALMSHOUSE.    See  Philadelphia,  City  of. 

AMMUNITION. 

Carrying,  from  back  settlements  to 
any   French   settlement   in  North  ^ 
America,  prohibited, 186 

Carrying  over  Allegheny  mountains, 
without  permit,  prohibited 187 

Penalty  for  violation 187 

APPEAL. 

From  assessment  of  collector  of  taxes 
of  Bristol  to  be  taken  to  the  bur- 
gesses and  common  council, 35 

Estates  tall  not  barred  by  fines  and 
common  recoveries  In  courts  of 
Pennsylvania  If  error  In  such  pro- 
ceedings be  established  on,  100 

From  assessment  of  watch  rates,  120,  234 

APPEAL,  IN  ACTION  OF  DEBT  BE- 
TWEEN FORTY  SHILLINGS  AND 
FIVE  POUNDS. 

Limitation  of,  from  Judgment  of  Jus- 
tices of  the  peace, 25 

Transcript  of  records  below  to  be 
made  on,  by  Justice  of  the  peace,  25-26 

Practice  on,  before  trial 26 

Trial  on,  to  be  by  Jury, 26 

Costs  on,  to  be  only  two-thirds  usu- 
ally charged,    26 

Justice  sitting  below  not  to  sit  on,  . .     26 

APPRAISEMENT. 

Of  horses  and  carriages  employed  in 
His  Majesty's  service,  regulated. 

333.  423 
APPRENTICE. 

No  indented,  to  be  enlisted  in  militia 
without  written  consent  of  master, 

200,  221,  268,  282,  336,  426 
Master  to  pay  certain  penalties  im- 
posed on,  411 
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Pase. 
APPRENTICE— Continued. 

Acadians  transported  from  province 
by  order  of  governor  to  be  freed 
from  indentures,  315 

Masters  and  mistresses  to  be  compen- 
sated for  loss  of  servants, 315 

APPROPRIATIONS. 

One  hundred  thousand  pounds  grant- 
ed to  the  King's  use, 295,  338,  380 

Of  moneys  for  clothing  troops,  how  to 
be  applied,  394 

ARBITRATION 

Of  disputes  between  owner  of  timber 
and  inspector  of  staves  and  head- 
ing, regulated, 403 

ARMY.    See    Army    Regulations;    Mili- 
tary Commissioners. 
Allowance  for  lodging  and  supplies 

furnished  soldiers  billeted,   289 

Special  excise  tax  to  be  imposed  to 
provide  for  payment  of  expense  of 
billeting,  289 

ARMY  OFFICERS.    See  Army  Regula- 
tions. 

ARMY  REGULATIONS. 

Commissioned  officers  and  enlisted 
soldiers  to  be  subject  to, 

220,  266,  281,  335,  425 
Governor  or  commander-in-chief  to 
grant  permission  for  holding  gen- 
eral court-martials,  220, 267,  282,  335,  425 
Constitution  of  courts  martial, 

220,  267,  282,  335,  425 
Jurisdiction  of  courts  martial  regu- 
lated  221,  268,  282,  336,  426 

In  case  of  sentence  of  death,  proceed- 
ings to  be  transmitted  to  governor 
or  commander-in-chief, 

221,  267,  282,  336,  426 
Governor  or  commander-in-chief  to 

grant  warrant  for  execution, 

221,  267,  282,  336,  426 
Officers  and  soldiers  not  to  be  exempt 
from  ordinary  proceedings  at  law, 

221,  268,  283,  336,  426 
Militia  not  to  be  subject  to, 

221,  268,  282.  336,  426 
Crimes     and     offenses     committed 
against  former,  to  be  tried  as  If 
committed  against  present  act, 

268,  283,  336,  426 


ARMY  REGULATIONS— Continued. 

Certain  sections  of  act  of  Parliament 
concerning,  to  be  enforced  in  Penn- 
sylvania  269,  361,  410 

Soldiers  not  to  be  billeted  in  Phila- 
delphia until  barracks  are  filled,  362,  410 

Penalty  to  be  levied  by  warrant  of 
distress 362,  411 

Suits  and  prosecutions  arising  under 
act,  how  tried 270,  362,  411 

Duration  of  act  limited, 270,  363,  411 

Penalty  for  billeting  soldiers  before 
barracks  are  filled 271,  362,  412 

Billeting  of  officers  and  soldiers  regu- 
lated,     363,  370-71.  412 

Officers  to  be  cashiered  for  billeting 
soldiers  contrary  to  act,  ..271,  364,  412 

Proceedings  in  case  excessive  number 
of  soldiers  are  billeted  on  one  per- 
son,   271,  364,  412 

Justices  of  the  peace  not  to  be  con- 
cerned in  billeting  soldiers,  272,  364,  413 

Officers  and  soldiers  billeted  to  be 
furnished  with  diet  and  drink  by 
householders, 272,  365,  413 

If  householder  elect  to  furnish  inci- 
dentals only,  officers  and  soldiers 
to  provide  other  victuals,  .  .273.  365,  414 

Officers  accepting  bribe  to  prevent 
billeting  to  be  cashiered,  .  .273,  366.  414 

Man  and  horse  to  be  billeted  in  the 
same  house, 273,  366,  414 

Proportion  of  men  and  horses  to  be 
billeted 273,  366,  414 

Exchanging  of  men  and  horses  regu- 
lated  274,  366,  415 

Expense  of  billeting  to  be  paid 
promptly, 274,  367,  416 

Adjustment  of  debts  incurred  for  in- 
cidentals  274,  367.  416 

Paymaster  refusing  to  satisfy  debt 
to  forfeit  office, 275,  368,  416 

Arrears  due,  if  any,  to  be  satisfied  out 
of  next  pay 275,  368,  416 

Officers  refusing  to  pay  to  be  cash- 
iered,   275,  368,416 

Payment  for  quarters  when  soldiers 
are  not  paid  or  are  on  the  march 
regulated 276,  368,  417 

Wives,  children  or  servants  of  officers 
not  to  be  billeted  against  consent 
of  householder 276,  369,  417 
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ARMY  REGULATIONS— Continued. 

Penalty  for  quartering  wives,  etc.,  of 
soldiers  against  consent  of  house- 
holder  276,  369,  417 

Penalty  for  neglect  or  refusal  to 
billet  soldiers, 276,  369,  417 

Penalty  for  accepting  bribes  not  to 
billet 276,  370,  417 

Penalty  for  refusal  to  receive  or  vic- 
tual soldiers  billeted,  or  refusal  to 
furnish  incidentals 277,  370,  418 

Penalty  to  be  levied  by  distress, 

277,  371,  419 
Justices  of  the  peace  to  require  ac- 
count of  billeting  from  officers, 

278,  371,  419 
Commanding  officers  to  deliver  up  of- 
ficers   and    soldiers    accused    of 
crimes  before  civil  magistrates, 

369,  418 
Commanding  officers  refusing  to  de- 
liver up  officers  and  soldiers  ac- 
cused of  crime  to  be  cashiered,  369,  418 
Special  excise  tax  Imposed  to  pro- 
vide for  payment  of  expense  of  bil- 
leting soldiers 289 

Innkeeper  throwing  up  license  to 
avoid  billeting  soldiers  not  to  be 
licensed  again  during  continuance 
of  act, 290 

Duration  of  act  limited 283,  290 

Allowance  for  lodging  and  supplies 
furnished  soldiers  billeted 289 

Governor  to  raise  two  hundred  men 
and  transport  them  to  South  Caro- 
lina,     310 

Expenses  to  be  defrayed  out  of  appro- 
priation to  the  King's  use 310 

Military  commissioners  to  allow 
bounty  and  pay  wages  to  those  will- 
ing to  go  to  South  Carolina 311 

One  thousand  men  to  be  sent  to  New 
York 312 

Expense  to  be  defrayed  out  of  appro- 
priation to  the  King's  use 312 

Bounty  to  be  allowed  soldiers  going 
to  New  York,  312 

Volunteers  may  be  raised  to  go  to 

New  York 312 

Bounty  to  be  allowed  volunteers,  ..  313 
Compensation  of  recruiting  officers,  313 


ARMY  REGULATIONS— Continued. 

Carriages  and  horses  for  the  use  of 
the  army,  how  to  be  provided, 

331,  373,  420 

Compensation  to  be  made  before- 
hand,   331.  421 

Load  of  wagons  limited, 331,  373,  421 

Penalty  for  Illegal  use  of  carriages, 

331,  421 

Penalty  for  illegal  exaction  of  horses 
by  officers,  331,  421 

Penalty  to  be  deducted  from  pay,  331,  422 

Penalty  for  neglect  or  refusal  to  pro- 
vide horses  and  carriages,  or  hin- 
dering execution  of  warrant,  ..332,  422 

Innkeepers  to  keep  sufficient  supply 
of  feed  for  horses  engaged  in  His 
Majesty's  service,  333,  422 

Rates  of  pay  for  feed,  regulated,  333,  423 

Penalty  for  neglect  to  provide  suf- 
ficient feed,  or  demanding  greater 
rates  than  allowed  by  law 333,  423 

Application  of  penalty 333,  423 

Carriages  and  horses  for  pending  ex- 
pedition to  be  obtained  as  directed 
by  act 333,  423 

Compensation  for  furnishing  car- 
riages, etc.,  regulated, 333,  423 

Carriages  and  horses  to  be  appraised 
by  four  indifferent  persons, 334,  423 

If  lost  or  destroyed,  appraised  value 
to  be  paid, 334,  423 

Duration  of  act  limited, 334,  424 

Owners  to  be  allowed  to  carry  feed 
for  horses 378 

Persons  supplying  carriages  for  His 
Majesty's  use  not  to  desert  service 
before  arriving  at  Raystown 377 

Penalty  for  desertion 377 

Penalty,  how  recoverable 377 

Owners  not  present  to  be  allowed  suf- 
ficient time  to  prepare  for  Journey,  377 

Owners  not  to  be  answerable  for  de- 
sertion by  drivers  unless  privy 
thereto 378 

Duration  of  act  limited 378 

ARTICLES. 

All,  where  the  months  are  called 
First,  Second,  etc.,  to  be  valid  in 
law 152 
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ARTICLES  OF  WAR.     See  Militia. 

To  be  established  for  the  militia, 199 

No  one  but  those  enlisting  under  oath 

to  be  subject  to 200 

Of  the  militia  not  to  be  repugnant  to 

military  laws  of  Great  Britain 200 

Not  to  afEect  in  any  way  Quakers  and 

others  scrupulous  of  bearing  arms,  200 

ASSEMBLY.    See  General  Assembly. 

ASSESSMENT.    See  Taxes. 

ASSESSORS.     See     County    Assessors; 
Philadelphia,  City  of— Assessors  of. 

ASSIGNMENT. 

Of  certificates  of  loan  issued  by  com- 
missioners of  Indian  affairs,  ..326,399 

ASSIZES. 

Triable  in  county  court  of  common 
pleas , 463 

ATTACHMENT. 

For  debt  not  exceeding  five  pounds  to 
issue  against  absconded  debtor 
from  any  justice  of  the  peace,  . .  179-80 

To  be  directed  to  any  constable, 179 

Form  of  oath  required  from  creditor 
or  some  credible  person  for  him,  . .  180 

Penalty  for  justice  of  the  peace 
granting,  contrary  to  law 180 

Justice  of  the  peace  to  appoint  two 
freeholders  to  take  goods  under, 
into  custody  and  publish  the  pro- 
ceedings,    180 

Entire,  where  any  creditor  appears 
owed  more  than  five  pounds,  to  be 
handed  over  to  the  prothonotary 
of  the  county  court  of  common 
pleas,   180 

Proceedings  thereupon  in  that  court 
to  be  by  writ  of,  181 

No  second,  to  issue  against  defendant 
against  whom  one  is  outstanding 
and  yet  undetermined, 181 

Sale  under,  to  be  made  within  ten 
days  of  cattle  or  perishable  goods, 
after  proper  notice 182 

Execution  under  such,  regulated,   . .  182 

Fees  of  constable  for  serving  an, 
regulated 182 

Freeholders  appointed  by  justice  of 
the  peace  to  give  his  account  of  pro- 
ceedings on 182-83 


ATTACHMENT— Continued.                      ^*'*' 
Such  account  to  be  preserved  as  a 
record,  183 

ATTORNEY-GENERAL. 

To  approve,  under  seal,  all  rules 
made  by  the  Pennsylvania  Hospital 
for  its  government, 129-30 

Fees  of,  regulated, 165 

ATTORNEYS-AT-LAW. 

Fees  of,  regulated, 172 

Penalties  upon,  for  violation  or  neg- 
lect of  act, 177 

To  take  a  qualifying  oath  before  ad- 
mission to  practice 178 

AUCTION. 

Skins  received  in  trade  with  the  In- 
dians to  be  sold  at, 323 

AUDITORS. 

When  to  be  granted  in  actions  for 
debts  between  forty  shillings  and 
five  pounds 22 

Judgment  g^iven  by,  in  such  cases  to 
be  final,   24 

AVOIRDUPOIS  WEIGHTS. 

Substituted  for  Troy  weights  in  as- 
size of  bread 148 

B. 

BAIL. 

Imprisonment  without,  part  punish- 
ment for  illegal  traffic  with  the  In- 
dians   329 

BAILIFFS. 

To  assist  collector  of  tonnage  duties 
on  request  under  penalty 357 

BAKERS. 

To  mark  each  loaf  with  his  name  and 
initial  of  its  quality 148 

The  initials  prescribed 148 

Manner,  shall  make  bread,  regulated,  148 

To  make  only  the  several  sorts  of 
bread  named  in  act 149 

Sizes  of  loaves  to  be  baked  by,  regu- 
lated,      149 

Penalty  for,  not  permitting  clerks  of 
the  markets  to  examine  their 
bread 149 

Aggrieved  by  seizure  may  appeal  to 
any  magistrate,  149 
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BAKERS— Continued. 

Penalty  for  appealing  without  reason,  149 

Appealing   rightly    to   regain    bread 

with  costs 149 

Remedy   of   purchasers   of   deficient 

bread  from,  regulated, 149 

BARRACKS. 

In  Philadelphia,  to  be  filled  before 
soldiers  are  billeted,  362,  410 

Penalty  for  billeting  before  barracks 
are  filled, 362,  410 

Penalty,  to  be  levied  by  warrant  of 
distress, 362,  411 

BENEFIT  OF  CLERGY. 

Not  allowed  to  counterfeiters  of  cer- 
tain bills  of  credit 248,  300,  306, 442 

BERKS  COUNTY. 

Incorporation  of, 133 

Erected  out  of  parts  of  Philadelphia, 
Chester  and  Lancaster  counties,  133-34 

Boundaries  of,  regulated,   134 

Inhabitants  of,  to  have  same  powers 
and  privileges  as  those  of  other 
counties,  134 

One  representative  to  be  elected, 184 

Eilection  of  representative  to  be  held 
at  Reading 134 

Taxes  already  laid  to  be  paid  to  the 
treasurers  of  Philadelphia,  Chester 
and  Lancaster  counties 134-35 

Collectors  to  have  powers  given  by 
acts  under  which  taxes  were  levied,  135 

Jurisdiction  of  the  supreme  court  to 
be  the  same  in,  as  in  other  coun- 
ties,    135 

Time  for  holding  courts  of  quarter- 
sessions  and  common  pleas  in, 
regulated,  135 

Place  of  holding  courts  in,  regulated,  135 

Elections  in,  to  be  held  at  court- 
house,   135-36 

Three  commissioners  to  be  chosen  for 
raising  county  rates  during  the  first 
year 136 

Certain  persons,  with  approval  of 
governor,  authorized  to  select  and 
purchase  site  for  court-house  for,  .  136 

The  same  persons  to  cause  court- 
house and  prison  for,  to  be  erected 
thereon, 1^36 


BERKS  COUNTY— Continued.  ^*^' 

Tax  not  exceeding  three  hundred 
pounds  to  be  levied  to  pay  for 
building  court-house  and  prison  in,  136 

Actions  pending  in  other  counties 
against  inhabitants  of,  not  discon- 
tinued by  reason  of  act  erecting,  . .  136 

Collector  of  excise  for  the,  appointed,  137 

Powers  and  duties  of  collector,  regu- 
lated  137-38 

Collector  to  obtain  from  the  collect- 
ors of  Philadelphia,  Chester  and 
Lancaster  counties,  a  list  of  arrear- 
ages in  the,  137 

Bond  of  collector,  regulated, 137 

Fees  and  pequisites  of  collector,  regu- 
lated,      138 

Sheriff  of  Philadelphia  county  to  dis- 
charge his  duty  within  the,  until 
such  oflBcer  be  chosen  there 138 

Coroner  of  Philadelphia  county  to 
discharge  his  duty  within  the,  until 
such  officer  be  chosen  there, 138 

Boundary  lines  of,  to  be  marked  out 
by  certain  persons  within  six 
months,  138 

Charges  for  so  doing  to  be  borne  by 
the  inhabitants  of  the 139 

Inspectors  of  elections  for  members 
of  assembly,  when  to  be  chosen  in,  154 

Place  of  holding  elections  of  inspect- 
ors, regulated 154 

Manner  of  electing  inspectors,  regu- 
lated  154, 156 

Duties  of  inspectors,  regulated,  ...155-56 

Duties  of  sheriffs  and  coroners  of, 
concerning  elections  for  members 
of  assembly,  regulated, 155-57 

Collectors  of  taxes  within,  to  furnish 
lists  of  taxables  to  election  inspect- 
ors   157 

Penalty  for  neglect 158 

Oath  of  inspectors,  prescribed, 155 

Act  regulating  the  choice  of  inspect- 
ors of  elections  continued  for  three 
years 466 

^ILL. 

Penalty  accruing  under  act  for  regu- 
lating  nigttly  watch,  if  above  five 
pounds,  to  be  recovered  by 126,  240 
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BILLf— Continued. 

Penalty  for  taking  ammunition,  pro- 
visions or  cattle  over  the  Allegheny 
mountains  without  license,  to  be 
recovered  by, 187 

Penalty  for  trading  in  liquors  by  col- 
lector of  excise  or  deputy,  to  be  re- 
covered by 260 

Penalty  for  agent  of  Indian  affairs 
demanding  greater  rates  of  ex- 
change than  those  fixed  by  com- 
missioners to  be  recovered  by 328 

Forfeiture  of  goods  or  liquors  kept 
for  illegal  traffic  with  the  Indians 
to  be  recovered  by,  329 

Penalty  accruing  under  act  imposing 
tonnage  duties  to  be  recovered  by,  357 

Penalty  for  owner  of  carriage  sup- 
plied for  His  Majesty's  service  de- 
serting before  arrival  at  Raystown, 
to  be  recovered  by, 377 

Penalty  accruing  under  act  to  pre- 
vent the  exportation  of  unmer- 
chantable timber  to  be  recovered 
by,  405 

Penalty  for  taking  excessive  fees  by 
the  surveyor-general,  his  deputies 
or  clerks,  to  be  recovered  by 455 

BILLETING.    See  Army  Regulations. 

BILLS. 

All,  wherein  the  months  are  called 
First,  Second,  etc.,  to  be  valid  in 
law, 152 

BILLS  OF  CREDIT. 

Certain,  made  a  legal  tender, 

9,  48,  61, 193,  210,  247,  299,  305-6,  393,  431 

To  be  received  in  payment  of  pro- 
prietary quit-rents,   14 

Compensation  of  signers,  regulated. 

47,  59, 191,  210,  245,  299,  305,  349,  392,  431 

Manner  of  ascertaining  rates  of, 9 

Old,  paid  in  to  be  re-emitted, 10,  46 

Manner  of  such  re-emission,  regu- 
lated  10,  46,432 

Trustees  of  the  general  loan  office  to 
be  Judges  of  the  value  of  securities 
offered  for  loans  of 10 

Duties  of  trustees  of  loan  office  con- 
cerning sums  received  and  paid  out 
by  them  on,  regulated 13, 48 


BILLS  OF  CREDIT— Continued.  **^' 

Disposition    of    residue    of    Interest 

money  upon,  regulated,  13 

Five  thousand  pounds  in,  to  be  is- 
sued  46, 58 

Trustees  of  the  general  loan  office  to 
exchange  old,  torn  and  ragged,  for, 

48,  60, 192 
Form  of,  prescribed, 

46,  58, 189,  208.  244,  297,  304,  347,  391.  43Q 
Denominations  of,  prescribed, 

46,  59,  190,  208,  244,  297,  347,  391,  430 

To  be  signed  and  numbered, 

47,  59, 190,  209,  245,  305,  348,  392,  430 

Signers  to  keep  account  of,  delivered 
to  and  by  them,  .47,  59, 191,  210 

Five  thousand  pounds  granted  to  the 
King's  use  out  of  the,  remaining 
with  the  trustees  of  the  loan  of- 
fice for  exchanging  torn  bills 45 

Trustees  to  take  receipts  for  said,  . .     45 

Further  requirements  to  make  cur- 
rent such, 47 

Further  duties  of  trustees  of  loan  of- 
fice regarding  issue  of  such 47 

Sum  in,  granted  to  the  King's  use, 
how  to  be  sunk 48 

Five  thousand  pounds  in,  to  be  is- 
sued      68 

Form  of  oath  to  be  taken  by  signers 
of,  prescribed, 

47.  59, 191,  209,  245,  298,  305,  348,  392,  431 
To  be  re-delivered  to  the  trustees 

of  the  loan  office.  59 

Trustees  to  grive  a  receipt  for,  so  re- 
delivered,   60, 191,  210,  298 

Vacancies  among  signers,  how  filled, 

60,  191,  210,  246,  299 

Trustees  of  the  general  loan  office 
to  supervise  the  printing  of, 
46,  59, 189,  209,  244,  298,  304,  348,  391,  429 

Old,  received  in  exchange  for  new,  to 
be  kept  as  vouchers 60, 192 

Old,  to  be  destroyed  before  a  com- 
mittee of  the  assembly, 49,  60, 192 

Signers  of,  appointed, 

59, 190,  209,  244,  298,  305,  348,  392,  430 

New  trustees  of  loan  office  empow- 
ered to  receive  and  issue, 65 

Amount  to  be  delivered  to  signers  by 
trustees,  regulated, 

59,  191,  209,  245,  299,  305 
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BILLS  OF  CREDIT— Continued. 

Signers  to  receipt  for, 

60,  191.  298,  305,  348,  392 

New  trustees  to  receive  all,  remain- 
ing in  the  hands  of  former  trus- 
tees      56 

New  trustees  to  receive  all  securities 
for  the  payment  of,  remaining  in 
the  hands  of  former  trustees 56 

New  trustees  to  keep  books  of  all, 
emitted  by  them,  57 

Trustees  of  loan  office  to  take  oath 
not  to  dispose  of,  issued  except  as 
directed  by  act 192 

Oath  to  be  certified  to  by  justice  of 
the  peace  administering  it  and  re- 
corded in  the  office  for  recording  of 
deeds  in  Philadelphia 192 

Act  authorizing  new  issues  of,  to  be 
taken  as  a  public  act,  and  judicial 
notice  to  be  taken  thereof, 193 

Ten  thousand  pounds  in,  to  be  issued,  189 

Punishment  for  forging  or  counter- 
feiting, 

193,  210,  247,  299,  300,  347,  393,  442 

Cost  of  printing  to  be  borne  by  the 
province, 189 

Fees  of  trustees  of  the  general  loan 
office  for  exchangring,  regulated,  193,  246 

Devices  to  be  engraved  upon,  regu- 
lated, . . .  .190,  244,  297,  304,  347,  391,  430 

Receipt  of  trustees  to  discharge  sign- 
ers   191 

Provisions  for  sinking 212,  249,  296 

Reward  of  informer  of  counterfeiting, 
regulated, 211,  248,  300,  306 

Currency  of,  limited,  210,  247,  302,  306,  431 

Fifty-five  thousand  pounds  in,  to  be 
issued 208 

Mode  of  levying  tax,  prescribed,  . . .  203-04 

Certain  sums  in.  to  be  paid  yearly  by 
provincial  treasurer  to  the  trustee 
of  the  loan  office,  207 

So  paid  to  be  destroyed  in  the  pres- 
ence of  the  committee  of  assembly, 

49,  207 

Compensation  of  trustees  of  the  loan 
office  for  destroying,  regulated,  . .  208 

Compensation  of  provincial  treas- 
urer for  duties  required  by  act, 
regulated,  ^^'^ 


BILLS  OF  CREDIT— Continued.  ^**** 

Five  thousand  pounds  in,  to  be  paid 
to  commissioners  for  the  relief  of 
friendly  Indians  and  distressed  set- 
tlers,    211 

If  tax  prove  insufficient,  other  taxes 
to  be  levied  until  bills  be  sunk 212 

Thirty  thousand  pounds  in,  to  be  is- 
sued  *243 

Punishment  for  uttering  counterfeit, 

247,  296 

Manner  and  form  of  preparation  of.  244-45 

Regulation  as  to  issue  of, 247 

To  be  delivered  by  signers  to  trustees 
of  the  loan  office,  245 

Commissioners  appointed  to  disburse.  246 

Debts  of  prior  commissioners  to  be 
discharged 246 

Commissioners  to  draw  upon  trustees 
of  the  general  loan  office 246 

Fees  of  commissioners,  regulated,  . .  247 

Fees  of  trustees  of  the  loan  office  for 
receiving  and  paying  out,  regu- 
lated   247 

Reward  of  informer  of  solvent  coun- 
terfeiter regulated,  248 

Insolvent  convict  of  altering  denomi- 
nations of,  to  be  sold  into  servi- 
tude   248 

Counterfeit,  to  be  delivered  to  the 
treasurer, 248 

Counterfeit,  used  at  the  trial  of  ac- 
cused parties  to  be  burnt,  .  .248,  300,  307 

Forty-five  thousand  pounds  in,  to  be 
issued 295,  297 

Taxes  to  be  increased  to  provide  fund 
for  sinking 295 

Rate  of  increase,  regulated,  296 

Increase  to  be  added  to  last  assess- 
ment,     296 

Certain  sums  in,  to  be  paid  by  provin- 
cial  treasurer  to  trustees  of  the  ^ 
loan  office  yearly 296 

Counterfeited,  to  be  destroyed  by  pro- 
vincial treasurer  after  use  on  trial,  300 

Manner  of  signing,  regulated 298,  305 

When  signed,  to  be  delivered  to  the 
trustees  of  the  general  loan  office.    299 

Expense  of  issuing,  regulated. 305 

Fifty-five  thousand  pounds  in,  to  be 

issued 303 

Issue  of,  regulated, 804 
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BILLS  OF  CREDIT— Continued.  **** 

Precautions  to  be  used  in  issuing, 
regulated,  304 

Precautions  to  be  observed  in  sign- 
ing,    305 

Reward  of  informer,  regulated 306 

Offender  unable  to  pay  penalty  to  be 
sold  into  servitude 307 

Counterfeit  bills  to  be  destroyed  after 
being  used  on  trial, 307 

One  hundred  thousand  pounds  in,  to 
be  issued,  347 

Printing  of,  regulated 348 

One  hundred  thousand  pounds  in,  to 
be  issued,  391 

When  printed,  to  be  delivered  to  sign- 
ers and  receipted  for,  392 

Accounts  of  to  be  kept  by  the  signers 
of,   392 

How  to  be  paid 392 

Duration  of  certain  act  concerning, 
limited,   393 

Thirty-six  thousand  six  hundred  and 
fifty  pounds  in,  to  be  issued 429 

Certain  sums  in,  to  be  loaned  to 
Colonel  John  Hunter 438 

Loan  to  be  secured  by  bond  and  bills 
of  exchange,  438 

On  payment,  part  of  loan  to  be  sunk, 
and  residue  re-emitted,  440 

Salary  of  trustees  of  loan  office  to  be 
paid  in 440 

When  sunk,  to  be  destroyed  by  com- 
mittee of  assembly 441 

Punishment  for  counterfeiting  or  ut- 
tering counterfeit,   442 

How  to  be  re-emitted, 433 

Amount  of,  according  to  an  act  of 
Parliament,  6  Anne,  to  be  printed,  429 

Trustees  of  general  loan  office  to  have 
charge  of  printing  of,  429 

Counterfeit,  to  be  delivered  to  trus- 
tees of  the  loan  office  for  use  at 
trial 443 

To  be  destroyed  by  trustees  after 
trial,  443 

Loaned  to  Colonel  John  Hunter,  ex- 
penses of  printing  to  be  defrayed 
by  him,  460 

BILLS  OF  EXCHANGE. 

Loan  to  Colonel  John  Hunter,  to  be 

secured  by 438 

Redemption  of, 438 


BILLS  OF  EXCHANGE— Continued. 
Bills  to  be  sold  on  default  in  pay- 
ment,     439 

BOARDS. 

Not  to  be  exported  until  inspected,  . .  400 
Requisites     of    merchantable,     pre- 
scribed,    401 

Fees  for  inspecting,  regulated, 402 

Penalty  for  shipping  without  inspec- 
tion  * 402 

Arbitration  of  disputes  concerning 
merchantable  quality  of,  regulated,  403 

Inspector  of,  appointed 403 

Penalty  for  buying  or  selling,  by  in- 
spector or  deputy, 404 

Act  not  to  debar  cooper  or  carpenter 
from  purchasing  for  use  in  his  busi- 
ness   405 

Application  of  penalties 405 

Penalties,  how  recoverable,  406 

BOAT. 

Passing  between  Pennsylvania  or  the 
lower  counties  and  New  Jersey,  not 
liable  for  clearance  fees, 174 

A  general  permit  for  all  goods 
shipped  on  board,  to  suffice, 174 

BOND. 

Of  trustees  of  the  loan  office,  regu- 
lated,        55 

In  possession  of  retiring  trustees  of 
loan  office,  to  be  taken  at  once  by 
newly  appointed  trustees,  56 

Of  importers  of  horses,  regulated,  . .    65 

To  be  entered  in  prothonotary's  office,   66 

Fees  of  prothonotary,  for  taking,  . .    66 

Of  keeper  of  almshouse,  regulated,    85 

Of  treasurer  of  Philadelphia,  regu- 
lated   124 

Of  treasurer  of  nightly  watch  rates, 
regulated,  124 

Of  collector  of  excise  in  Northampton 
county,  regulated 145 

Of  masters  and  owners  of  vessels 
carrying  provisions  or  naval  or 
warlike  stores,  regulated, 184-85 

To  be  canceled  on  receipt  of  discharge 
of  cargo,  186 

Of  provincial  treasurer  and  county 
treasurers  under  act  levying  special 
tax,  regulated, 204 

Of  collector  of  excise,  regulated 266 
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BOND—Continued. 

Of  provincial  treasurer,  for  perform- 
ance of  duties  imposed  by  excise 
act,  regulated, 260 

To  accompany  mortgage  to  trustees 
of  the  loan  office 436 

Of  recorder  of  warrants  and  surveys, 
regulated,  453 

BONDS. 

All,  wherein  the  months  are  called 
First,  Second,  etc.,  to  be  valid  in 
law, 152 

BOND-SERVANTS. 

To  acquire  settlement  by  one  year's 

service 81 

Written  notice  of  assignment  of,  to 
be  given  to  overseers  of  the  poor,    81 

Notices  to  be  registered, 81 

Fees  for  registry,  regulated, 81 

Register  to  be  delivered  to  successor,    81 
Penalty  for  neglect  or  refusal  to  de- 
liver register,  82 

Application  of  penalty,   82 

Master  to  pay  certain  penalties  im- 
posed on 241-42 

BOROUGHS.    See  Bristol. 

Certain  restrictions  made  to  prevent 
accidents  from  Are  in 108-09 

Application  of  certain  fines,  accru- 
ing in 110 

BOUNDARIES.  See  Berks,  Chester, 
Northampton,  Philadelphia  Counties. 

Of  York  county  declared,  71 

Certain,  of  Lancaster  county, 
changed 71 

York  and  Cumberland  counties  de- 
fined and  ordered  to  be  marked  out,  107 

Of  Berks  county  defined, 133-34 

Certain,  of  Philadelphia,  Chester  and 
and  Lancaster  counties  changed,.  133-34 

Between  Bucks  and  Northampton 
counties  defined 141 

Certain  persons  to  mark  out  said,  at 
expense  of  Northampton  county,  .  146 

BOUND  SERVANTS.  See  Bond  Serv- 
ants. 

BOUNTY. 

For  killing  squirrels,  regulated, 68, 98 

How  to  be  raised, 69 


Pace. 

BOUNTY-<:ontinued. 

Payment    of,    for    killing    squirrels, 

regulated 69-70 

To  be  paid  to  soldiers  willing  to  gro  to 

South  Carolina,  regulated, 311 

To  be  paid  to  soldiers  sent  to  New 

York,  regulated, 312 

To  be  paid  to  volunteers  sent  to  New 

York,  regulated, 312 

BRANDY.    See  Liquors. 

Excise  on,  regulated 249 

BREAD. 

Assize  of,  regulated, 148 

Avoirdupois    substituted    for    Troy 

weight  in  table  regulating  assize  of,  148 
Name  of  baker  and  initial  denoting 
quality  to  be  marked  on  every  loaf 

of,   148 

Bakers  to  make  no  other  sorts  of, 

than  those  prescribed  by  act, 148-49 

Clerks  of  markets  authorized  to  enter 
houses    to    examine    and    weight, 

baked  for  sale 149 

Clerks  of  markets  to  seize  any  defi- 
cient   149 

Penalty  for  refusal  of  baker  to  permit 

examination  of,  149 

Application  of  penalty 149 

Bakers  aggrieved  by  seizure  of,  may 

appeal  to  any  magistrate,  149 

Purchasers    of   deficient,    to   obtain 

double  its  cost  from  baker,  149 

Double  costs,  how  recoverable 149 

Limitation  of  action,   149 

Inspectors  appointed 375 

Powers    and    duties    of    inspectors, 

regulated 375 

Former  act  continued  for  one  year,  .  376 

BRIBERY. 

Penalty  for  any  person  procuring  his 

election  as  a  sheriff  or  coroner  by,  159 

Application  of  penalty,   159 

Penalty,  how  recoverable, 160 

Person  guilty  of,  to  be  incapacitated 

to  serve  as  sheriff  or  coroner  for 

that  year,  160 

Penalty  for  any  person  accepting,  for 

his  vote  for  sheriff  or  coroner 160 

Application  of  penalty,  160 

Penalty,  how  recoverable, 160 
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BRISTOL,   BOROUGH   OP.    See  Work- 
house. 
Burgesses  and  common  council  of,  to 
raise  sums  for  a  house  of  correc- 
tion, poor  house  and  other  public 

uses 33 

Clerks  of  the  peace  of,  to  keep  records 
of  such  sums,  33 

Burgesses  and  common  council  to 
make  a  reasonable  allowance  for 
such  service,  33,  35 

Taxes  in,  how  to  be  levied  and  col- 
lected  33,  35 

High  constable  of,  to  be  collector  of 
certain  taxes 34 

Burgesses  to  appoint  a  treasurer  of 
the 34 

Common  council  to  allow  fees  to  said 
treasurer,   35 

Duties  of  sheriff,  regarding  certain 
assessments  in • 35 

Duties  of  burgesses  and  common 
council  regarding  the  erection  and 
maintenance  of  workhouse  in,  . .  .36, 37 

Burgesses  and  common  council  of, 
authorized  to  hear  actions  for  debts 
under  forty  shillings 37 

Their  duties  concerning  certain  of- 
fenders, prescribed,  37 

Burgesses  of,  authorized  to  commit 
certain  offenders 38 

Treasurer  of,  how  appointed 34 

Duties  and  fees  of  treasurer  of  the, 
regulated,  35-6 


BUCKS  COUNTY.    See  Bristol. 

Trustees  appointed  for  certain  lands 
to  the  use  of 29 

Duties  of  said  trustees,  regulated,  .29-80 

Court-house  of,  not  to  be  incommo- 
dated  by  sale  by  trustees  of  land 
adjoining  them 30 

Rent  charge  on  certain  lands  sold  to 
be  reserved  to  the  use  of 30 

Duties  of  certain  county  ofllcers  of, 
regulated 31 

A  certain  prison  in,  to  be  temporarily 
used  as  a  house  of  correction  and 
work-house 31 

House  of  correction  and  work-house 
to  be  erected  in  the  borugh  of  Bris- 
tol in 88 


BUCKS  COUNTY-<:ontinued. 

Money  to  be  obtained  by  assessment,  33-4 

Duties  of  sheriff  of,  regarding  cer- 
tain assessments  in  Bristol 36 

Certain  offenders  in  Bristol  to  be 
committed  to  jail 38 

Exportation  of  flour  from,  without 
complying  with  certain  regulations, 
prohibited,  89 

A  magistrate  of,  to  appoint  three  per- 
sons to  determine  certain  disputes 
about  the  quality  of  said  flour,  ....    40 

Said  persons  to  name  grounds  for 
their  decision  to  said  magistrate,  . .    40 

Certain  officers  appointed  for,  to  en- 
force said  regulations 40 

Magistrates  of,  to  remove  said  officers 
for  certain  causes 41 

New  inspectors  of  flour  exported 
from,  appointed, 102-3 

Term  of  office  regulated 104 

To  be  part  of  the  boundary  line  of 
Berks  county 133 

Northampton  county  erected  out  of 
part  of,  141 

Boundary  line  between,  and  North- 
ampton county,  regulated, 141 

Taxes  already  assessed  in  Northamp- 
ton county  to  be  paid  to  treasurer 
of 142 

Acts  under  which  taxes  were  assessed 
to  be  in  force  till  same  are  col- 
lected,    142 

No  action  pending  in,  against  inhab- 
itants of  Northampton  county  dis- 
continued by  this  act 144 

Sheriff  and  coroner  of,  to  discharge 
their  duties  in  Northampton  county 
until  such  officers  be  there  chosen,  146 
Bond  of  sheriff  of,  to  be  entered  in 

office  of  master  of  the  rolls 160 

Amount  of  bond,  regulated 160 

Time  of  holding  courts  of  quarter- 
sessions  in,   regulated 465 

BURDEN  OF  PROOF.    See  Evidence. 

BURGESSES.    See  Bristol,  Philadelphia, 
City  of. 

BURGLARY. 

Constables  in  Philadelphia  to  pre- 
vent.   118, 227 
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BUTTER. 

Clerks  of  the  market  authorized  to 

weigh    all,    brought    for    sale    by 

weight,    150 

Deficient  in  weight  to  be  forfeited,  . .  150 

Application  of  forfeited, 150 


C. 

CAPITAL  CRIME. 

By  Indians,  to  be  tried  in  Philadel- 
phia,        6 

Forging,  counterfeiting  or  uttering 
forged  or  counterfeited  bills  of 
credit,  declared  to  be  a, 247,  300 

CAPTAIN.    See  Militia. 

CARPENTER. 

Not  to  be  debarred  from  purchasing 
material  for  use  in  business, 405 

CARRIAGE:S.    see  Wagons. 

For  use  of  army,  how  provided, 

291,  331,  373,  420 

Hire  of,  regulated, 291 

To  be  supplied  on  order  from  gov- 
ernor or  commander-in-chief, 291 

Order  for,  to  be  directed  to  Justice  of 
the  peace 292 

Justice  of  the  peace  to  issue  war- 
rants to  constables  for,  292 

Value  of,  upon  surrender  to  consta- 
bles, regulated,    292 

Constables  to  g^ive  written  receipts 
for,   292 

Conditions  of  uses  and  time  of  ser- 
vice, regulated 292 

Penalty  for  owners  neglecting  to  sup- 
ply, when  ordered, 292 

Penalty  for  failure  to  provide,  or  hin- 
dering execution  of  warrant,293,  332,  442 

For  pending  expedition  to  be  pro- 
cured as  directed  by  act, 333,  423 

Compensation  for  use  of,  regulated, 

333, 423 

To  be  appraised  by  four  indifferent 
persons 334,  423 

If  lost  or  destroyed,  appraised  value 
to  be  paid,  334,  424 

Rates  of  freight  regulated, 373 


CARRIAGES— Continued. 

Limit  of  weight  of  load, 373 

Owner  to  be  allowed  to  carry  feed  for 

horses,  373 

Act  not  to  alter  prior  act, 374 

Duration  of  act  limited 374 

Procured  for  His  Majesty's  service,  to 
continue  therein  until  arrival  at 
Raystown 377 

CARTS.    See  Carriages;  Wagons. 

CATTLE. 

Attached  for  debts  under  five  pounds 

to  be  sold  within  ten  days 182 

Notice  of  such  sale  to  be  published,  . .  182 
Not   to    be   transported    over   Alle- 
gheny mountains  without  a  license,  187 

CAVALRY.    See  Army  Regulations. 


CHAIN-CARRIERS. 
Fees  of,  regulated, 


174 


CHARTER  PARTIES. 

All,  wherein  the  months  are  called 
First,  Second,  etc.,  to  be  valid  in 
law 152 

CHESTER  COUNTY. 

Export  of  flour  prohibited  from,  ex- 
cept under  certain  regulations,  . .     39 

A  magistrate  of,  to  appoint  three  per- 
sons to  determine  disputes  about 
quality  of  flour  for  exportation,  .     40 

Said  persons  to  name  grounds  for 
their  decision  to  said  magistrate  of,    40 

Certain  officers  appointed  for,  to  en- 
force said  regulation 40-41 

Justices  of  the  peace  of,  to  remove 
said  officers  for  certain  causes 41 

New  inspectors  of  flour  exported 
from,  appointed 102-3 

Their  term  of  office  regulated, 104 

Berks  county  erected  out  of  certain 
parts  of 188 

Boundary  line  between,  and  Berks 
county,  deflned,  183 

Certain  taxes  already  assessed  in 
Berks  county  to  be  paid  to  the 
treasurer  of, 184 
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CHESTER  COUNTY— Continued. 

Acts  under  which  taxes  were  assessed 
to  remain  in  force  until  same  are 
collected, 135 

Actions  pending  in,  against  inhabit- 
ants of  Berks  county  not  discon- 
tinued by  reason  of  act, 136 

Mode  of  electing  inspectors  of  elec- 
tions, regulated, 154, 156 

Oath  of  inspectors,  prescribed,   155 

Duties  of  inspectors,  prescribed,  ..155-56 

Bond  of  sheriff  of,  to  be  entered  in 
office  of  master  of  the  rolls 160 

Amount  of  bond,  regulated 160 

Acadians  already  imported  into,  to  be 
dispersed  among  the  several  town- 
ships of,  and  supported  as  pro- 
vided by  act 216,  219 

Time  of  holding  courts  of  quarter- 
sessions  in,  regulated, 465 

Act  regulating  the  choice  of  inspect- 
ors of  elections  in,  continued  for 
three  years 466 

CHIEF  JUSTICE. 

To  approve,  under  seal,  all  rules  made 
by  the  corporation  of  the  Pennsyl- 
vania Hospital  for  its  government,  129 

Salary  of,  regulated, 464 

CIDER.    See  Liquors. 

CITY    ASSESSORS.    See    Philadelphia, 
Assessors  of. 

CITY  OF  PHILADELPHIA.    See  Phila- 
delphia, City  of. 

CIVIL  OFFICERS. 

Not  to  billet  soldiers  in  Philadelphia 

until  barracks  are  filled 362,410 

Penalty  for  billeting  before  barracks 

are  filled 362,  410,  411 

Penalty  to  be  levied  by  distress.  362,  411 

CLERGY.    See  Benefit  of  Clergy. 

CLERK  OF  THE  COUNCIL. 

Fees  of  the,  regulated, 164 

CLERK  OF  THE  COURT  OF  COMMON 
PLEAS.    See  Prothonotary. 

CLERK  OF  THE  COURT  OF  QUARTER- 
SESSIONS. 
Fees  of,  regulated.  •  168 


CLERK  OF  THE  MARKET. 

Authorized  to  enter  houses  and  ex- 
amine bread  baked  for  sale 149 

To  seize  bread  found  deficient  in 
weight, 149 

To  recover  one-third  of  penalties  on 
any  baker  refusing  admission  for 
such  examination 149 

To  pay  charges  when  magistrate  finds 
seizures  unjust,  149 

To  recover  one-half  of  penalty  on 
baker  appealing  against  seizure 
without  justice 149 

To  have  one-third  of  any  butter  for 
sale  found  under  weight, 160 

To  give  two-thirds  of  said  butter  to 
overseers  of  the  poor,  150 

CLERK  OF  THE  ORPHANS'  COURT. 

Fees  of,  regulated, 171 

Certain  duties  of  the,  regulated 171 

CLERK  OF  THE  PEACE.    See  Bristol. 

CLERK   OF    THE    SUPREME    COURT. 
See  Prothonotary. 

CLERK  OF  THE  TRUSTEES  OF  THE 
LOAN  OFFICE. 

Fees  and  duties  of,  regulated,  .  .14, 57,  441 

To  be  appointed  by  trustees 57 

Qualifications    of,    same    as    under 

former  acts 57 

Oath  of,  regulated 441 

COIN. 

Certain  bills  of  credit  to  be  received 
in  payment  of  debts  in  same  man- 
ner as,  named  in  contract 48 

COLLECTOR  OF  CUSTOMS. 

Fees  of,  regulated 174, 186 

Duties  of,  clearing  vessels  laden  with 
provisions,  naval  or  military  stores, 

regulated 184-85,  222-23 

Penalty  for  neglect 186 

COLLECTOR  OF  DUTY  ON  CONVICTS. 

Appointed  in  place  of  deceased  col- 
lector,   50,  78 

New,  to  qualify  by  taking  oath  or  af- 
firmation  51.  78 

Vacancies  in  office  of,  how  filled 79 
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COLLECTOR  OF  DUTY  ON  CONVICTS—       *    ' 
Continued. 

Fees  of,  regulated,  78, 79 

Application  of  fees  of 78 

To  inform  himself  if  passengers  had 

required  accommodations, 96 

To  notify  corporation  of  Philadel- 
phia, or  a  county  justice  of  the 
peace  of  violations  of  act 96 

'  OLLECTOR  OF  EXCISE. 

The  present,  continued  in  office  for 

five  years,   49 

Fees  and   perquisites   of,   to   be  as 

before  act 49 

Appointed  for  York  county, 74 

Duties  of,  regulated 75 

Appointed  for  Cumberland  county,  .     91 

Duties  of,  regulated,  91-92 

Appointed  for  Berks  county, 137 

Duties  of,  regulated, 137-8 

Bond  of,  regulated 137 

Fees  of,  regulated,    138 

Of  Northampton  county,  appointed,  144 

Duties  of,  regulated, 144 

To  receive  list  of  persons  in  arrear 
from  collector  of  Bucks  county,  . .  144 

Bond  of,  regulated,  145 

Fees  of,  regulated,   145 

To  make  entry  of  name  and  abode 

of  retailers 249 

To  grant  permit  for  retailing  liquors,  249 
Fees  for  entry  and  permit,  regulated,  249 
To  take  security  from  certain  retail- 
ers for  payment  of  excise, 249 

To  enter  sales  made  by  retailers 250 

To  enter  accounts  of  liquors  pur- 
chased by  retailers,  250 

Fees  for  entering  liquors  purchased, 

regulated,  250 

Of  Philadelphia,  to  enter  liquors  pur- 
chased for  removal '.  250 

To  certify  entries  of  such  liquors  to 

county  collectors,   250 

Fees  of,  for  entry  and  certificate 251 

Liquors  purchased  out  of  the  pro- 
vince to  be  entered  with,  251 

To  levy  unpaid  excise  taxes  by  dis- 
tress,      252 

To    enter    houses,    etc.,    and    seize 

liquors  not  properly  entered, 252 

To  enter  houses,  etc.,  and  search  and 
examine  liquors  without  permis- 
sion   253 


COLLECTOR  OF  EXClbK— Conlinut-u 
To  enter  forcibly,  if  refused  admis- 
sion   253 

To  summon  peace  officers  to  assist- 
ance,    263 

Appointed  for  the  several  counties,  .  253 

Duties  of,  regulated, 253 

To  keep  accounts  of  transactions,  . .  254 
To  pay  over  excise  collected  every 

three  months,  254 

Fees  of,  regulated, 254 

To  receive  one-half  of  all  forfeitures,  254 
On  refusal  or  neglect  to  pay  over 
excise,  arrearages  to  be  levied  by 

distress,    254 

When  distrained  on,  to  distrain  for 
their  own  use  on  persons  in  ar- 
rears   255 

Bond  of,  regulated 255 

To  give  notice  of  act  by  public  adver- 
tisement,    256 

Vacancies,  how  filled,  256 

Not  to  trade  in  liquors  during  con- 
tinuance of  act,  260 

Penalty  for  violation 260 

Penalties,  how  recoverable 260 

Application  of  penalties,  260 

Offenders  disabled  from  acting  in  of- 
fice,    260 

Term  of  office,  regulated,  260 

COLLECTOR  OF  POOR  TAXES. 

In  Philadelphia  to  be  appointed  by 

overseers  of  the  poor 83 

Duties  of,  regulated, 83 

Warrant  of  distress  to  be  annexed 

to  duplicate,  84 

Penalty  for  neglect  or  refusal  to  pay 
over  sums  collected 84 

Penalty,  how  recoverable 84 

If  sufficient  distress  be  not  found,  of- 
fender to  be  imprisoned 84 

Collector  distrained  on,  to  distrain 
for  his  own  use  on  persons  in  ar- 
rears      85 

COLLECTOR  OF  PROVINCIAL  TAXES. 

Fees  of,  regulated, 203 

Penalty  for,  refusing  to  undertake 

their  trust, 204 

Duties  of,  regulated 204 

COLLECTOR  OF  TAXES. 

The  high-constable  of  Bristol  to  be,    34 
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COLLECTOR  OF  TAXES— Continued.  ' 

Duties  of,  in  regard  to  certain  as- 
sessments, regulated 35-36 

Appeal  from  assessment  by,  regu- 
lated,        35 

In  each  township  of  certain  coun- 
ties to  furnish  list  of  taxablcs  in 
township  to  inspector  of  elections,    157 

Penalty  for  neglect  or  refusal, 157 

COLLECTOR  OF  TONNAGE  DUTIES. 
Imported  liquors  and  whisky  to  be 

entered  with 355 

Penalty  for  landing  without  entry,  .  356 

Powers  of 356 

To  have  one-half  of  penalties  imposed 
under  act  for  levying  tonnage  du- 
ties,      357 

Bond  of 358 

Privileges  of,   358 

Limitations  of  suits  against 358 

To  keep  accounts 358 

To  pay  over  excise  collected  every  six 

weeks 358 

Fees  of,  359 

To  take  oath  and  give  bond 359 

Vacancy  in  office,  how  filled 359 

Burden  of  proof  in  case  of  seizure  of 
liquors  not  to  lie  upon,  359 

COLLECTOR  OF  WATCH-RATES.    See 
Philadelphia,  City  of;  Taxes,  Special. 
To  collect  pump  rates, 286 

COLONELS.    See  MiliUa. 

COLTS.    See  Horses. 

COMMANDER-IN-CHIEF.     See  Militia. 

To  aprove  and  commission  officers 
of  militia,  199 

To  establish  articles  of  war  for  the 
militia,  with  assistance  of  regi- 
mental officers 199 

To  assent  to  the  disposal  of  sixty 
thousand  pounds  granted  to  the 
King's  use, 211 

To  grant  commission  for  holding  gen- 
eral courts-martial,  220,  267,  282,  335,  425 

To  grant  warrant  for  executing  sen- 
tence of  death  imposed  by  courts- 
martial 220,  267,  282,  335.  426 

When  to  appoint  and  commission 
Judges  of  common  pleas 463 

To  remove  Judges  of  common  pleas 
and  supreme  court  on  address  of  as- 
sembly  463 

48— V 


Pace. 
COMMANDER  OF  KING'S  FORCES. 

To  issue  order  to  impress  wagons  ajid 
horses  for  conveyance  of  troops,  . .  291 

Such  orders  to  be  addressed  to  local 
Justices  of  the  peace, 291 

Upon  failure  to  produce  a  sufficient 
number,  order  to  be  completed  by 
next  Justice, 292 

COMMISSIONERS.    See    County    Com- 
sioners. 

COMMISSIONERS    FOR    DISBURSING 
MONEY  FOR  THE  KING'S  USE. 
Compensation  of, 894 

COMMISSIONERS     OF     INDIAN     AF- 
FAIRS. 

Appointed,  821 

Powers  and  duties, 821 

Accounts  to  be  adjusted  yearly,  ....  821 

Compensation  of,   821 

To  nominate  and  appoint  agents, 821 

Agents  to  be  appointed  by  governor,  822 
Vacancy  in  office  of  agent,  how  filled,  322 
To  supply  agent  with  assortment  of 

goods  for  trade,   322 

To  fix  rates  of  exchange 322 

To  transmit  goods  to  agents  and  to 

receive  and  dispose  of  skins  taken 

in  exchange 822 

To  sell  skins  at  public  auction, 323 

Not  to  trade  with  the  Indians  on  their 

own  account,   328 

Penalty  for  trading  with  the  Indiana 

on  their  own  account, 828 

Agent  formerly  appointed  to  deliver 

to.  all  goods,  etc.,  in  his  hands,  ..  324 
Penalty  for  neglect  or  refusal  to  de- 
liver goods,  etc 824 

May  negotiate  loans 824 

Certificate  of  loan  to  be  given,  ......  825 

Certificate  to  be  registered 826 

Loans  to  be  paid  off  at  the  ei  d  of 

five  years  from  date  of  act, 826 

If  profits  of  trade  prove  insufficient, 

special  tax  to  be  levied 325, 898 

Registered  certificates  of  loan  to  be 

assignable 326, 899 

Rates  of  exchange  to  be  reasonable,  .  826 
Authorized     to     borrow     additional 

sums  of  money 897 

Rate  of  interest  on  loans,  regulated,  897 

Written  certificates  of  loan  to  be 
given 897 
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COMMISSIONERS     OF     INDIAN     AF- **^* 
FAIRS— Continued. 

Loans,  how  discharged,  398 

Registered  certificates  of  loan  to  be 

assignable 399 

Disposition  of  moneys  received  on 

loan 399 

Settlement  of  account  of  loans, 399 

Surplus  of  profit  to  be  paid  to  pro- 
vincial treasurer, 399 

Fees  of,  regulated 399 

COMMMISSIONS.    See  Militia. 

All,  wherein  the  months  are  called 
First,  Second,  etc.,  to  be  valid  in 
law 152 

COMMON  COUNCIL.    See  Brtstol,  Phila- 
delphia, City  of. 

COMMON  PLEAS.    See  Court  of  Com- 
mon Pleas. 

COMMON  RECOVERIES. 

Fines  and,  to  bar  estates  tail  in  like 
manner  as  in  England 100 

COMPTROLLER  OF  CUSTOMS. 

Fees  of,  regulated 174 

CONSTABLES.    See   Philadelphia,   City 
ot 

Of  townships  to  designate  place  for 
holding  elections  of  election  in- 
spectors  18,  20 

Of  wards  of  city  of  Philadelphia  to 
designate  place  for  holding  elec- 
tions of  inspectors, 19 

Penalties  for  misbehavior  as  Judge  of 
elections,    21 

Duties  and  fees  of,  regarding  assess- 
ment for  certain  public  purposes,  . .     83 

The  high,  of  Bristol,  to  be  collector 
of  taxes,   34 

Duties  of  high,  of  Bristol,  regulated, 

35,  36,  38 

To  post  the  act  concerning  profane- 
ness  in  public  places, 44 

Penalty  for  neglect 44 

May  require  importers  of  horses  to 
produce  certificate  of  right  to  sell,    67 

To  return  names  and  property  of  tax- 
ables  to  wardens  and  assessors  of 
Philadelphia 118 

Penalty  for  neglect  or  refusal  to  make 
returns 118 


CONSTABLES^-Continued.  ^^^ 

Fees  of,  regulated, 118 

Duties  of,  at  elections  for  members 
of  assembly,  regulated, 154, 156 

In  certain  counties,  to  give  notice  of 
place  of  election  of  inspectors,  154, 156 

To  attend  at  elections, 154, 156 

To  certify  name  of  person  elected  to 
sheriff 155. 157 

To  furnish  inspector  with  alphabeti- 
cal list  of  names  of  taxables, 157 

Fees  of,  for  services  in  respect  of 
election  of  inspectors,  regulated,  .  157 

Penalty  for  neglect  of  duty  or  misbe- 
havior of,  in  respect  of  election  of 
inspectors 157 

Duties  of,  in  attachment  for  debts 
under  five  pounds,  regulated, 179-80 

Fees  of,  for  serving  such  attachment 
and  execution,  regulated 182 

To  return  names  of  residents  to 
county  commissioners  and  assess- 
ors,    203 

Fees  of,  for  returning  names  of  resi- 
dents, regulated 203 

Duties  of,  under  act  laying  a  pro- 
vincial tax,  regulated 203 

Pees  of,  under  act  laying  a  provincial 
tax,  regulated, 203 

To  assist  collector  of  excise  when  re- 
quired   253 

Penalty  for  refusal  to  assist 253 

To  return  names  and  abodes  of  re- 
tailers of  liquors  to  quarter-ses- 
sions   259 

Penalty  for  neglect  or  refusal  to  make 
return,  259 

To  recover  treble  costs  if  prosecutor 
become  non-suit,  ^ffer  discontinu- 
ance or  verdict  pass  against  him,  . .  259 

To  have  powers  prescribed  by  mutiny 
act, 269 

To  be  allowed  sufficient  time  to  avoid 
drawing  always  on  the  same  lo- 
cality,    291 

To  give  receipt,  292 

Required  to  execute  warrants  to  pro- 
vide wagons,  horses  and  drivers  for 
military  purposes 293,  331.  421 

Penalty  for  neglect 293.  332.  422 

To  assist  township  assessor  in  ascer- 
taining estates  of  taxables 340 
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CONSTABLES^-Contlnued.  ^*'** 

To  assist  township  assessors  in  re- 
turning names  and  property  of  tax- 

ables 341 

Penalty  for  failure  to  make  return,  .  342 
Penalty    for    falure    of,    to    inform 
county  commissioners  of  failure  to 

elect  township  assessors 343 

Fees  of,  regulated, 346 

To  assist  collector  of  tonnage  duties 

on  request  under  penalty 357 

To  have  powers  prescribed  by  mutiny 

act,   361.  441 

Not  to  billet  soldiers  in  Philadelphia 

until  barracks  are  filled,  362,410 

Penalty  for  violation 362, 410 

Penalty  to  be  levied  by  distress,  .  .362, 411 
To  report  number  of  soldiers  billeted 

to  Justice  of  the  peace 364 

To  return  names  of  township  assess- 
ors to  sherifT,  381 

To  notify  county  commissioners  of 

failure  to  elect  township  assessor,  384 
Penalty  for  failure  to  notify  county 
commissioners 384 

CONSTABLES  OF  PHILADELPHIA. 
Hours  of  keeping  watch,  regulated, 

113,  226 

Duties  of,  regulated,  113,  226 

Penalty  for  neglect  of,  to  perform 

duties  required  by  act, 114,  227 

To  return  names  and  property  of  tax- 

ables  to  wardens  and  assessors  of 

Philadelphia 231 

Penalty  for  neglect  or  refusal  to  make 

returns 232 

Fees  of,  regulated 232 

CONTRACTS. 

All,  wherein  the  months  are  called 
First,  Second,  etc.,  to  be  valid  in 
law 152 

CONTRIBUTORS.      See      Pennsylvania 
Hospital. 

CONVEYANCES. 

All,  wherein  the  months  are  called 
First,  Second,  etc.,  to  be  valid  in 
law, 152 

CONVICTS.    See  Collector  of  Duty  on 
Convicts;  Servants. 
Collector  of  duties  upon,  appointed  in 
place  of  deceased  collector 50 


CONVICTS— Continued. 

Collector  of  duty  on  imported,  ap- 
pointed     78 

Fees  of  mayor  or  Justices  for  exami- 
nation of,  and  permit  to  land,  regu- 
lated,       78 

Fees  of  collector  of  duty  on,  regu- 
lated,        78 

Application  of  fees,  78 

Collector  to  receive  all  other  perqui- 
sites of  former  collector 79 

Vacancy  in  office  of  collector  of  duty 
on,  how  filled 79 

COOPER. 

Not  to  be  debarred  from  purchasing 
material  for  use  in  business, 405 

COPIES.    See  Exemplification. 

CORONER. 

Of  Lancaster  county  to  continue  to 
act  in  Cumberland  county  until  one 
be  there  chosen, 92 

Of  Philadelphia  county,  to  act  in 
Berks  county  until  one  be  there 
chosen,    138 

Of  Bucks  county,  to  act  in  Northamp- 
ton county  until  one  be  there 
chosen 145 

Duties  of,  at  elections  for  members  of 
assembly,  regulated 154-55, 157 

Penalty  for  neglect  of  duty  or  misbe- 
havior of,  in  respect  of  elections,  .  157 

Penalty  for  neglect  or  refusal  to  re- 
turn list  of  voters  and  taxables  to 
general  assembly 157 

Penalty  for  bribery  in  securing  votes 
by  person  elected  as 159 

Penalty,  how  recoverable,  160 

To  be  incapacitated  to  hold  office  for 
that  year,  160 

Fees  of.  regulated, 166 

Effect  of  deed  from,  for  unimproved 
land  sold  for  unpaid  provincial 
taxes,  regulated,  206 

CORPORATION. 

The  president,  treasurer  and  assist- 
ants of  the  house  of  correction  of 
the  borough  of  Bristol  made  a,  . . .    87 

Their  powers,  87 

Contributors  to  the  Pennsylvania 
Hospital  made  a 129 
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Page. 

COSTS.    See  Treble  Costs. 

In  actions  for  debt  between  forty 
shillings  and  five  pounds  to  be  as 
in  cases  under  forty  shillings, 23 

Execution  to  be  levied  for,  in  all 
cases 24,  26 

Security  to  be  entered  for,  on  appeal,    24 

Fees  of  the  justice  of  the  peace  mak- 
ing transcript  of  the  record  below, 
regulated,  26 

On  appeal  to  be  two-thirds  only  of, 
usually  taken  in  the  court  of  com- 
mon pleas,  26 

Not  recoverable  by  persons  suing  for 
debts  under  five  pounds  in  any 
manner  other  than  as  prescribed,. .     27 

Exception,   27 

Defendant  to  have  treble,  upon  non- 
suit in  certain  prosecutions,  ..126,241 

In  actions  under  twenty  pounds,  re- 
moved to  supreme  court,   465 

Double,  recoverable  against  party, 
removing  action  under  twenty 
pounds  to  supreme  court,  if  unsuc- 
cessful,    465 

COUNTERFEIT  BILLS  OF  CREDIT. 

To  be  delivered  to  the  treasurer,  ....  248 

COUNTERFEITING.    See  Forgery. 

Punishment  for, 247 

Penalty  for,  bills  of  credit, 

193,  210,  247,  299,  306,  349,  393,  442 

COUNTIES.  See  Berks;  Bucks;  Ches- 
ter; Cumberland;  Lancaster;  North- 
ampton; l^hiladelphia ;  York. 

COUNTY  ASSESSORS. 

To  ascertain  and  raise  sums  neces- 
sary to  pay  bounty  for  killing 
squirrels 69 

To  issue  precepts  to  constables  to  re- 
turn names  of  inhabitants 203 

To  take  oath  before  levying  special 
taxes,  203 

Penalty  for  neglect  or  refusal  to  per- 
form duties, 203,  307,  346,  385,  387 

Fees  of,  for  levying  special  tax,  regu- 
lated,      203 

To  increase  rate  of  tax  in  order  to 
provide  fund  for  sinking  bills  of 
credit,    296 

Amount  of  increase 296 


COUNTY  ASSESSORS— Continued.  ***' 

Increase  to  be  added  to  last  assees- 
ment 2^ 

On  refusal  to  act,  vacancy  to  be  filled 
by  other  commissioners  and  assess- 
ors,  X 307 

To  assist  county  commissioners  in 
districting  county 341,382 

With  township  assessors,  to  levy  as- 
sessments,     342,  383 

With  county  commissioners,  to  levy 
taxes  for  sinking  bills  of  credit.  . .  343 

Vacancies,  how  filled,  ...344,  346,  386,  387 

With  county  commissioners,  to  elect 
county  treasurer, 346 

Fees  of,  regulated 346,  387 

To  receive  returns  of  township  as- 
sessors,     383 

With  township  assessors,  to  levy  as- 
sessment,     384 

With  county  commissioners  and 
township  assessors,  to  levy  taxes 
directed  to  be  raised  by  former 
acts 384 

To  return  transcript  of  assessment 
to  county  commissioners,  385 

With  county  commissioners,  to  elect 
county  treasurer 386 

To  levy  proportionate  part  of  tax  on 
estates  of  proprietors, 389 

COUNTY  COMMISSIONERS. 

To  fill  vacancies  in  board  of  trustees 
of  certain  lands  to  the  use  of  Bucks 
county,    81 

To  ascertain  and  raise  sums  neces- 
sary to  pay  bounty  for  killing 
squirrels 69 

To  issue  precepts  to  constables  to 
bring  to  assessors  the  names  of  all 
residents  of  their  respective  town- 
ships   202 

Oath  of,  prescribed, 203,  345,  386 

Penalty,  for  neglect  of  duty, 

203,  307,  341,  344,  346 

To  give  public  notice  of  sale  of  un- 
improved lands  to  discharge  taxes 
due  thereon 205 

To  sell  by  public  vendue,  after  three 
months'  notice,  unless  taxes  be 
paid 206 

To  increase  rate  of  tax  in  order  to 
provide  a  fund  for  sinking  bills  of 
credit 296 
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COUNTY  COMMISSIONERS— Continuedr***'' 

Amount  of  increase 296 

Increase  to  be  added  to  last  assess- 
ment,     296 

On  refusal  to  act,  vacancy  to  be  filled 
by  other  commissioners  and  assess- 
ors   307 

Names  of  township  assessors  to  be 
transmitted  to,  under  penalty, 340 

With  county  assessors  to  divide  coun- 
ties into  districts, 341,  382 

To  issue  precepts  to  township  assess- 
ors and  constables  to  return  names 
and  property  of  taxables, 341,  383 

To  appoint  day  of  appeal, 343,  883 

To  appoint  township  assessor  In  case 
of  failure  to  elect, 343 

With  assistance  of  assessors,  to  as- 
sess certain  taxes 343,  384 

To  transmit  duplicates  of  assess- 
ments to  general  assembly,  844 

Vacancy  in,  how  filled  .  .344,  384,  386,  387 

With  county  assessors,  to  elect 
county  treasurer, 345,  386 

To  appoint  day  of  assessment, 382 

To  lay  transcript  of  assessment  be- 
fore general  assembly  under  pen- 
alty,     384 

Penalty  for  neglect  or  refusal  to  per- 
form duties 387 

To  return  transcript  of  assessment  of 
estates  of  proprietaries  to  provin- 
cial treasurer, 390 

To  draw  orders  for  payment  of  sal- 
aries of  judges  of  county  courts  of 
common  pleas,  464 

COUNTY  TAXES.    See  Taxes,  County. 

COUNTY  TREASURERS. 

Trustees  of  certain  lands  to  account 

to,   of   Bucks   county   for   certain 

rents  reserved,  30 

Duties  of,  of  Bucks  county  regarding 

said  rents,  30 

To  receive  sums  raised  for  payment 

of  bounty  for  killing  squirrels 69 

To  pay  bounties  for  killing  squirrels 

on  order  from  justice  of  the  peace,    69 
Fees  of,  for  certain  duties,  regulated, 

203-4 
Duties  of,  under  act  laying  provincial 

tax,  regulated 204,207 

Fees  of,  for  paying  special  tax  to  pro- 


COUNTY  TREASURERS— Continued.      ***' 
vincial  treasurer, 204 

To  give  bond  for  performance  ef  du- 
ties imposed  by  act  for  levying 
special  tax,   204 

On  neglect  or  refusal  to  pay  over 
taxes,  to  be  proceeded  against  by 
provincial  treasurer 207 

To  lay  accounts  before  provincial 
treasurer  and  pay  over  moneys  col- 
lected when  required,  207 

Penalty  for  neglect  or  refusal, 207 

To  be  elected  by  county  commission- 
ers and  assessors, 345,  386 

To  pay  salaries  of  judges  of  common 
pleas,  on  order  of  county  commis- 
sioners,     464 

COURT,  COUNTY. 

Certain  fines  and  penalties  to  be  re- 
covered in  any 125-26,  240 

COURT-CRIER. 

Fees  of,  regulated 173 

COURT-HOUSE.    See  Bucks  County. 

To  be  erected  in  York  county 73 

Tax  to  be  levied  to  defray  expenses,    74 

Courts  and  elections  of  Cumberland 
county,  to  be  held  at 89 

To  be  erected  in  Cumberland  county,    90 

Trustees  appointed  to  purchase  site 
for,  and  erect, 90 

Tax  to  be  levied  to  defray  expense  of 
erecting,   90 

Limit  of  expense  of 90 

Courts  and  elections  of  Berks  county 
to  be  held  at,  135 

To  be  erected  in  Reading  in  Berks 
county,    186 

Trustees  appointed  to  purchase  site 
for,  and  erect, 136 

Taxes  to  be  levied  to  defray  expen- 
ses of  erecting,   136 

Expense  of,  not  to  exceed  three  hun- 
dred pounds,  136 

To  be  erected  in  Northampton 
county 143 

Trustees  appointed  to  purchase  site 
for  and  to  erect, 143 

Taxes  to  be  levied  to  defray  expense 
of  erecting, 143 

Expense  of,  to  be  under  three  hun- 
dred pounds, 144 
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Pace. 
COURT  OF  COMMON  PLEAS. 

Judges  of  to  be  appointed  by  the  gov- 

ernor  for  York  county, 72 

Time  for  holding  in  York  county, 

regulated 73 

Judges  of,  to  be  appointed  for  Cum- 
berland county  by  the  Governor,..    89 
Sessions  of,  when  to  be  held  in  Cum- 
berland county,  89 

Governor  to  appoint  justices  of,  for 

Berks  county, 135 

Governor  to  appoint  justices  of,  for 

Northampton  county,  142 

Time  for  holding,  in  Northampton 

county,  regulated, 143 

Attachments  for  debts  over  five 
pounds  begun  before  justice  of  the 

peace  to  go  to  the,  of  county 180 

Proceedings  thereupon  in,  ,.,* 180 

Established,    463 

Jurisdiction  of,  regulated 463 

Number  of  judges,  regulated, 463 

Quorum  fixed, 463 

Commission,  how  granted, 463 

Powers  and  duties  of  judges,  regu- 
lated   463 

Removal  of  judges,  regulated 463 

Judges  of,  to  hold  Orphans'  court,..  464 

Salaries  of  judges,  regulated 464 

Judges  of  quarter-sessions  not  to  be 
judges  of  the,  464 

COURT  OF  QUARTER-SESSIONS. 

To  recommend  importers  of  horses  to 
governor  for  license, 67 

Offense  against  act  to  regulate 
horses,  jockeys,  etc.,  to  be  prose- 
cuted in 67 

Justices  of  the,  to  be  appointed  by  the 
governor  for  York  county, 72 

Time  for  holding,  in  York  county, 
regulated 73 

Sessions  of,  when  to  be  held  in  Cum- 
berland county,  89 

,    Governor  to  appoint  justices  of  Cum- 
berland county,  89 

Master  allowing  vessel  to  be  over- 
crowded with  passengers  may  be 
indicted  in,  95 

Copy  of  accounts  of  the  treasurer  of 
Philadelphia  to  be  filed  as  of  record 
in VLVm 


COURT  OF  QUARTBR-SBSSIONS-Con- 
tinned. 

Certain  fines  and  penalties  under  act, 
to  be  recovered  in  any 126, 241 

Governor  to  appoint  justices  of,  for 
Berks  county 135 

Time  of  holding,  in  Berks  county, 
regulated,  135 

Governor  to  appoint  justices  of,  for 
Northampton  county,  142 

Time  for  holding,  in  Northampton 
county,  regulated,  143 

Not  to  recommend  applicant  for  li- 
cense without  certificate  that  excise 
has  been  paid,  257 

To  recommend  applicants  for  liquor 
license  to  governor,  257 

Appeal  to  He  to,  from  decision  of  jus- 
tices in  suits  or  prosecutions  under 
excise  act 258 

To  have  jurisdiction  of  offenses 
against  lottery  act,  446 

Judges  of,  not  to  be  judges  of  county 
court  of  common  pleas,  464 

Time  of  holding  in  Bucks  and  Ches- 
ter counties,  regulated,  465 


COURT,  ORPHANS*. 

To  have  jurisdiction  of  partition  of 

intestates'  estates,  63 

To  be  held  by  judges  of  the  common 

pleas,   464 


COURT,  SUPREME. 

To  have  jurisdiction  of  offenses 
against  the  lottery  act, 446 

Manner  of  removal  of  judges  of,  regu- 
lated   463 

Salary  of  judges  of,  regulated, 464 

Costs  in  action  under  twenty  pounds 
removed  to,  regulated 465 


COURTS-MARTIAL. 

Governor  or  commander-in-chief  to 
grant  commissions  for  holding, 

220,  267,  282,  335,  425 
Constitution  of,  regulated, 

221,  267,  282,  835,  426 
Jurisdiction  of,  regulated, 
\  221,  267,  282.  335,  426 
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COURTS-MARTIAL—Continued.  ^***' 

In  case  of  sentence  of  death,  proceed- 
ings to  be  transmitted  to  governor 
or  commander-in-chief, 

221,  267,  282,  336,  426 
Governor  or  commander-in-chief  to 
grant  warrant  for  execution, 

221,  267,  282.  336.  426 

COURTS-MARTIAL,  GENERAL. 

Governor  or  commander-in-chief  to 

grant  commission  for  holding 425 

Constitution  of,  regulated,  425 

Jurisdiction  of,  regulated,   425 

In  case  of  sentence  of  death,  proceed- 
ings to  be  transmitted  to  governor 

or  commander-in-chief 426 

Governor  or  commander-in-chief  to 
grant  warrant  for  execution, 426 

CRIMES. 

Capital,  committed  by  Indians,  to  be 
tried  in  Philadelphia,  6 

J'orging,  counterfeiting  or  uttering 
forged  or  counterfeited  bills  of 
credit,  punishment  of, 

210,  247,  299,  306,  393,  442 

CROWN. 

Appropriations  for  the  use  of  the  45,  211 

CUMBERLAND  COUNTY. 

Erected  out  of  part  of  Lancaster 
county,    88 

Boundaries  of,  determined,  88 

To  have  same  rights,  privileges,  etc., 
as  other  counties 88 

To  elect  two  representatives  to  the 
general  assembly,  88 

Elections  in.  regulated,   88 

Taxes  already  assessed  in,  to  be  paid 
to  treasurer  of  Lancaster  county, . .     88 

Acts  under  which  taxee  were  as- 
sessed to  remain  in  force  until 
same  are  collected.  89 

Justices  of  the  supreme  court  to  have 
the  same  powers  and  jurisdictions 
in,  as  elsewhere, 89 

Time  for  holding  courts  of  quarter- 
sessions  and  common  pleas  in, 
regulated 89 

Place  of  holding  courts  until  court- 
house is  erected,  regulated,  89 

Elections  in,  when  to  be  held 89 


CUMBERLAND  COUNTY— Continued. 

Three  persons  to  be  chosen  as  com- 
sioners  for  raising  county  rates  the 
first  year,  90 

Certain  persons  authorized  to  select 
and  purchase  site  for  court-house 
in,  with  approval  of  governor,  ....    90 

To  cause  court-house  and  prison  to 
be  erected  thereon 90 

Tax  to  be  levied  to  defray  expense 
of  building  court-house  and  prison 
in,   90 

Not  to  exceed  three  hundred  pounds,    90 

Actions  pending  in  Lancaster  county 
against  inhabitants  of,  not  discon- 
tinued by  act  erecting. 90 

Collector  of  excise  for,  appointed,  . .    91 

Powers  and  duties  of  collector,  regu- 
lated  91-92 

Collector  to  obtain  from  the  collector 
of  Lancaster  county  a  list  of  the  ar- 
rearages within, "91 

Bond  of  collector,  regulated 91 

Fees  and  perquisites  of  collector, 
regulated,  , 92 

Sheriff  and  coroner  of  Lancaster 
county  to  act  within  the,  until 
choice  of  local  officers  shall  be 
made 92 

Boundary  line  between,  and  York 
county  determined 92,  107 

Charges  for  surveying  to  be  divided 
equally  between,  and  York  county,    92 

Trustees  of,  and  York  county,  to 
mark  out  said  line  within  four 
months,  107 

Trustees  of,  to  be  assisted  by  survey- 
ors  107 

Penalty  for  neglect  by  trustees  of,  . .  107 

Inspectors  of  elections  for  members 
of  assembly,  when  to  be  chosen  in,  164 

Place  of  holding  elections  of  inspect- 
ors regulated.  164 

Manner  of  electing  inspectors  regu- 
lated  154,  156 

Duties  of  inspectors,  regulated,  155-56-57 

Duties  of  sheriffs  and  coroners,  con- 
cerning elections  for  members  of 
assembly,  regulated 155-56-67 

Collectors  of  taxes  within,  to  furnish 
lists  of  taxables  to  election  inspect- 
ors  157 

Penalty  for  neglect, 167 
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Paire. 
CUMBERLAND  COUNTY— Continued. 

Oath  of  inspectors  prescribed, 155 

Bond  of  sherifit  of,  to  be  entered  in 

office  of  master  of  the  rolls, 160 

Amount  of  bond,  regulated, 160 

Act  regulating  the  choice  of  inspect- 
ors of  election  in,  continued  for 
three  years,  466 

CURSING.    See  Profaneness. 

D. 
DEATH. 

Without   benefit   of   clergy,   punish- 
ment for  forging  or  counterfeiting 
certain  bills  of  credit,  ....247,  300,  306 
DEBT. 

Certain  bills  of  credit  to  be  received 

in  payment  of  all  manner  of,  ..48,  431 
Certain  bills  of  exchange  to  be  receiv- 
able for  all 61 

Of    absconding    debtors    under    five 
•     pounds,  to  be  recovered  by  attach* 
ment  before  justice  of  the  peace,  . .  179 
Provision   for  meeting  the,   of   the 
province,    244 

DEBTS  BETWEEN  FORTY  SHILLINGS 
AND  FIVE  POUNDS. 

Cognizable  before  Justices  of  the 
peace 22 

How  recoverable,   23 

Auditors  or  referees  to  be  granted  at 
request  of  the  parties, 23 

Costs  to  be  as  in  cases  under  forty 
shillings,    23 

Exceptions  in  case  of  actions  of, 
against  freeholders 23 

Execution  to  issue  first  against  chat- 
tels, then  against  body  of  defend- 
ant      24 

How  real  estate  can  be  reached  in 
execution  for,  24 

EJxceptions  in  case  of  action  against 
freeholders,   24 

Plaintiff  in  action  for,  on  non-suit  or 
adverse  Judgment  to  bear  costs,  . .     25 

Insolvent  debtors  to  have  the  usual 
relief,  25 

Appeals  to  be  taken,  within  six  days 
after  judgment,  to  the  county  court 
of  common  pleas,  25 

Exception,   25 

Proceedings  on  appeal  regulated  ...25-26 


DEBTS  BETWEEN  FORTY  SHILLINGS 
AND  FIVE  POUNDS— Continued. 

Costs  of  appeal,  regulated, 26 

The  justice  sitting  below  not  to  sit 

on  appeal  in  action  of 26 

Certain  actions  of,  excepted  from  op- 
eration of  act, 27 

DEBTS  UNDER  FORTY  SHILLINGS. 
Inspector  of  flour,  before  exportation, 
to  recover  penalty  from  possessor 
in  the  manner  of 39 

DECEDENTS'  ESTATES.  See  Intes- 
tates. 

Master  of  vessel  to  exhibit  inventory 
of  effects  of  deceased  passengers,    96 

Penalty  for  neglect  or  refusal  to  ex- 
hibit inventory 96 

Surplus  after  payment  of  debts  to  be 
for  the  benefit  of  those  entitled  by 
law 96 

Act  for  the  more  easy  recovery  of 
legacies  continued  for  seven  years,  101 

DEEDS. 

All,  wherein  the  months  are  called 
First,   Second,   etc.,   to   be   valid   in 

law, 152 

Of  alien,  to  be  sufficient  to  convey 

land 444 

Of  alien,  to  be  sufficient  to  pass  title 

to  devisee 444 

DEER. 

Penalty  for  killing,  out  of  season,  . .     99 
How  recoverable,   99 

DELEGATES.    See  General  Assembly. 

DEPUTY  COLLECTORS  OF  EXCISE 
Powers  and  duties  of,  regulated, 

249,  250,  251.  252,  253 
Not  to  trade  in  liquors  during  con- 
tinuance of  excise  act, 260 

Penalty  for  violation,  260 

Office  to  be  forfeited  on  conviction,  .  260 

DEPUTY-SHERIFF. 

Duties  of,  regarding  certain  assess- 
ments in  Bristol,   86 


DESCENT. 

Of  lands  to  aliens,  regulated. 
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P&flTO 

DEVISEES. 

Of  aliens,  to  take  estate  devised 442 

DISABILITY.  CIVIL. 

Part  penalty  for  certain  offenses,  . .  160 

DISCHARGES. 

Penalties  accruing  under  mutiny  act 
to  be  levied  by  warrant  of, 276,  277 

DISCONTIUANCE. 

In  case  of,  in  certain  actions,  defend- 
ant to  recover  treble  damages, 

126,  241,  259,  358 
Treble  costs  recoverable  in  case  of, 
when,  259 

DISCOVERER. 

Reward  of,  in  case  of  convictian  of 

counterfeiter    of    bills    of    credit, 

regulated, 205,  248,  300,  306,  393 

Of  raising  bills  of  credit,  to  receive 

one-half  penalty,  300,  307 

Reward  of,  in  case  penalty  be  not 

paid 300,  307 

DISTRESS. 

Poor  taxes  of  Philadelphia  to  be  col- 
lected by,  on  refusal  to  pay, 84 

Penalty  for  neglect  or  refusal  of  col- 
lector to  pay  over  sums  collected, 
to  be  levied  by,  84 

Unpaid  watch  rates  to  be  levied  by 
warrant  of, 121 

May  be  levied  on  goods  of  tenants,  .  121 

Value  of,  to  be  deducted  from  rent,  .  122 

Penalty  for  neglect  or  refusal  of  col- 
lectors to  pay  over  sums  collected, 
to  be  levied  by  warrant  of, 122 

Unpaid  excise  taxes  to  be  levied  by,  252 

Excise  taxes  not  paid  over  by  col- 
lector, to  be  recovered  by, 256 

Collector  distrained  on  to  distrain  for 
his  own  use  on  persons  in  arrears,  255 

Fines  and  penalties  accruing  under 
excise  act  to  be  levied  by, 258 

Penalty  for  billeting  soldiers  In 
Philadelphia  before  barracks  are 
filled  to  be  levied  by 362,  411 

Penalties  accruing  under  mutiny  act 
to  be  levied  by  warrant  of, 369,  419 

DOGWOOD  RUN. 

A  straight  line  from  mouth  of,  in  Yel- 
low Breeches  creek  to  South  Moun- 
tain, part  of  boundary  line  between 
York  and  Cumberland  countieB,  . .  107 


DOUBLE  RESTITUTION. 

Part  punishment  for  counterfeiting,  .  248 

DRAMATIC  PERFORMANCES. 

Penalty  for  giving  or  selling  tickets 

for 447 

Application  of  penalty, 447 

DURHAM  TRACT. 

Northwestern  line  of,  to  be  boundary 
between  Northampton  and  Bucks 
counties 141 

A  certain  point  in  the,  to  be  the  start- 
ing point  of  the  boundary  between 
Northampton  and  Bucks  counties,  141 

DUTIES.  See  Tariff;  Taxes;  Internal 
Revenue;  Liquors;  Slaves,  Tonnage 
Tax. 

E. 

EARS,  LOPPING  OF. 

Part  punishment  for  counterfeiting,  248 

EASTON. 

Courts  of  Northampton  county  to 
meet  at,  until  county  court-house 
be  built, 143 

ELECTION  DISTRICTS. 

To  remain  eight  in  number, 17 

Newly  erected  townships  to  be  an- 
nexed to  that,  from  which  its  great- 
est part  was  taken,  17 

ELECTIONS. 

See  Berks;  Chester;  Cumberland; 
Lancaster;  Northampton;  York 
County. 

Of  wardens  of  Philadelphia,  regu- 
lated,     115 

Of  inspectors  of,  in  the  counties  of 
Chester,  Lancaster,  York,  Cumber- 
land, Berks  and  Northampton 154 

Time  and  place  of,  regulated, 164 

One  freeholder  to  be  elected  in  each 
township,   166 

Oath  of  Inspector 166 

Electors  to  be  sworn,  unless  known 
to  be  qualified 155 

Votes  of  those  who  refuse  to  take 
oath  to  be  rejected 1^^ 


762 


Index. 


ELBCTION&— Continued.  **** 

Votes  of  those  who  take  oath  to  be 
received 156 

Inspectors  to  receive  votes  of  elect- 
ors of  township  for  which  they  are 
chosen 166 

In  case  of  absence,  inspector  of  ad- 
joining township  to  receive  votes,  156 

Name  of  person  voting  to  be  marked 
oft  on  list  of  taxables 156 

Six  days'  notice  to  be  given  of  elec- 
tion of  inspectors, 156 

Constable  or  overseer  of  the  poor  to 
attend,  of  inspector. 156 

Two  freeholders  to  be  summoned  to 
assist  at,  of  inspector 156 

Names  of  inspectors  to  be  certified  to 
sheriff  or  judges  of 157 

Notice  to  be  given  to  person  elected,  157 

Inspector  to  be  furnished  with  alpha- 
betical list  of  taxables, 157 

Township  tax  collectors  to  furnish 
list 157 

Penalty  for  neglect  or  refusal  to  fur- 
nish list 157 

Fees  of  constable  for  attending  at,  of 
inspectors,  regulated 157 

Penalty  for  misbehavior  of  judges  of, 
regulated,  157 

Certain  lists  to  be  returned  by  sher- 
iffs or  coroners  to  house  of  repre- 
sentatives to  help  decisions  on, 
thereto 157 

Penalty  for  inspectors  neglecting  to 
attend 158 

Application  of  penalty,   158 

penalties  for  giving  or  accepting 
bribes  at,  for  sheriffs  or  coroners, . .  159 

Of  wardens  of  Philadelphia,  regu- 
lated,      229 

ELECTIONS  FOR  MEMBERS  OF  GEN- 
ERAL ASSEMBLY. 

Election  of  inspector  of,  to  be  held 

annually  on  September  27th, 18,  19 

Exception,    18 

Places  for  holding,  18,  19,  20 

Who  shall  conduct, 18, 19 

Manner  of  voting  at, 18,  19 

Manner  of  counting  vote, 18, 19 

How  results  shall  be  announced, 19 

Penalties  tor  refusal  of  electors  to 
act,  as  ofRcers  ot.  '^'^ 
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ELECTIONS  FOR  MEMBERS  OF  GEN- 
ERAL ASSEMBLY— Continued. 
Penalties  for  misbehavior  by  judges 

of  elections, 21 

Penalties,  how  recoverable, 21 

ELECTIONS,  INSPECTORS  OF. 

Act  regulating,  choice  of,  continued 
for  three  years, 196  ,466 

ENLISTMENT.    See  MiliUa. 

ENSIGNS.    See  Militia. 

ENTAILS.    See  Estates  Tail. 

ERROR,  WRIT  OF. 

Estates  tail  not  barred  by  fines  and 
common  recoveries  if  error  in  such 
proceeding  be  established  on 100 

ESCUTCHEONS.    See  Bills  of  Credit. 

ESSOIN. 

Not  allowed 126,  241,  328,  357,  377,  405 

ESTATES  TAIL. 

Fines  and  common  recoveries  suf- 
fered either  in  supreme  or  county 
courts  to  be  as  in  England 100 

Appeal  or  writ  of  error  from  such 
proceedings  to  be  granted 100 

EVIDENCE.    See  Judicial  Notice. 

In  suits  or  prosecutions  for  things 
done  in  pursuance  of  act  for  regu- 
lating the  nightly  watch,  defendant 
may  give  the  act  and  special  matter 
in,   126,241 

In  suits  or  prosecutions  for  things 
done  in  pursuance  of  excise  act,  the 
act  and  the  special  matter  may  be 
given  in,  259 

In  suits  or  prosecutions  for  things 
done  in  prusuance  of  act  levying 
tonnage  duties,  act  and  special 
matter  may  be  given  in, 358 

In  case  of  seizure  of  imported  liquors 
or  whisky,  burden  of  proof  not  to 
lie  on  prosecutor, 359 

Record  of  warrant  of  survey,  etc.,  or 
exemplification  thereof,  to  be, 449 

Exemplifications,  etc.,  issued  out  of 
offices  of  provincial  secretary  and 
surveyor-general  to  be, 455 
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EXCISE.      See     Collector     of     Excise; 
Liquors. 
Act     laying     an,     on     wine,     rum, 
brandy  and  spirits  to  be  continued 
in  operation  for  ten  years  longer,    49 
Certain  proceeds  of  the,  to  go  to  trus- 
tees of  land  office  for  sinking  cer- 
tain bills  of  credit, 49 

Act  imposing,  continued  until  peace 

be  ratified 409 

Special,  imposed  to  provide  for  ex- 
pense of  billeting  soldiers, 286 

Collection  of,  regulated,  286 

EXECUTION. 

After  judgment  in  actions  for  debts 
between   forty   shillings   and   five 
pounds  to  be  levied  by  constable,. .    24 
To  be  first  levied  on  defendant's  per- 
sonal property, 24 

The  body  of  the  defendant  to  be 
taken,  for  want  of  sufficient  dis- 
tress,        24 

Further  proceedings  in  such,  regu- 
lated,        24 

Manner  of  reaching  defendant's  real 

estate  in,  regulated 24 

Exception  in  case  of  freeholders,  ..  24 
Exception  in  case  of  special  bail,  ..  24 
Limitation  in  case  of  an  insolvent 

debtor, 25 

.  Manner    of    levying,    on   judgment, 
after  appeal  to  court  of  common 

pleas,   25 

In  attachments,  proceedings  for  debts 
not  exceeding  five  pounds,  regu- 
lated  180,  182 

EXECUTION    AGAINST    PERSON    OP 
DEBTOR. 
To  issue  upon  judgment  for  debt  be- 
tween   forty    shillings    and    five 
pounds,  on  default  of  sufficient  per- 
sonal property,   24 

Limitation  of,  in  case  of  an  insolvent 

debtor,  25 

EXEMPLIFICATION. 

Of  record  of  warrant,  or  survey,  etc., 
duly  authenticated,  to  be  evidence, 

449,  455 

EXEMPTIONS. 

From  payment  of  special  provincial 

taxes,   regulated,    200 

EXPORTATION  OF  TIMBER. 

Term  of  office  of  inspectors  of,  regu- 
lated  405 


EXPORTS.    See  Flour;  Timber;  Staves. 
Of  provision,  naval  or  warlike  stores 

to  French  territory,  prohibited,  ..  185 
Owners  and  masters  of  vessels  to  take 
oath  and  give  bond  not  to  deliver 

cargoes  to  the  French 185 

Bond  to  be  canceled  upon  receipt  of 

certificate  of  discharge  ol  cargo,. . .  185 
Penalty   for   neglect   or  refusal    of 
owner  or  master  of  vessel  to  take 

oath  or  give  bond, 185 

Application  of  penalty, 186 

Penalty  for  departure  of  vessel  with- 
out clearing 186 

Penalty  for  clearing  vessel  without 

bond 186 

Fees  for  administering  oath  and  pre- 
paring bond,  regulated 186 

Sending    or    conveying    provisions, 
ammunition  or  cattle  to  the  French 

settlements  prohibited 186 

Penalty  for  taking  ammunition,  pro- 
visions or  cattle  over  the  Allegheny 

mountains  without  license,  187 

Application  of  penalty 187 

Informers  not  to  be  subject  to  pen- 
alty   187 

Umitation  of  act, 187,  223 

Vessels  laden  with  provisions  or  war- 
like stores  not  to  be  cleared 222 

Vessels  so  laden,  and  bound  for  cer- 
tain ports,  to  be  cleared,  if  majster 

take  oath  and  give  bond 223 

Governor  or  commander-in-chief 
may  grant  permission  to  ship  pro- 
visions to  other  colonies, 228 

Inspectors  of  bread  and  fiour,  ap- 
pointed   875 

Powers  and  duties  of  inspectors, 375 

Former  act  continued  for  one  year,  376 

Staves,  heading,  boards,  etc.,  not  to 
be  exported  without  inspection,  ..  400 

Requisites  of  merchantable  staves, 
heading,  boards,  etc 401 

Fees  of  inspectors,  regulated, 402 

Inspectors  and  deputies  may  board 
vessels  and  search  for  staves,  head- 
ing, etc.,  intended  for  exportation,  402 

Penalty  for  refusal  to  permit  board- 
ing or  inspection,  402 

Penalty  for  shipping  staves,  heading, 
etc.,  without  inspection, ^'^ 
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EXPORTS— Continued. 

Disputes     between     inspector     and 

owner  to  be  settled  by  arbitration,  403 

If  staves,  etc.,  be  found  not  mer- 
chantable, magistrate  to  order 
them  not  to  be  exported  under  pen- 
alty of  forfeiture 403 

If  staves,  heading,  etc.,  be  found  mer- 
chantable, costs  to  be  paid  by  in- 
spector,     403 

Inspector  appointed 403 

Inspector  to  appoint  deputies 403 

Vacancy  in  oflBce  of  inspector,  how 

filled 404 

Oath  of  inspector  and  deputies 404 

Inspector  to  keep  accounts, 404 

Fee  for  inspection  and  copy  of  entry,  404 
Penalty  for  making  fraudulent  entry,  404 
Penalty  for  buying  or  selling  staves 

etc.,  by  inspector  or  deputies,  ..  404 
Act  not  to  debar  cooper  or  carpenter 

from    purchasing   material    to    be 

used  in  his  business 405 

Application  of  penalties 405 

Penalties,  how  recoverable, 405 

F. 

FEES. 

Of  governor,  for  granting  license  to 
sell  horses,  regulated,  65 

Of  prothonotary,  for  taking  bond  of 
importer  of  horses,  regulated,   ...     66 

Of  justices  of  the  peace,  for  granting 
certificate  of  right  to  sell  imported 
horses 66 

For  certificate  issued  by  mayor,  etc., 
of  Philadelphia,  regulated,    78 

Of  mayor  or  Justices,  for  examination 
of   imported   convicts,    etc.,    regu- 

•    lated,   78 

Of  collector  of  tariff  on  imported  con- 
victs,  regulated,    78-79 

Application  of,    79 

Of  overseers  of  the  poor,  for  regis- 
try of  assignment  of  indenture, 
regulated,  81 

Of  collectors  of  poor  taxes  of  Phila- 
delphia, regulated,   83 

Of  constables  of  Philadelphia,  for  re- 
turning names  and  property  of  tax- 
ables,  regulated 118 
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FEES— Continued. 

Of  assessors  of  Philadelphia,  for  levy- 
ing watch  rates,  regulated 118 

Of  collectors  of  watch  rates,  regu- 
lated,     123 

Of  treasurer  of  watch  rates,  regu- 
lated,     125 

Of  collector  of  excise  for  Berks 
county,  regulated, 138 

Of  collector  of  excise  in  Northamp- 
ton county,  regulated, 145 

Of  constables,  for  services  in  respect 
of  election  of  inspectors,  regu- 
lated,     156 

Of  all  officers  and  practitioners  of 
law,  regulated, 101,  171,  174 

Tables  of,  to  be  posted  in  offices  of 
the  various  public  officers, 177 

Officers  or  attorney  not  to  take 
larger,  than  those  established  by 
law 177 

Officers  and  attorneys  to  give  a  bill  of 
particulars  and  receipt  for,  when 
demanded 177 

Penalties  for  violation 177 

Punishment  for  third  offense  against 
act  regulating,  177 

Any  person  to  refuse  payment  of,  to 
any  officer  not  posting  tables  of,  . .  177 

Of  constables  serving  attachments 
and  execution  on  debts  under  five 
pounds,  regulated,   182 

Of  collector  of  customs  or  naval  of- 
ficer, for  taking  oath  of  and  pre- 
paring bond  for  masters  and  own- 
ers of  vessels,  regulated 186 

Of  constables  for  duties  in  levying 
provincial  tax,  regulated 203 

Of  assessors  for  provincial  tax,  regu- 
lated   203 

Of  county  treasurer  for  duties  under 
act  for  provincial  tax,  regulated,  .  203 

Of  collectors  of  provincial  tax,  regu- 
lated   203 

Of  provincial  treasurer  for  duties 
under  act  laying  provincial  tax. 
regulated,  207 

Of  trustees  of  loan  office  for  duties 
under  act  laying  provincial  tax, 
regulated,  207 
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FEES— Continued.  ***' 
Of  signers  of  new  bills  of  credit,  regu- 
lated,     209 

Of  provincial  treasurer  for  hand- 
ling special  tax 207 

Of  trustees  of  the  loan  office,  for  sink- 
ing bills  of  credit,  regulated, 

192,  207,  247 

Of  signers  of  bills  of  credit,  regu- 
lated,     209 

Of  commissioners  appointed  to  dis- 
burse bills  of  credit,  regulated,  ..  247 

Of  trustees  of  the  loan  office,  for  re- 
ceiving and  paying  bills  of  credit, 
regulated,  247 

Of  collectors  of  excise,  for  entering 
name  and  abode  of  retailers  of 
liquors,  regulated,   249 

Of  collectors  of  excise,  for  entering 
account  of  liquors  in  possession  of 
retailer,  regulated 250 

Of  collector  of  excise  of  Philadelphia, 
for  making  entry  of  liquors  pur- 
chased, regulated,  260 

Of  collectors  of  excise,  for  receiving 
excise  duties,  regulated, 254 

Of  provincial  treasurer,  for  handling 
excise  duties,  regulated 261 

Of  provincial  commissioners  for  ad- 
justing demands  for  billeting  sol- 
diers  289 

Of  military  commissioners,  regu- 
lated  301,  350,  394 

Of  trustees  of  loan  office,  for  sinking 
bills  of  credit,  regulated, 

297,  305,  308,  845 

Of  commissioners  of  Indian  affairs, 
regulated,  321,  399 

Of  provincial  treasurer  for  paying 
over  bills  of  credit  to  committee 
of  assembly,  regulated, 297,  846 

Of  constables  for  returning  precepts 
of  assessments,  regulated 846 

Of  township  assessors  for  making  re- 
turns and  levying  assessments, 
regulated,  846 

Of  county  assessors  for  making  as- 


FBES— Continued.  ^*^' 

sessments,  regulated 346 

Of  signers  of  certain  bills  of  credit, 
regulated 298,  305,  348 

Of  collector  of  tonnage  duties,  regu- 
lated,     358 

Of  naval  commissioners  for  main- 
taining the  provincial  ship  of  war, 
regulated,  359 

Of  provincial  treasurer  for  paying 
tonnage  and  excise  duties  of  naval 
commissioners,  regulated 360 

Of  inspector  of  staves  and  heading, 
regulated,  402 

Of  inspector  of  staves  and  heading, 
for  exhibiting  book  of  entries  and 
making  copy  thereof,  404 

Of  signers  of  bills  of  credit 481 

For  indorsing  receipts  on  mortgages 
given  to  trustees  of  loan  office,  ..  440 

For  entering  discharge  of  mortgage 
given  to  trustees  of  loan  office,  ..  440 

Of  clerk  of  loan  office, 441 

Of  justices  of  the  peace,  for  taking 
and  certifying  oath  that  recorder 
has  refused  to  record  warrant  of 
survey, 447 

Of  recorder  of  warrants  and  surveys,  449 

Penalty  for  exacting  illegal  fees,  ....  454 

Of  provincial  secretary  for  transmit- 
ting warrants,  etc.,  to  recorder  of 
warrants  and  surveys, 454 

Of  surveyor-general  for  transmit- 
ting surveys,  etc.,  to  recorder  of 
warrants  and  surveys, 454 

Penalty  for  exacting  illegal  fees 454 

Of  Benjamin  Franklin  for  receiving 
and  depositing  parliamentary 
grant,  regulated,  462 

Of  trustees  of  the  loan  office  for  hand- 
ling parliamentary  grant,  regu- 
lated,    462 


FELONIES. 

By  Indians,  to  be  tried  in  Philadel- 
phia,   
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FINES. 

For  illegal  importation  or  sale  of 
horses,  67 

Disposition  of,  68 

For  neglect  or  refusal  of  overseers  of 
the  poor  to  deliver  register  of  as- 
signments of  indentures  to  success- 
ors,       81 

Disposition  of 82 

For  neglect  or  refusal  of  collector  of 
poor  taxes  of  Philadelphia  to  pay 
over  sums  collected, 84 

For  overcrowding  vessels  with  pas- 
sengers,       95 

How  recoverable 95* 

Disposition  of,  95 

For  neglect  or  refusal  of  master  of 
vessel  to  exhibit  inventory  of  ef- 
fects of  deceased  passenger, 97 

And  common  recoveries  to  bar  es- 
tates tail  in  like  manner  as  in  Eng- 
land,    100 

For  neglect  or  refusal  of  constable  to 
perform  duties  required  by  act  for 
regulating  the  nightly  watch  in 
Philadelphia,  114,  227 

For  neglect  or  refusal  of  constable 
to  return  names  and  property  of 
taxables 118,  231 

For  breaking  or  extinguishing  lamps 
in  Philadelphia, 119,  233 

For  neglect  or  refusal  of  collectors  of 
watch  rates  to  pay  over  sums  col- 
lected,   122,  236 

For  neglect  or  refusal  of  collectors 
of  watch  rates  to  undertake  duties, 

123,  237 

For  neglect  or  refusal  of  wardens  of 
Philadelphia  to  undertake  duties, 

123,  237 

For  neglect  or  refusal  of  treasurer  to 
deliver  over  moneys  in  hand  to  suc- 
cessor  125,  239 

For  damaging  pumps  in  Philadelphia, 

125,  240 

How  recoverable, 126,  241 

For  want  of  suflacient  distress,  of- 
fender to  be  imprisoned, 126,  241 

For  neglect  or  refusal  of  township 
tax  collector  to  furnish  alphabeti- 
cal list  of  taxables  for  use  of  in- 
spector of  elections, 157 

For  neglect  of  duty  or  misbehavior  of 
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officers  in  respect  of  elections, 157 

For  neglect  of  sheriff  or  coroner  to 
return  list  of  voters  and  taxables  to 
the  general  assembly, 158 

For  neglect  or  refusal  of  inspectors  to 
attend  elections  in  certain  coun- 
Ues 158 

For  bribery  by  person  elected  as 
sheriff  or  coroner, 159 

For  accepting  bribe  to  vote  for  sheriff 
or  coroner,   160 

For  issuing  attachment  by  justice  of 
of  the  peace  without  affidavit, 179 

For  neglect  or  refusal  of  master  or 
owner  of  vessel  to  take  oath  and 
give  bond, 186 

Disposition  of,  186 

For  clearing  vessel  without  bond,  .  186 

For  taking  ammunition,  provisions 
or  cattle  over  the  Allegheny  coun- 
tains  without  license,  1S6 

How  recoverable 187 

For  neglect  or  refusal  of  county  com- 
missioners to  perform  duties  con- 
nected with  special  tax, 203 

For  neglect  or  refusal  of  tax  collect- 
ors to  undertake  collection  of 
special  tax, 204 

For  breaking  or  extinguishing  street 
lamps,   .' 233 

For  damaging  sentry-boxes, 233 

For  neglect  of  retailers  of  liquors  to 
enter  name  and  abode  with  col- 
lector of  excise,  251 

For  neglect  or  refusal  to  make  entries 
every  three  months, 251 

For  neglect  or  refusal  to  pay  excise 
taxes,  251 

For  second  offense,   252 

For  refusal  of  peace  officer  to  assist 
collector  of  excise 253 

For  retailing  liquors  without  license 
from  governor,  256-67 

For  refusal  to  give  evidence  of  offen- 
ses ag3.lnst  license  act 257 

How  recoverable,   258 

For  neglect  or  refusal  of  constable  to 
return  name  and  abode  of  retailers 
of  liquors, 259 

For  trading  in  liquors  by  collector  of 
excise  or  deputy,  260 

For  raising  bills  of  credit,  . .  .299,  306,  442 
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Application  of, 800,  306,  443 

For  neglect  of  county  commissioners 
or  assessors  to  perform  certain  du- 
ties,    307 

For  neglect  or  refusal  of  tax  collector 
to  perform  certain  duties, 307 

For  trading  with  the  Indians  on  their 
own  account  by  commissioners  of 
Indian  affairs, 323 

For  refusal  of  former  agent  of  Indian 
affairs  to  deliver  up  goods,  etc.,  to 
commissioners 324 

For  demand  by  agent  of  Indian  af- 
fairs of  greater  rates  of  exchange 
from  the  Indians  than  those  fixed 
by  commissioners, 328 

For  illegal  traffic  in  liquors  or  goods 
with  the  Indians,  328 

For  neglect  or  refusal  of  agent  of  In- 
dian affairs  to  deliver  up  books,  ac- 
counts, etc.,  to  commissioners, 329 

For  neglect  of  sheriff  to  transmit 
names  of  township  assessors  to 
county  commissioners, 340,  381 

For  neglect  of  county  commissioners 
to  issue  precepts  for  returning 
names  and  property  of  taxables,  341.  383 

For  neglect  of  township  assessors 
and  constables  to  return  names  and 
property  of  taxables, 341,  384 

For  neglect  of  constables  to  inform 
county  commissioners  of  failure  to 
elect  township  assessors 343 

For  neglect  of  county  commissioners 
to  transmit  duplicates  of  assess- 
ments to  general  assembly, 344,  385 

For  neglect  of  county  commissioners 
or  assessors  to  perform  certain  du- 
ties,   346,  385 

For  neglect  of  tax  collectors  to  per- 
form certain  duties 346,  387 

Penalties,  how  recoverable,  351,  391 

For  clearing  vessel  before  tonnage 
tax  be  paid  or  secured, 354 

For  landing  imported  liquors  without 
entry,  356 

For  refusal  of  peace  officers  to  assist 
collectors  of  excise  on  imported 
liquors,    357 

How  recoverable 357 

For  billeting  soldiers  in  Philadelphia 
before  barracks  are  filled,  362 

For  refusal   to  permit  inspector  of 


Pas*. 

FINES— Continued. 

staves  and  heading  to  board  vessel 
to  inspect  timber  shipped, 402 

For  shipping  heading,  staves,  etc., 
without  inspection,   402 

For  making  fraudulent  entry,  by  in- 
spector of  staves  and  heading,  . . .  404 

For  dealing  in  timber,  by  inspector 
of  staves  and  heading, 405 

Application  of,   405 

How  recoverable,  406 

For  demanding  greater  rates  from 
seamen  than  those  fixed  by  naval 
commissioners,    408 

For  selling  to  seamen  other  stores 
than  those  provided  by  naval  com- 
missioners,    408 

For  billeting  wives,  etc.,  of  soldiers 
against  consent  of  householders, 

276,  369.  417 

For  neglect  to  billet  soldiers,  receiv- 
ing bribe  to  prevent  billeting,  re- 
fusal to  receive  or  victual  soldiers 
billeted  or  refusal  to  furnish  inci- 
dentals,   277,  370,  418 

Application  of  penalties 277,  371,  419 

For  billeting  soldiers  before  all  bar- 
racks are  filled,  410 

For  illegal  use  of  earriages  or  exac- 
tion of  horses  by  army  officers,  332,  421 

For  neglect  or  refusal  to  provide 
horses  or  carriages  for  the  use  of 
the  army,  or  hindering  execution 
of  warrant 332,  422 

For  neglect  of  innkeepers  to  pro- 
vide sufficient  feed,  or  demanding 
greater  prices  than  allowed  by  law, 

333.  423 

For  erecting  a  lottery  In  Pennsyl- 
vania,    445 

For  selling  tickets  for  lottery  set  up 
in  Pennsylvania,  446 

For  selling  tickets  for  lottery  set  up 
outside  of  Pennsylvania,  446 

For  building  theatres,  etc.,  or  selling 
tickets  for  plays 447 

To  be  paid  to  contributors  of  Penn- 
sylvania Hospital 447 

FIRE. 

Penalties  for  setting  chimneys  on, 
within  towns  or  boroughs, 108 

Certain  restrictions  made  to  prevent 
accidents  from,  in  towns  or  bor- 
oughs,      108 
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FIRE-ARMS. 

Penalty    for    unlicensed    firing,    in 

towns  or  boroughs,   108 

FIRE  WORKS. 

Penalty  for  setting  off,  without  li- 
cense, within  towns  or  boroughs, . .  108 
Penalty  for  unlicensed  making,  sell- 
ing or  using,  in  a  town  or  borough,  108 

FLOUR. 

Not  to  be  exported  until  adjudged  fit 
by  the  proper  officer, 39 

Officer  to  try  every  cask  of 89 

Penalty  upon  possessor  of,  adjudged 
unmerchantable 89 

Penalty,  how  recoverable,  89 

Attempted  to  be  exported  without  ap- 
proval, to  be  forfeited 39 

Proceedings  when  disputes  arise  con- 
cerning the  fitness  of,  to  be  ex- 
ported,       40 

Owner  of,  to  recover  from  miller  or 
bolter  of  flour  adjudged  unmer- 
chantable through  the  fault  of  the 
same,   40 

Certain  inspectors  of,  offered  for  ex- 
port, appointed  for  several  coun- 
ties  40,  102,  375 

Inspectors  of,  liable  to  removal  for 
certain  causes,  41 

Inspectors  of,  to  be  removed  for  cause 
by  justice  of  the  peace  of  county,  . .     41 

Inspectors  of,  to  pay  sums  arising 
from  forfeited,  to  overseers  of  the 
poor,  41 

Fees  of  inspectors  of,  to  be  deducted 
therefrom,    41 

Tenure  of  office  of  inspectors  of,  lim- 
ited  41,  103-4 

Duties  of  inspectors  of,  regulated, 

102-3,  375 

Prior  act  concerning  inspection  of, 
continued 376 

FORFEITURE. 

Part  punishment  for  counterfeiting,  248 

FORGERY.     See  Counterfeiting. 

Punishment  for,  of  certain  bills  of 

credit 61, 193,  211,  300,  306.  349,  393 

Punishment  for,  of  signature  to  bills 

of  credit 299,  442 

FRANCE.    See  French 


Pace 
FREEHOLDERS. 

May  require  importers  of  horses  to 

produce  certificate  of  right  to  sell,    67 

To  choose  assessors  annually, 340 

Time  of  meeting  of,  fixed 340 

FREIGHT. 

Passengers  on  ship  bound  to  this  pro- 
vince to  have  a  certain  space  for,    95 

FREIGHTER.    See  Vessels. 

FRENCH. 

Exports  of  provisions,  munitions 
naval  or  military,  to  any  dominion 
of  the,  King,  prohibited, 185,  186 

Supplying,  army  with  provisions  from 
our  back  settlements,  prohibited,  .  186 


G. 
GELDINGS.    See  Horses. 

GENERAL  ASSEMBLY. 

Qualifications  of  inspectors  of  elec- 
tions for,  regulated,  18 

Manner  of  election  of  such  inspectors 
in  townships,  regulated, 18 

Manner  of  electing  such  inspectors  in 
city  of  Philadelphia,  regulated,  ...     19 

Certain  officers  for  the  inspection  of 
flour  before  export  may  be  re-ap- 
pointed by  the,  41 

To  appoint  some  person  to  fill  any 
vacancy  which  occurs  among  the 
signers  of  certain  bills  of  credit,  . .     47 

Committees  of,  to  audit  the  accounts 
of  the  trustees  of  loan  office, 47,  57 

Auditing  committees  of,  to  have  free 
acces  to  certain  papers, 58 

Auditing  committees  of,  to  be  satis- 
fied with  the  management  of  the 
loan  office 58 

Committee  of,  to  examine  and  destroy 
old  bills  of  credit  exchanged  for 
new  ones  [by  trustees  of  loan  of- 
fice]  48,60 

York  county  to  have  two  representa- 
tives in 72 

Manner  of  their  election,  regulated,  .     72 

Cumberland  county  to  have  two  rep- 
resentatives in 88 

When  to  appoint  managers  of  Penn- 
sylvania Hospital, 131 
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GENERAL  ASSEMBLY— Continued. 

Berks  county  to  have  one  represen- 
tative In 134 

Manner  of  his  election 134 

Northampton  county  to  have  one  rep- 
resentative in 141 

Manner  of  his  election  regulated,  . .  142 

Inspectors  of  elections  for  members 
of,  to  be  chosen  in  certain  counties,  154 

Duties  of  inspectors  of  elections  for 
members  of,  regulated, 156-57 

Auditing  committee  of,  to  examine 
torn  and  ragged  bills  of  credit  re- 
ceived in  exchange  for  new  issue, 
and  then  to  burn  them 192 

To  appoint  signers  of  bills  of  credit 
in  case  of  vacancy, 210 

Committee  of,  to  supervise  distribu- 
tion of  bills  of  credit,  211 

To  appoint  to  vacancy  in  office  of  in- 
spector of  staves  and  heading 404 

Committee  of,  to  settle  and  adjust  ac- 
counts of  trustees  of  loan  office,  . .  440 

To  cause  bills  of  credit  sunk  to  be  de- 
stroyed,    441 

Committee  to  audit  accounts  of  trus- 
tees of  loan  office  not  to  allow 
credit  for  quotas  in  arrear  for 
twelve  months, 441 

GENERAL  ISSUE. 

May  be  pleaded  in  suits  or  prosecu- 
tions for  things  done  in  pursuance 
of  act  for  regulating  the  nightly 
watch 126,  241 

May  be  pleaded  in  suits  or  prosecu- 
tions for  things  done  in  pursuance 
of  excise  act 259 

May  be  pleaded  in  suits  or  prosecu- 
tions for  things  done  in  pursuance 
of  act  Imposing  tonnage  duties,  . .  358 

GENERAL  LOAN  OFFICE.    See  Trus- 
tees of  the  General  Loan  Office. 

GOODS.    See  Indians,  Trade  with. 

Not  to  be  sold  to  Indians  by  private 
persons    beyond    the    Klttatlnny 

Hills 328 

Act  not  to  prevent  sale  of,  to  Indians 

coming  to  dwelling  house 329 

Penalty  for  Illegal  sale  to  the  In- 
dians,    829 

49— V 
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GOODS— Continued. 

Agent  of  Indian  afitalrs  may  search 
for,  kept  for  Illegal  traffic  with  the 
Indians 329 

Kept  for  Illegal  traffic  with  the  In- 
dians to  be  forfeited 829 

GOVERNOR. 

To  license  Importers  of  horses,  ....     65 

Fees  of,  for  granting  license,  regu- 
lated,        66 

To  receive  one-half  of  penalty  for 
Importation  or  sale  of  horses  con- 
trary to  law,  67 

To  approve  and  commission  company 
and  regiment  officers  of  mllltla,  . .  199 

With  assistance  of  regimental  officers 
to  establish  articles  of  war  for  ml- 
lltla   199 

To  grant  commission  for  holding  gen- 
eral court-martial 220,  267,  282 

To  grant  warrant  for  executing  sen- 
tence of  death  Imposed  by  court- 
martial,  221,  267,  281 

To  receive  one-half  of  penalty  for 
counterfeiting  or  raising  certain 
bills  of  credit, 248,  300,  307,  443 

To  grant  license  for  sale  of  liquors  at 
retail 256 

To  Issue  order  to  Impress  wagons 
and  horses  for  conveyance  of 
troops,  291 

Such  orders  to  be  addressed  to  local 
justices  of  the  peace 291 

Upon  failure  to  produce  a  sufficient 
number  order  to  be  completed  by 
next  justice 292 

To  commission  agent  of  Indian  af- 
fairs   321 

Moiety  of  fines  accruing  under  act 
for  recording  of  warrants  and  sur- 
veys to  go  to  the,  448 

To  appoint  and  commission  judges 
of  county  court  of  common  pleas,  463 

To  remove  them,  and  justices  of  su- 
preme court,  on  address  of  assem- 
bly,    463 

GOVERNOR'S  SECRETARY.    See  Clerk 
of  the  Council. 

GRAND  JURY. 

And  corporation  of  Philadelphia  to 
audit  treasurer  of  Philadelphia's 
accounts,  ^ 124 
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GUARDIAN. 

To  pay  certain  penalties  imposed  on 

ward,   242 

GUN  POWDER.    See  Ammunition. 

Keeper  of,  in  Philadelphia,  appointed,    63 
Act  concerning  keeping  of,  in  Phila- 
delphia, continued  in  force,  63 

OUNS.    See  Fire-arms. 


H. 
HEADING. 

Not  to  be  exported  without  inspec- 
tion  400 

Requisites  of  merchantable, 401 

Fees  for  inspecting,  regulated 402 

Penalty  for  shipping  without  inspec- 
tion,     402 

Arbitration   of  disputes   concerning 

merchantable  quality  of 403 

Inspector  of,  appointed,  403 

Penalty  for  buying  or  selling,  by  in- 
spector or  deputy 404 

Act  not  to  debar  cooper  or  carpenter 
from  purchasing  for  use  in  his  busi- 
ness,    405 

Application  of  penalties 405 

Penalties,  how  recoverable,  405 

HEINOUS  CRIMES.    See  Convicts. 


HEIRS. 

Of  aliens,  to  inherit. 


444 


HOGSHEADS.    See  Heading;  Staves. 


HOMICIDE. 

By  Indians,  to  be  tried  in  Philadel- 
phia,        6 

HORSE-JOCKEYS. 

Not  to  bring  into  the  province  any 
kind  of  horses  for  sale  without  a 

special  license 65 

Requirements  of  license 65,  66 

Requirements,  how  enforced 67 

Penalty  for  violation,  67 

HORSE  RACES. 

Tavern  keepers  not  to  encourage,  or 

to  sell  liquors  at, 109 

Penalty     for     unlicensed      running 

horses  at,  for  any  prize, 109 

Punishment  for  slaves  taking  part 

in,  without  a  license,  109 


Pace. 
HORSES. 

Perbuns  Importing,  for  sale  or  ex- 
change, to  be  licensed  by  the  gov- 
ernor      65 

Licensee  to  be  recommended  by  a 
justice  of  the  quarter-sessions,  ...     65 

Licensee's  bond  to  be  one  hundred 
pounds,   66 

Bond  to  be  filed  with  the  prothono- 
tary 66 

Licenses  returnable  in  like  manner 
annually 66 

Prothonotary's  fee  for  each  bond, 
regulated,  66 

Governor's  fee  for  each  license,  regu- 
lated,       66 

Such  bond  to  have  at  least  one  free- 
holder for  surety, 66 

Height  and  age  of  imported,  regu- 
lated,        66 

Further  requirements  of  Imported.  . .     66 

Importers  of,  to  obtain  certificate  of 
right  to  sell  from  justice  of  the 
peace, 66 

Proceedings  to  obtain  certificate,  ..     66 

Certificate  to  be  registered 66 

Fees  of  justice  for  granting  certifi- 
cate, regulated 67 

Certificate  to  be  returned  within  six 
months,  67 

Account  of  sales  to  be  returned  with 
certificate 67 

Any  constable  or  freeholder  to  re- 
quire production  of  certificate, 67 

On  neglect  or  refusal  to  produce  cer- 
tificate, offender  to  be  bound  over 
to  quarter-sessions,  . . .' 67 

Penalty  for  Importing  or  selling, 
without  observing  requirements  of 
act,   67 

Act  not  to  prohibit  Inhabitants  of 
province  from  importing  for  their 
own  use,  68 

Duration  of  act  limited  to  seven 
years,  68 

Not  to  be  transported  over  the  Alle- 
gheny mountains  without  a  license,  187 

In  the  King's  service  to  be  fed  by 
the  Innkeepers  of  the  province,  at 
rates  fixed 298 

For  use  of  army,  how  provided, 

298,  382,  873,  420 
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Penalty  for  failure  to  provide,  or  hin- 
dering execution  of  warrant,. .  .332, 422 

For  pending  expedition  to  be  pro- 
cured as  directed  by  act,  .  .332,  373,  423 

Compensation  for  use  of,  regluated, 

333, 423 

To  be  appraised  by  four  indifferent 
persons,  334,  423 

If  lost  or  destroyed,  appraised  value  | 

to  be  paid, 334,  424 

Rates  of  freight,  regulated,  373 

Limit  of  weight  of  load,  regulated,  .  373 

Owner  to  be  allowed  to  carry  feed  for,  373 

Act  not  to  alter  prior  act, 374 

Duration  of  act  limited 374 

HORSES  FOR  THE  KING'S  FORCES. 

Constable  to  provide,  upon  warrant 
from  justice  of  the  peace, 292 

Allowance    petdiem  for  each  wagon 
with,  regulated,  292 

Receipt   for,   to   be   given   by   con- 
stable,     292 

To  be  furnished  by  persons  so  or- 
dered by  the  constable, 292 

Not  to  be  used  except  as  provided  by 
law 292 

Not  to  be  procured  by  threats 292 

Rule  for  feed  of,  furnished  by  inn- 
keepers, regulated,  293 

Innkeepers   to  keep   sufflcienit  food 
for 293 

Innkeepers   to   supply   food   for,   at 
rates  fixed 294 

HOSPITAL,       PENNSYLVANIA.       See 

Pennsylvania  Hospital. 
HOUSE  OF  CORRECTION. 

A  certain  prison  in  Bucks  county  to 

be  temporarily  used  as  a, 31 

To  be  erected  by  boroiigh  of  Bristol,    33 
Sums  necessary  for,  to  be  raised  by 

burgesses  and  common  council  of 

Bristol,    33-34 

Two  assessors  to  be  chosen  at  annual 

election,    33 

Manner  of  making  such  assessment,  33-34 
Who  is  to  be  kept  in  said,  of  Bristol,    36 

Appointment  of  officers  of  said, 36 

Said  officers  of,  incorporated 37 

Powers  of  said  corporation,  37 

I. 
IMPARLANCE. 

More  than  one,  not  allowed,  328,  857,  377 


IMPOTENT  PERSONS.    See  Paupers. 


Page. 


IMPRISONMENT. 

Certain  assessments  to  be  levied  by, 
of  the  person,  for  want  of  distress,  84-86 

At  hard  labor  in  the  house  of  cor- 
rection a  punishment  for  profane- 
ness,  43 

Punishment  for  neglect  or  refusal  of 
collectors  of  poor  rates  of  Phila- 
delphia to  pay  over  sums  collected, 
in  case  sufficient  distress  be  not 
found 84 

Punishment  for  neglect  or  refusal  of 
outgoing  overseers  of  the  poor  of 
Philadelphia  to  perform  duties  re- 
quired,       86 

At  hard  labor,  part  punishment  for 
offenses  against  act  for  regulating 
the  nightly  watch,  committed  by 
servants  or  negro  slaves, 126,  241 

• 

Unpaid  watch  rates  to  be  levied  by,  if 
no  sufficient  distress  be  found,  122,  236 

Sums  due  from  collectors  of  watch 
rates  to  be  levied  by,  if  no  sufficient 
distress  be  found 123,  237 

Fines  and  penalties  accruing  under 
act  for  regulating  nightly  watch  to 
be  levied  by,  if  no  sufficient  dis- 
tress be  found 126,  241 

At  hard  labor,  alternative  punish- 
ment for  retailing  liquors  without 
license, 256 

Without  bail  or  mainprize,  part  pun- 
ishment for  illegal  traffic  with  the 
Indians 829 

Assessments  to  be  finally  levied  in 
certain  cases  by, 122,  126 

Execution  for  debts  between  forty 
shillings  and  five  pounds  to  be  by,    24 

INDENTED  SERVANTS.    See  Servants. 

INDIAN  AFFAIRS.    See  Commissioners 
of  Indian  Affairs. 
If  profits  of  Indian  trade  prove  insuf- 
ficient, special  tax  to  be  levied  to 
discharge  loans 398 

INDIAN  AGENTS. 

Empowered  to  search  for  merchan- 
dise for  illicit  trade 329 
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INDIAN  SLAVES. 

Punishment  of,  for  taking  part  in 
horse  races  or  shooting  matches 
without  a  license, 110 

INDIAN  TRADE.  See  Commissioners  of 
Indian  Affairs. 

INDIANS.  See  Commissioners  of  Indian 
Affairs;  Indian  Affairs. 

Capital  offenses  by,  to  be-  tried  in 
Philadelphia, 6 

Claims  of,  to  bounty  for  killing 
squirrels,  how  to  be  proved, 70 

Persons  appointed  to  dispose  of  sixty 
thousand  pounds  for  supplying 
friendly,    211 

Five  thousand  pounds  to  be  paid  to 
commissioners  for  relief  of 
friendly 211 

To  be  instructed  in  the  protestant 
religion,    326 

Trading  with,  beyond  Kittatinny 
Hills,  prohibited 328 

Exceptions,   328 

Liquors  and  goods  so  kept  to  be  for- 
feited,    329 

Recovery  of  forfeiture, 329 

Disposition  of  forfeiture 329 

On  removal  or  surrender  of  office, 
agent  to  deliver  up  books,  accounts, 
etc.,  to  the  commissioners, 329 

Penalty  for  neglect  or  refusal  to  de- 
liver up  books,  accounts,  etc 330 

Executors,  etc.,  of  deceased  agent  to 
deliver  up  books,  accounts,  etc., 
under  penalty, 380 

Duration  of  act,  limited, 330 

INDIANS.  TRADE  WITH. 

Commissioners  appointed  to  conduct,  321 
Powers  and  duties  of  commissioners,  321 
Accounts  of  commissioners  to  be  ad- 
justed yearly 321 

Compensation  of  commissioners,  ....  321 

Appointment  of  Indian  agent 321 

Agent  to  be  commissioned  by  gov- 
ernor   322 

Commissioners  to  fill  vacancy  in  of- 
fice of  agent 322 

Residence  of  agent,  322 

Agent  to  be  furnished  with  goods  for 
exchange,  322 


Pace. 

INDIANS,  TRADE  WITH-Continued. 

Agent  to  barter  goods  with  Indians 
for  skins,  322 

Agent  to  obey  instructions  of  com- 
missioners of  Indian  affairs 322 

Commissioners  to  purchase  goods  for, 
and  receive  and  dispose  of  skins, . .  323 

Ten  day's  notice  of  auction  to  be 
given, 323 

Commissioners  not  to  deal  with  In- 
dians on  their  own  account, 323 

Penalty  for  dealing  with  Indians  on 
their  own  account, 323 

One-half  of  penalty  to  be  applied  to 
the  purposes  of  the, 323 

Former  agent  to  deliver  all  goods, 
etc.,  in  his  possession  to  commis- 
sioners  324 

Penalty  for  refusal  or  neglect  to  de- 
liver goods,  etc.,  324 

Commissioners  may  negotiate  loans,  324 

Rate  of  interest  on  loans  regulated,  324 

Registered  certificates  of  loan  to  be 
given, 325 

Interest  on  loan  to  be  paid  yearly,  . .  325 

Principal  of  loan  to  be  paid  at  the  ex- 
piration of  five  years  from  date  of 
act,   325 

If  profits  prove  insufficient,  loan  to 
be  discharged  by  levy  of  special 
tax 325 

Registered  certificates  of  loan  to  be 
assignable,  326 

Rates  of  exchange  with  Indians  not 
to  be  exorbitant,   326 

Surplus  profit  to  be  paid  to  provin- 
cial treasurer 327 

Agent  of  Indian  affairs  to  take  oath 
and  give  bond, 327 

To  keep  accounts, 327 

Accounts  to  be  adjusted  yearly 327 

Agent  to  be  paid  reasonable  compen- 
sation,   328 

Penalty  for  exacting  greater  rates  of 
exchange  than  allowed  by  commis- 
sioners  328 

Penalty,  how  recoverable, 328 

Application  of  penalty,   328 

Offender  to  be  disabled  from  holding 
any  government  office  during  con- 
tinuance of  act, 328 

Private  persons  forbidden  to  sell 
goods  to  the  Indians  beyond  the 
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INDIANS.  TRADE  WITH— Continued.  ^***' 
Kittatinny  Hills,    328 

Penalty  for  illegal  sale  of  liquors  or 
goods  to  the  Indians, 828 

Act  not  to  prohibit  sale  of  goods  or 
liquors  to  Indians  at  dwelling 
house,    329 

Venue  of  offenses  against  act 329 

Agent  of  Indian  affairs  empowered  to 
visit  suspected  places  and  search 
for  liquors  and  goods  kept  for  il- 
legal traffic  with  the  Indians 329 

INFORMATION. 

Certain  penalties  to  be  recovered  by, 

187,  260.  328,  357,  377,  405,  455 

INFORMER. 

Reward  of,  concerning  counterfeit 
bills  of  credit, 

61,  211.  248,  300,  306,  393,  442 

To  receive  one-half  of  penalty  for  il- 
legal importation  or  sale  of  horses,    67 

To  receive  one-half  on  penalty  for 
neglect  or  refusal  of  overseers  of 
the  poor  to  deliver  register  of  as- 
signments of  indentures  to  success- 
ors,        82 

To  receive  one-half  of  penalty  for 
over-crowding  vessel  with  pas- 
sengers      95 

To  recover  penalty  for  bribery  by 
person  elected  sheriff  or  coroner, . .  160 

To  receive  one-third  of  penalty  im- 
posed on  master  or  owner  of  vessel 
for  neglect  to  take  oath  or  give 
bond,    186 

To  receive  one-half  of  penalty  for 
taking  ammunition,  provisions  or 
cattle  over  the  Allegheny  moun- 
tains without  license, 187 

To  recover  one-half  of  penalty  for 
trading  in  liquors  by  collectors  of 
excise  or  deputies,  260 

Reward  of,  of  raising  bills  of  credit, 

300,  306.  393,  442 

Reward  of,  in  case  penalty  be  not 
paid 300.  306,  443 

To  receive  one-half  of  penalty  Im- 
posed on  commissioners  of  Indian 
affairs  for  trading  with  the  Indians 
on  their  own  account, 323 


INFORMER— Continued. 

To  receive  one-half  of  penalty  im- 
posed on  agent  of  Indian  affairs  for 
demanding  higher  rates  of  ex- 
change than  those  fixed  by  com- 
missioners,    328 

To  receive  one-half  of  penalty  im- 
posed on  innkeeper  for  neglect  to 
furnish  sufficient  feed  or  demand- 
ing greater  rates  than  allowed  by 
law 333,  423 

One-half  of  penalty  accruing  under 
act  to  prevent  the  exportation  of 
unmerchantable  timber  to  be  paid 
to,   405 

INHERITANCE. 

From  aliens,  regulated. 444 

INNKEEPERS.    See  Public  House  Keep- 
ers. 

To  keep  sufficient  feed  for  horses  in 

the  King's  service. 293.  333.  422 

Price  of  feed,  regulated 293,  333,  423 

Penalty  for  neglect,  293,  333,  423 

Penalty,  how  recoverable,  . .  .294.  333.  429 

Appropriation  of  penalty, 294,  333,  429 

Conviction  of,  refusing  to  quarter 
soldiers,  regulated,  365 

INQUESTS. 

Fees  of.  regulated.   178 

INSOLVENTS. 

To  be  given  usual  relief  by  courts  of 
common  pleas  when  prosecuted 
after  Judgment  in  action  for  debt 
between  forty  shillings  and  five 
pounds.   25 

Act  for  the  relief  of  Joseph  Yeates.  .  263 

INSPECTION.    See     Boards;     Exports; 
Heading;  Plank;  Staves;  Timber. 

INSPECTORS  OF  ELECTIONS. 

To  be  chosen  in  townships  of  certain 

counties, 154,  156 

Time  of  elections  of,  regulated, 154 

To  be  chosen  by  votes  of  all  quali- 
fied electors  for  members  of  assem- 
bly,    154 
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INSPECTORS    OF     ELEiCTIONS— Con-  "** 
tinued. 
Names  and  townships  of,  to  be  given 
to  sheriff  or  Judges  of  election  be- 
fore general  election  day, 155 

To  qualify  by  oath,  155 

Duties  of,  regulated, 155,-56-57 

Penalty  for  neglect  or  refusal  to  at- 
tend at  elections,  158 

Act  regulating  choice  of,  in  certain 
counties  continued, 466 

INSPECTORS  OF  FLOUR. 

New,  appointed  for  Philadelphia, 
Bucks  and  Chester  counties, 102-8 

INSPECTORS  OF  STAVES  AND  HEAD- 
ING. 

Fees  of,  regulated, 402 

Powers  of,  402 

Penalty  for  refusal  to  permit  inspec- 
tion,     402 

Arbitration  of  disputes  between  in- 
spector and  owner, 403 

Appointed 403 

To  appoint  deputies 404 

Vacancy,  how  Allied, 404 

Oath  of,  prescribed 404 

To  keep  book  of  entries 404 

Fees  for  exhibiting  and  copying  en- 
tries, regulated 404 

Penalty  for  making  fraudulent  entry,  404 
Penalty  for  buying  and  selling  staves, 

etc 405 

Cooper  or  carpenter  not  to  be  pre- 
vented from  purchasing  material 
for  use  in  his  business, 405 

INSTRUMENTS. 

All,  wherein  the  months  are  called 
First,  Second,  etc.,  to  be  valid  in 
law 152 

INTEREST. 

Rate  of,  on  loans  to  commissioners  of 

Indian  affairs,  regulated 324,  397 

Rate  of,  on  loans  negotiated  by  naval 

commissioners,  regulated 360,  407 

On  loan  to  Colonel  John  Hunter,  on 

default  in  payment,  regulated 439 

INTESTATES. 

Distribution  of  estates  of,  in  case  of 

decease  of  child  before  parent,  ...     62 
Widow's  share  to  be  for  life  only,  . .     63 


INTESTATES— Continued. 

Orphans'  court  to  have  jurisdiction 
of  partition  of,  estates, 63 

If  estate  cannot  be  divided  without 
prejudice,  whole  to  be  awarded  to 
sons  successively,  63 

Person  taking  estate  to  pay  share  to 
other  heirs 64 

Payment  of  share  to  bar  claim  upon 
lands,  64 

Act  for  the  better  settlement  of  in- 
testates' estates  repealed,  as  far  as 
altered  by  amendment,  64 

Act  to  extend  only  to  estates  of  per- 
sons dying  after  its  publication,  . .     64 

Testator  to  be  deemed  to  die  intestate 
as  to  wife  married,  or  children  bom 
after  making  of  will, 64 

Heirs  of  alien,  to  inherit 444 

J. 

JUDGE  OF  THE  ADMIRALTY. 

Fees  of,  regulated,  175 

JUDGES.    See  Court  of  Common  Pleas, 
County;  Supreme  Court. 
Of  the  common  pleas,  three  to  be  a 

quorum, 463 

Of  the  common  pleas,  to  hold  Or- 
phans' court, 464 

JUDGES    OF   ELECTIONS   IN    PHILA- 
DELPHIA. 
Duties  of,  at  elections  for  wardens, 
regulated,  115 

JUDGES  OF  THE  SUPREME  COURT. 
Powers  and  duties  of,  within  York 

and  Lancaster  counties,  regulated,    72 
Powers   and    duties   of   the,    within 

Northampton  county,  regulated,  . .  142 

JUDICIAL  NOTICE. 

To  be  taken  of  certain  acts,  concern- 
ing bills  of  credit, 61,  193,  443 

To  be  taken  of  act  for  regulating  the 
nightly  watch  in  the  city  of  Phila- 
delphia  127,  242 

JURORS. 

Fees  of,  regulated, 173 

JUSTICES  OF  THE  ORPHANS'  COURT. 
Fees  of  the,  regulated, 167 
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Page. 
JUSTICES  OF  THE  PEACE. 

Punishment  for  profaneness  in  the 
presence  of  any 43 

To  grant  certificate  of  right  to  sell 
imported  horses, 66 

Fees  for  granting  certificate,  regu- 
lated,        67 

Fees  of,  for  examination  of  imported 
convicts,  etc.,  regulated, 78 

Fines  under  act  against  idle  sports, 
how  recoverable,  110 

Limitation  of  actions, 110 

Appeal  from  Judgment  of,  in  such 
cases,  regulated 110 

Fees  of,  regulated, 166 

To  issue  attachment  against  abscond- 
ing debtors,  where  debt  does  not 
exceed  five  pounds, 179 

Attachment  not  to  issue  without  af- 
fidavit of  plaintiff 180 

Penalty  for  issuing  attachment  with- 
out affidavit 180 

Proceedings  on  attachment,  180 

Second  attachment  not  to  issue  until 
first  be  determined 181 

Sale  of  perishable  goods  may  be  or- 
dered,    182 

If  no  debt  appear  to  be  due  to  plain- 
tiff, defendant  may  redeem  within 
three  months,  182 

If  defendant  do  not  redeem,  goods  to 
be  sold  and  proceeds  distributed 
among  creditors 182 

Ten  days*  notice  of  sale  to  be  given,  182 

Fees  of  constable 182 

Account  of  sale  and  distribution  to 
be  returned  to  justice  who  granted 
attachment 183 

Account  to  be  kept  as  a  record  of  pro- 
ceedings,    183 

To  administer  oath  required  by  law 
to  trustees  of  loan  office, 192 

To  certify  the  same  into  the  office  of 
the  recorder  of  deeds  of  Phila- 
delphia,    192 

To  examine  persons  on  oath  as  to  of- 
fenses against  excise  act,  257 

To  have  jurisdiction  of  suits  for  pen- 
alties accruing  under  excise  act,  . .  258 
Sitting  on  first    hearing    not  to    sit 
on  appeal, 258 

To  proceed  upon  complaint  of  offense 
against  excise  act, 258 


Page. 
JUSTICES  OF  THE  PEACE— Continued. 

If  sued  or  prosecuted  for  things  done 
in  pursuance  of  excise  act,  to  plead 
the  general  issue  and  give  the 
special  matter  in  evidence, 25d 

To  recover  treble  costs  if  prosecutor 
become  non-suit,  suffer  discontinu- 
ance, or  verdict  pass  against  him,  259 

To  have  powers  prescribed  by  mutiny 
act,  269,  361, 410 

To  issue  warrant  to  impress  wagons 
and  horses  for  use  of  the  King's 
forces 291,  331,  421 

Warrant  to  be  addressed  to  a  con- 
stable,     291 

To  issue  warrant  for  arbitration  of 
disputes  between  owner  of  timber 
and  inspector  of  staves  and  head- 
ing,    403 

To  enter  judgment  on  award  of  arbi- 
trators   403 

If  staves,  heading,  etc.,  be  adjudged 
not  merchantable,  to  order  them 
not  to  be  exported  under  penalty  of 
forfeiture 403 

Empowered  to  administer  oath  in 
case  of  refusal  of  recorder  to  record 
warrant  of  survey, 449 

Fees  for  administering  and  certifying 
oath,  regulated 449 

To  administer  oath  to  recorder  of 
warrants  and  surveys 458 

JUSTICES  OF  THE  PEACE  OF  PHILA- 
DELPHIA. 
To  appoint  inspectors  of  staves  and 
heading  in  case  of  vacancy,  until 
assembly  appoint  another, 403 

JUSTICES  OF  THE  SUPREME  COURT. 

See  Judges  of  the  Supreme  Court. 
Powers    and    duties    of,    in    Berks 

county 135 

Fees  of  the,  regulated 163 


K. 

KEEPER  OF  THE  GREAT  SEAL. 
Fees  of  the,  regulated 


161 


KING.    See  Crown. 
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KITTATINNY  HILLS.  ^***' 

To  be  limit  of  individual  trading  with 
Indians 828 

Private  traffic  in  goods  with  the  In- 
dians beyond,  prohibited,  828 

Penalty  for  illegal  sale  of  goods  to  the 
Indians  beyond 328 

Inhabitants  of,  permitted  to  trade 
with  Indians  coming  to  their  dwell- 
ings,    329 

Bartering  liquors  with  Indians  pro- 
hibited within 829 

Agent  of  Indian  affairs  may  search 
for  goods  kept  for  illegal  traffic 
with  the  Indians,  beyond,  329 

Goods  kept  for  illegal  traffic  with  the 
Indians  beyond,  to  be  forfeited,  . .  329 

L. 
LAMPS. 

Streets  of  Philadelphia  to  be  lighted 
by, 112,225 

Penalty  for  breaking  or  extinguish- 
ing  119,  238 

Additional,  to  be  erected  by  wardens 
of  Philadelphia 225 

Persons  accidentally  breaking,  on 
giving  notice  thereof  to  be  liable 
only  for  cost  of  repair,  233 

LANCASTER  COUNTY. 

Boundaries  of,  changed, 71,  88,  133 

York  county  erected  out  of  the  west- 
ern part  of,  71 

Susquehanna  river  to  be  part  of  the 
new  western  boundary  of 71 

Taxes  within  bounds  of  York  county, 
already  laid  and  unpaid,  to  be  paid 
to  the  treasurer  of 72 

Cumberland  county  erected  out  of 
part  of 88 

Susquehanna  river  to  be  the  bound- 
ary between,  and  Cumberland 88 

Taxes  already  assessed  in  Cumber- 
land county  to  be  paid  to  the  treas- 
urer of,  88 

Prior  acts  levying  taxes  to  be  in 
force  until  taxes  are  collected 89 

Actions  pending  in,  against  inhabit- 
ants of  Cumberland  county  not  dis- 
continued by  reason  of  act 90 

Sheriff  and  coroner  of,  to  act  in  Cum- 
berland county  until  such  officers 
be  there  chosen, 92 


IJINCASTER  COUNTY— ConUnued.  ^**** 
Berks  county  erected  out  of  part  of,  133 
Boundary  line  between,  and  Berks 

county  defined, 134 

Taxes  already  assessed  in  Berks 
county  to  be  paid  to  the  treasurer 

of,   134 

Acts  under  which  taxes  were  assessed 
to  remain  in  force  until  same  are 
collected, 135 

Actions  pending  in,  against  inhabit- 
ants of  Berks  county  not  discon- 
tinued by  reason  of  act 136 

Inspectors  of  elections  for  members 
of  assembly,  when  to  be  chosen  la 
each  township  of,  154 

Place  of  holding  elections  of  inspect- 
ors in,  regulated, 154 

Election  of  inspectors  of  elections  in, 
regulated,    155,  157 

Form  of  oath  of  inspectors  of  elec- 
tions in,  prescribed 155 

Duties  of  inspectors  of  elections  in, 
regulated,   155-56 

Duties  of  sheriffs  and  coroners  with- 
in, concerning  elections  for  mem- 
bers of  assembly,  regulated,  . .  .155,  157 

Tax  collectors  in  townships  of,  "to 
furnish  lists  of  taxables  to  election 
inspectors,   157 

Penalty  for  neglect,  157 

Bond  of  sheriff  of,  to  be  entered  In 
office  of  master  of  the  rolls 160 

Amount  of  bond,  regulated 160 

Acadians  already  imported  into,  to 
be  dispersed  among  the  several 
townships  of,  and  supported  as  pro- 
vided by  act, 216,  219 

Act  regulating  the  choice  of  inspect- 
ors of  elections  in,  continued  for 
three  years 466 

LANDLORD  AND  TENANT. 

Goods  of  tenant  to  be  liable  to  dis- 
traint for  payment  of  special  tax,  205 
Tax  paid  or  distrained  for  to  be  de- 
ducted from  rent,   205 

Tax  to  be  recoverable  from  owner  by 
action  of  debt, 205 

LANES.    See  Philadelphia,  City  of. 

LAWS.    See  Acts  of  Assembly. 
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Page. 
LEASES. 

All,  wherein  the  months  are  called 

First,  Second,  etc.,  to  be  valid  in 

law, 151 

LEGACIES. 

Act  for  the  more  easy  recovery  of, 
continued  for  seven  years, 101 

LEGAL  TENDER. 

Certain  bills  of  credit  to  be, 

193,  210,  247,  299,  349,  393,  431 

LEHIETAN. 

Courts  of  Northampton  county  to 
meet  at  Easton,  on,  until  county 
court  house  be  built,  143 

LEHIGH.    See  Lehletan. 

LETTERS  OF  ATTORNEY. 

All,  wherein  the  months  are  called 
First,  Second,  etc.,  to  be  valid  in 
law, 151 

LICENSE. 

For  sale  of  liquors,  to  be  granted  by 

governor,   256 

Penalty  for  retailing  without 256-57 

No  one  to  be  recommended  for,  with- 
out certificate  that  excise  tax  has 
been  paid 257 

LIEUTENANT-COLONELS.     See    Mili- 
tia. 

LIEUTENANTS.    See  Militia, 

LIFE  ESTATES. 

Purpart  of  widow  on  settlement  of 
intestate's  estate,  to  be  for  life 
only,  63 

LIMITATION  OF  ACTIONS. 

Of  suits  to  recover  penalty  for  over- 
crowding vessel  with  passengers,. .    95 

Of  suits  or  prosecutions  for  neglect 
in  executing  act  for  regulating  the 
nightly  watch 126,  241-42 

Of  suits  or  prosecutions  for  things 
done  in  pursuance  of  act  for  levy- 
ing tonnage  duties,  358 

LIQUORS. 

Act  of  assembly  laying  an  excise  on, 
to  be  continued  in  operation  for 
ten  years, 49 


Pace. 
LIQUORS— Continued. 

Certain  proceeds  of  said  excise  to  be 
given  to  trustees  of  the  loan  of- 
fice, to  sink  certain  bills  of  credit,    49 

Penalty  for  any  person  bribing  an- 
other with,  to  vote  for  sheriff  or 
coroner, 159 

Penalty  for  any  person  accepting,  for 
his  vote  for  sheriff  or  coroner, 160 

Tax  on,  regulated, 249 

Duty  imposed  on,  sold  at  retail 249 

Retailers  of,  to  enter  their  names  and 
addresses  with  collectors  and  ob- 
tain a  permit  for  selling, 249 

Collector  to  grant  permit  to  retail,  . .  249 

Fee  for  entry  ^d  permit,  regulated,  .  249 

Permit  not  to  be  granted  to  certain 
retailers  without  security  for  pay- 
ment of 249 

Retailers  to  enter  sales  with  collect- 
ors every  three  months, 250 

Returns  to  be  made  under  oath, 250 

Duty  to  be  paid  every  three  months,  250 

Account  of,  to  be  given  by  retailers 
at  time  of  entry  of  name, 250 

Fee  for  entering  account  of,  regu- 
lated,     250 

Purchased  to  be  entered  with  col- 
lector of  Philadelphia 250 

Certificates  thereof  to  be  delivered 
to  county  collectors, 250 

Fee  for  entering  certificates,  regu- 
lated   251 

Purchased  outside  of  the  province,  to 
be  entered  with  collectors, 251 

Penalty  for  removing  or  retailing, 
without  entry,   251 

Penalty  for  failure  to  make  entries 
every  three  months, 251 

Penalty  for  second  offense, 252 

License  to  be  revoked  on  failure  to 
make  entries 252 

Unpaid  duties  to  be  levied  by  war- 
rant of  distress, 252 

Not  entered,  to  be  forfeited 252 

Collectors  may  enter  houses,  and 
compare,  with  entries 252,253 

If  not  removed,  value  of,  to  be  paid  by 
owner  to  collector,  252 

Collectors  may  enter  forcibly,  if  re- 
fused admission, 253 

May  call  peace  ofllcers  to  his  assist- 
ance   253 
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Page. 

LIQUORS— Continued. 

Penalty  for  refusal  to  assist  col- 
lector when  required 253 

Allowage  for  leakage  or  wastage, 
regulated,  253 

Duties  not  to  be  paid  on,  lost  by 
bursting  of  cask, 253 

Collectors  of,  appointed  for  the 
various  counties,  253-54 

Duties  of  collectors,  regulated 254 

Collectors  to  keep  accounts, 254 

Sums  collected  to  be  paid  to  pro- 
vincial treasurer  every  three 
months,  254 

Fees  of  collectors,  regulated, 254 

Collectors  to  receive  one-half  of  all 
forfeitures,  254 

On  neglect  or  refusal  to  pay  over,  ar- 
rearages to  be  levied  by  distress,  . .  255 

Collector  distrained  on  to  distrain  for 
his  own  use  on  persons  in  arrears,  .  255 

Bonds  of  collectors,  regulated 255 

Notice  of  duties  imposed  by  act  to  be 
given  by  printed  advertisement,  . .  256 

Vacancy  in  office  of  collector  of  ex- 
cise, how  filled 256 

Not  to  be  retailed  without  license 
from  governor 256 

Penalty  for  violation 256 

Punishment  for  violation 256 

Justices  not  to  recommend  persons 
for  license  without  certificate  of 
payment  of  excise  duties 257 

Justices  of  the  peace,  on  application 
to  examine  persons  on  oath  for  dis- 
covery of  frauds  against  excise  act,  257 

Penalty  for  refusal  to  testify 257 

Fines  and  penalties  accruing  under 
excise  act,  how  recoverable, 258 

Appeal  to  lie  to  quarter-sessions  from 
judgment  of  justices, 258 

Justices  who  heard  cause,  not  to  sit 
on  hearing  of  appeal 258 

Aldermen  and  Justices  required  to 
hear  complaints  of  offenses  against 
act,  and  levy  penalties  by  dis- 
tress,   258-59 

In  suits  or  prosecutions  for  things 
done  in  pursuance  of  act,  defendant 
may  plead  the  general  issue  and 
give  the  special  matter  in  evidence,  259 


Pa^e. 

LIQUORS— Continued. 

If  plaintiff  become  non-suit,  suffer 
discontinuance  or  verdict  pass 
against  him,  defendant  to  recover 

treble  costs, 259 

Constables  to  return  names  of  retail- 
ers of,  to  quarter-sessions, 259 

Retailing,  defined 259 

Collectors  of  excise  or  deputies  not  to 
deal  in  excisable,  during  continu- 
ance of  act 260 

Penalty  for  dealing  in,  by  collectors 

or  deputies,  260 

Penalty,  how  recoverable 260 

Application  of  penalty,  260 

Collectors  or  deputies  convicted  of 
dealing  in,  disabled  from  acting  in 

office,   260 

Vacancy  in  collectors  of,  how  filled,.  260 

Term  of  office  of  collectors  of  excise,  260 

Bond  of  provincial  treasurer  for  per- 
formance of  duties  required  by  ex- 
cise act, 260 

Vacancy  in  office  of  treasurer,  how 
filled, 260 

Fees  of  provincial  treasurer  for  duties 
imposed  by  excise  act 261 

Provincial  treasurer  to  deliver  to 
collectors  a  list  of  arrearages  due 
under  former  excise  act 261 

Collectors  to  recover  said  arrearages,  261 

Said  arrearages  to  be  applied  to  dis- 
charge of  certain  sums  granted  to 
the  King's  use,  261 

If  excise  levied  prove  insufficient  to 
sink  bills  of  credit  issued,  it  shall 
be  continued  until  that  be  accom- 
plished   261 

If  excise  prove  more  than  sufficient 
to  sink  said  bills  of  credit,  surplus 
to  be  disposed  of  for  the  King's  use,  261 

Vendors  of  dutiable,  to  be  returned 
with  their  abode  by  constables  of 
the  several  townships  and  districts,  259 

Penalty  for  neglect,  259 

Special  excise  tax  imposed  on  retail- 
ers of,  to  provide  for  payment  of 
expense  of  billeting  soldiers,   289 

Special  excise  tax  to  be  collected  In 
the  Eame  manner  as  regular  excise,  289 

Provincial  commissioners  to  settle 
demands  for  billeting  soldiers,   ..  289 
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Fees  of  commissioners,  regulated,  . .  290 
Retailer  throwing  up  license  to  avoid 
billeting  soldiers  not  to  be  licensed 
again  during  continuance  of  act,  . .  290 
License  subsequently  obtained  to  be 

void,  290 

Persons  selling  under  such  license 
to  be  liable  to  penalties  for  selling 

without  license, 290 

Duration  of  act  limited 290 

Not  to  be  sold  to  the  Indians  by  pri- 
vate persons, 328 

Penalty  for  violation,  .' 329 

Agent  of  Indian  affairs  may  search 
for,  kept  for  illegal  sale  to  the  In- 
dians,    329 

Kept  for  illegal  sale  to  the  Indians 
to  be  forfeited, 329 

Excise  on  imported,  and  sugar,  regu- 
lated,     355 

Imported,  and  sugar  to  be  entered 
with  collector,  355 

Penalty  for  landing  imported,  and 
sugar  without  entry, 356 

Excise  on,  to  be  paid  6r  secured  be- 
fore landing,  and  sugar 356 

Or  sugar  landed  without  payment  or 
security  to  be  forfeited,   356 

Collector  of  tonnage  duties  author- 
ized to  search  for  concealed,  or 
sugar, 356 

Collectors  may  require  assistance  of 

peace  officers 357 

Penalty  for  refusal  of  peace  officers 

to  assist  collector, 357 

Powers  of  collector,  regulated 357-58 

All  masters  or  owners  of  vessels  trad- 
ing in  the  Delaware,  required  to 

observe  act 357 

Penalties,  how  recoverable,  358 

Collector  of  excise  on,  appointed,  . . .  358 

Privileges  of 358 

Limitations  of  actions  against,   358 

To  keep  accounts 858 

Accounts  to  bd  subject  to  inspection 

of  naval  commissioners 358 

Excise  collected  to  be  paid  to  pro- 
vincial treasurer  every  six  weeks,  358 

Fees  of  collector,  regulated, 359 

Collector  to  take  oath  and  give  bond,  359 
Vacancy  in  office  of  collector,  how 
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filled,    359 

When,  seized  for  non-payment  of  ex- 
cise, burden  of  proof  to  lie  upon  im- 
porter,    359 

Moneys  arising  from  excise  to  be  paid 

to  provincial  treasurer 360 

To  be  expended  in  maintaining  the 

provincial  ship  of  war 360 

Retailers  of,  not  to  sell  or  give  to 
persons    assembled    for    unltiwful 

sports,  109 

Penalty  for  first  offense 109-10 

Penalty  for  second  offense 109-10 

Penalty   for  selling,   at   any   public 

vendue, 110 

Excise  on,  continued  until  peace  be 
ratified 409 

LOAN  OFFICE,  GENERAL.    See  Trus- 
tees of  General  Loan  Office. 

LOTTERIES. 

Declared  a  public  nuisance,  445 

Penalty  for  setting  up, 446 

Penalty  for  selling  tickets  for, 446 

Application  of  penalties,    447 

Clause  of  act  prohibiting  setting  up 
of  private,  repealed, 447 

LOWER  MILFORD. 

Part  of  boundary  line  between,  and 
Upper    Milford    townships    to    be   " 
boundary    between    Northampton 
and  Bucks  counties 141 


M. 

McCALL'S  MANOR. 

The  northwestern  line  of,  to  be  of 
assistance  in  determining  the 
boundary  of  Berks  county 134 

MAGISTRATES. 

Fees  of,  of  Philadelphia,  for  certifi- 
cates to  convicts  and  paupers  im- 
ported, regulated 78 

Fees  of,  for  certificate  to  certain  per- 
sons imported  into  the  province, 
regulated 78 

Fees  of,  for  examination  of  Imported 
convicts,  etc.,  regulated 78 
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To  recover  treble  costs,  if  prosecutor 
become  non-suit,  suffer  discontinu- 
ance or  verdict  pass  against  him,  259 

Not  to  billet  soldiers  in  Philadelphia 
tintil  barracks  are  filled 362,  410 

Penalty  for  billeting  before  barracks 
are  filled, 362,  410 

Penalty  to  be  levied  by  distress,  362,  411 

To  issue  warrant  for  arbitration  of 
disputes  between  owner  of  timber 
and  inspector  of  staves  and  head- 
ing  403 

To  enter  Judgment  on  award  of  arbi- 
tration,     408 

If  staves,  heading,  etc.,  be  adjudged 
not  merchantable,  to  order  them 
not  to  be  exported  under  penalty  of 
forfeiture, 403 

MAINPRISE.    See  Bail. 

MALEFACTORS. 

Found  in  Philadelphia  to  be  arrested, 

113, 115,  227-28 
So  found  to  be  examined  and  dealt 
with  at  once  by  a  Justice  of  the 
peace,  113,  115,  227-28 

MANSLAUGHTER. 

By  Indians,  to  be  tried  in  Philadel- 
phia  5-6 

MARES.    See  Horses. 

MARSHAL  OF  THE  COURT  OF  ADMIR- 
ALTY. 
Fees  of,  regulated, 176 

MARYLAND  LINE. 

A  point  on  the,  to  be  part  of  boundary 
between  York  and  Cumberland 
counties 107 

To  be  the  southern  boundary  of  Cum- 
berland county 88 

MASTER.    See  Vessels. 

To  pay  certain  penalties  imposed  on 
servant  or  slave 241 

MASTER  OF  THE  ROLLS. 

Bonds  of  sheriffs  of  certain  counties 

to  be  entered  in  office  of 160 

Fees  of  the,  regulated 163 

MAYOR.    See  Militia,  Philadelphia,  City  of. 
Punishment  for  profaneness  in  the 
presence  of  any 43 


Pace. 
MERCHANDISE. 

Not  to  be  sold  to  the  Indians  by  pri- 
vate persons  beyond  the  Klttatinay 
Hills,   328 

Act  not  to  prevent  sale  of,  to  In- 
dians coming  to  dwelling  house,  . .  329 

Penalty  for  illegal  sale  to  the  In- 
dians   329 

Agent  of  Indian  affairs  may  search 
for,  kept  for  illegal  traffic  with  the 
Indians,    329 

MERCHANT. 

Not  to  export  fiour  without  comply- 
ing with  certain  regulations 39 

MILITARY  COMMISSIONERS. 

Appointed 301 

Fees  of,  regulated, 301,  350,  422 

To  allow  bounty  to  defray  charges 
of,  and  pay  wages  to  soldiers  will- 
ing to  go  to  South  Carolina 310 

To  pay  bounty  and  wages  to  sol- 
diers sent  to  New  York, 312 

To  adjust  accounts  of  overseers  of 
the   poor  for  providing  for  Aca- 

dians 314 

To  disburse  moneys  raised  by  cer- 
tain act. 350 

To  raise  and  pay  twenty-seven  hun- 
dred soldiers 350 

Debts  contracted  by  former,  to  be  dis- 
charged,     V  •  351 

Appointed 393 

Powers  and  duties  of,  regulated 394 

Fees  of,  regulated, 394 

Debts  and  contracts  of  former  to  be 
discharged  by  trustees  of  the  loan 

office 395 

To  contract  for  purchase  of  necessary 

clothing  for  soldiers 395 

Compensation  to  be  allowed  by,  to 

contractor,   395 

To  deduct  the  expense  of  clothing 
from  pay,   395 


MILITARY  OFFICERS. 

Empowered  to  impress  horses  and 
carriages   for   use   of   the   King's 

forces,   291 

Penalty  for  misuse  of  horses  and 
carriages,   292 
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Required  to  pay  down  a  certain  sum 

per  diem     for   hire   of   impressed 

horses,  wagons  and  drivers, . .  292 

Such  payments  by,  to  be  made  to 

constables 292 

Not  to  billet  soldiers  in  Philadelphia 

until  barracks  are  filled 362,  410 

Penalty  for  billeting  before  barracks 

are  filled,  362.  410 

Penalty  to  be  levied  by  distress,  .362,  411 

MILITIA.    See  Articles  of  War. 

Voluntary  enrollment  of,  legalized,  .  198 

Election  of  ofllcers,  regulated, 198 

Officers  to  be  approved  or  commis- 
sioned by  governor  or  commander- 
in-chief,  199 

Regimental  officers  to  be  elected  by 
company  officers,   199 

Regimental  officers  to  be  approved 
and  commissioned  by  governor  or 
commander-in-chief 199 

Freemen  so  desiring,  to  form  them- 
selves into  companies 198 

Officers  of  each  company,  regulated,  198 

Election  of  company  officers  regu- 
lated,     199 

Officers  elected,  if  approved  by  gov- 
ernor or  commander-in-chief,  to  be 
commissioned,    199 

Companies  to  be  divided  by  governor 
or  commander-in-chief  into  regi- 
ments,     199 

Field  officers  to  be  chosen  by  major- 
ity of  company  officers  of  regi- 
ment,     199 

Field  officers,  if  approved  by  gov- 
ernor or  commander-in-chief,  to  be 
commissioned, 199 

In  case  a  field  officer  elected  be  dis- 
approved, two  more  to  be  chosen 
and  choice  of  them  offered  to  gov- 
ernor or  commander-in-chief,  199 

Articles  of  war  for  the,  to  be  drawn 
up  by  officers  of  the  several  regi- 
ments   199 

Who  shall  be  subject  to  said  articles,  199 

Said  articles  to  be  conformable  to  the 
military  laws  of  Great  Britain,  ..  200 

No  one  under  twenty-one  years, 
bought  servant  or  apprentice  to  be 
enrolled  in,  without  written  con- 


M I LITI  A— Con  tinned.                                 ^**®* 
sent  of  guardian  or  master 200 

Enlistment  in,  not  to  bar  civil  or 
criminal  action,  except  during  ac- 
tual service  in  field  or  garrison,* . .  200 

Limitation  of  service  in,  by  volun- 
teers, regulated 201 

Not  included  in  act  regulating  offi- 
cers and  soldiers, 221 

Not  to  be  subject  to  army  regulations, 

221,  268,  282,  336,  426 

MINORS. 

Not  to  enlist  in  militia  without 
written  consent  of  parent  or  guard- 
ian,    200 

Parent  or  guardian  to  pay  certain 
penalties  imposed  on,  241 

Masters  and  mistresses  to  be  com- 
pensated for  loss  of,  enlisting,   ..  315 

Legally  transported  from  province 
to  be  relieved  from  indentures,  . .  315 

MONOCASY  CREEK. 

A  line  distant  ten  miles  southwest 
of  the  western  bank  of  the  Schuyl- 
kill river,  opposite  the  mouth  of 
the,  to  be  a  boundary  line  of  Berks 
county,    134 

MONTHS. 

All  written  instruments  wherein  the, 
are  called  First,  Second,  etc.,  to  be 
valid  in  law,  161 

MORTGAGES. 

Manner  of  recording,  taken  as  secur- 
ity for  loan  of  re-emitted  bills  of 
credit,  regulated,   11 

Renewal  of  such,  given  under  former 
acts,  regulated 11 

When  and  how  such,  may  be  paid 
off 12 

Manner  and  effect  of  payments  under 
such,  regulated 12 

Foreclosure  of  such,  upon  default, 
regulated 12 

All,  in  possession  of  retiring  trustees 
of  loan  office,  to  be  at  once  taken 
by  newly  appoitned  trustees, 66 

All,  wherein  the  months  are  called 
First,  Second,  etc.,  to  be  valid  in 
law, 161 

Trustees  of  general  loan  office  em- 


782 


Index. 


Page. 
MORTGAGES— Continued. 

powered  to  loan  on,  under  condi- 
tions specified 433 

Securities  of  such  to  be  investigated 
by  trustees  prior  to  making  loans,  433 

Not  to  cover  loans  of  over  one  hun- 
dred pounds,  or  under  twelve  to 
any  one  individual,  433 

Exception  to  restriction  of  amount  of 
loan  upon,  433 

To  trustees  of  the  loan  office  to  be 
made  on  property  double  the  value 
of  the  loan, 433 

Form  of,  regulated 434 

Renewal  of,  regulated 434 

May  be  discharged  by  payment  be- 
fore due, 434 

To  be  recorded 435 

To  secure  loans  of  paper  money,  to 
be  entered  in  books  by  trustees  of 
the  general  loan  office 435 

Copy  of,  to  be  certified  to  by  at  least 
three  trustees 435 

Oath  of  mortgagor  to  be  endorsed 
upon,  as  to  seizure,  encumbrances 
and  rents, 435 

How  to  be  executed, 436 

Effect  of,  to  trustees  of  general  loan 
office,    436 

Effect  of  the  words  "grant,  bargain 
iiiir  sell,"  in,   436 

To  be  accompanied  by  bond  and  war- 
rant of  attorney 436 

To  trustees  of  loan  office,  receipts  to 
be  indorsed  on, 440 

Fee  for  indorsing  receipts,  regulated,  440 

To  be  discharged  on  final  payment,  440 

Fee  for  entering  discharge,  regulated,  440 

Renewal  of,  regulated,  434 

Discharge  of,  anytime  previous  to 
sale  under,    434 

Principal  sums  of,  paid  off  to  be  re- 
emltted  for  sixteen  years  from  Oc- 
tober 15,  1769, 435 

Amount  of  bond  to  accompany,  regu- 
lated   436 

Warrants  of  attorney  to  confess  judg- 
ment to  accompany, 436 

Default  In  payment  of,  consequences 
of 437 

MULATTO.    See  Slaves. 


Page. 
MURDER. 

By  Indians,  to  be  tried  in  Philadel- 
phia,        5 

MUTILATION. 

Part  puinshment  for  counterfeiting,. .  248 

N. 

NAVAL  COMMISSIONERS. 

To  appoint  to  vacancy  in  office  of 

collector  of  tonnage  duties 359 

Appointed  to  disburse  tonnage  duties,  359 

Fees  of,  regulated,   360 

To  apply  tonnage  duties  to  support  of 

provincial  ship  of  war, 360 

To  negotiate  loans,  360 

Rate  of  Interest  on  loans  fixed,  .  .360,  407 
Registered  certificates  of  loans  to  be 

Issued 360,  407 

Loans  to  be  discharged  from  tonnage 

duties, 360,  407 

Authorized  to  sell  provincial  ship  of 

war  and  purchase  another 406 

Authorized    to    borrow    money    for 

equipment   of   provincial   ship    of 

war 407 

Authorized   to  provide  stores,   etc., 

for   use  upon   cruise,   and   to   fix 

prices ,  therefor,   407 

To  appoint  purser  to  sell  stores,  etc.,  408 
Penalty  for  demanding  greater  rates 

than  those  fixed  by  commissioners,  408 
Penalty  for  dealing  with  seamen  in 

other  stores  than  those  provided 

by 408 

Authorized  to  sell  provisional  ship  of 

war  after  ratification  of  peace, 408 

Application  of  proceeds  of  sale, 408 

Duration  of  act  limited, 409 

NAVAL  OFFICER. 

Fees  of,  regulated 174 

Penalty  for  refusing  to  cancel  planta- 
tion bond 174 

NAVAL  STORES.    See  Provisions. 

NAVY,  PROVINCIAL.    See  Naval  Com- 
missioners. 

NEGROES.    See  Slaves. 

Punishment  for,  convicted  of  offenses 
against  act  for  regulating  the 
nightly  watch, 126,  241 
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NEWSPAPERS.                                             ^^^' 
Reports    of    disbursements    of    the 
Pennsylvania  Hospital  to  be  annu- 
ally puWished  In  the  "Gazette,"  or 
other 131 

NEW  YORK, 

Certain  troops  to  be  sent  to  the  as- 
sistance of,   312 

NIGHTLY  WATCH. 

Powers  and  duties  of  watchmen,  114,  228 

Duties  in  case  of  fire 115,  228 

Two  wardens  to  be  elected  yearly,  115,  229 

Time  of  election, 115,  229 

Mode  of  election,   116,  229 

Sheriff  to  certify  names  of  persons 
elected  to  the  general  sessions,  116,  229 

Oath  of  wardens  and  assessors,  .  .117,  230 

Wardens  and  assesors  to  fix  assess- 
ment for  maintaining 117,  281 

Wardens  to  issue  precepts  to  consta- 
bles to  return  names  and  property 
of  taxables 118,  231 

Fees  for  making  returns,  regulated, 

118,  232 

Wardens  and  assessors  to  assess 
taxes  for  maintaining, 118,  232 

Fees  of  assessors,  regulated 118,232 

Assessment  not  to  exceed  three  pence 
on  the  pound, 118,  232 

Certain  persons  exempt  from  assess- 
ment  118,  232 

Penalty  for  breaking  or  extinguish- 
ing lamps 119,  233 

Wardens  and  assessors  to  employ 
clerk 119,  233 

Duties  and  compensation  of  clerk, 
regulated,    119,  233 

Assessors  to  appoint  collectors  of 
watch  rates 120,  234 

Collectors  to  inform  taxables  of  as- 
sessment and  day  of  appeal 120,234 

Proceedings  on  appeal  from  assess- 
ment, regulated,  120,  234 

Assessment  of  persons  omitted,  ..121,  235 

Duplicates  of  rectified  assessments  to 
be  delivered  to  collectors 121,  235 

On  neglect  or  refusal  to  pay,  watch 
rates  to  be  levied  by  distress,  .  .122,  235 

Offender  to  be  imprisoned  if  no  suf- 
ficient distress  be  found 122,  236 

Collectors  to  render  accounts  and  pay 
over  sums  collected,  at  least  once  in 
six  weeks, 122,  236    | 
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Whole  of  duplicate  to  be  paid  over 

within  three  months, 122,  236 

Treasurer  to  notify  wardens  of  pay- 
ments or  defaults  of  collectors,  122,  236 
Penalty  for  neglect  or  refusal  of  col- 
lectors to  pay  over  sums  collected, 

122,  236 
Penalties  and  arrearages  to  be  levied 

by  warrdnt  of  distress, 122,  237 

If  no  sufficient  distress  be  found,  col- 
lector to  be  imprisoned,  123,  237 

Collector  distrained  on,  to  distrain 
for  his  own  use  on  persons  in  ar- 
rears  123,  237 

Fees  of  collectors,  regulated 123,  237 

Penalty  for  neglect  or  refusal  of  col- 

l«*ctor  to  undertake  duties 123,  287 

Assessors  to  appoint  to  vacancy,  123,  237 
Penalty   for   neglect    or    refusal    of 
persons    to    undertake    duties    as 

to,    123,237 

Vacancy,  how  filled 123,  237 

Fees  ol  wardens,  regulated 123,  237 

Wardens  and  assessors  to  elect  treas- 
urer  124,  238 

Dulles  of  treasurer,  regulated,  ..124,  238 

Bond  of  treasurer,  regulated 124,  238 

Af 'counts  of  treasurer  to  be  settled 

annually,  124,  238 

Accounts,  when  settled,  to  be  laid  be- 
fore the  general  sessions, 124,  238 

Fees  of  treasurer,  regulated. 125,  289 

Treasurer  to  be  removed  for  neglect 

of  duty, 125,  239 

Vacancy,  how  filled,  125,  239 

Books,  papers  and  moneys  In  hand, 

to  be  delivered  to  successor,  ..125,  239 
Penalty    for    noglect    to    pay    over 

moneys 125,  239 

Penalty  for  injuring  pumps, 125,  240 

Penalty  for  second  offense, 125.  240 

Fines  and  penalties  accruing  under 

act,  how  recoverable 126,  240 

If  sufficient  distress  be  not  found, 

offender  to  be  committed  to  jail,  126, 241 
In  suits  or  prosecutions  for  things 
done    under    act,    defendant    may 
plead  the  general  issue  and  give  the 
act  and  special  matter  in  evidence, 

126,  241 
Treble  costs,  when  recoverable,  .  .126.  241 
Punishment    of    servants    ar    negro 
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slaves  for  offenses  against  act,  126,  241 

Limitation  of  actions  for  offenses 
against  act 127,  247 

Deficiency  in  assessment  to  be  paid 
out  of  next  year's  assessment,  .  127,  242 

Surplus  arising  from  assessment  to  be 
carried  to  next  year's  account,  127,  242 

In  case  of  failure  to  elect  wardens  and 
assessors  or  refusal  of  those  elected 
to  act,  corporation  of  Philadel- 
phia to  fill  vacancies, 127,  242 

Act  to  be  deemed  a  public  act,  and  be 
Judicially  taken  notice  of, 127,  242 

Duration  of  act  limited 127,  242 

Assessment  not  to  exceed  four  pence 
in  the  pound,  232 

Distress  may  be  levied  on  goods  of 
tenant,  283 

Value  of  distress  to  be  deducted  from 
rent,  236 

NIGHT     WALKERS     IN     PHILADEL- 
PHIA. 
Constables  and   night  watchmen  to 

arrest 113-15,  227-28 

To  be  examined  and  dealt  with  at 
once  by  a  Justice  of  the  peace, 

113-18,  227-28 

NON-OBSTANTE  CLAUSE. 

Use  of,  64,  81,  85,  221,  233,  251,  257,  268  272- 

73,  283,  286,  290.  296,  308,  311,  312,  321. 

336.  355,  365,  373.  389,  399,  408-9,  413-14, 

426,  432,  434-35,  437,  445,  459-60,  464-65 

NON-SUIT* 

Costs  to  be  assessed  for  defendant 
after,  against  plaintiff  in  action  for 
debt  between  forty  shillings  and 
five  pounds,  25 

In  case  of,  in  certain  actions  defend- 
ant to  recover  treble  damages, 

126,  241,  259,  358 
NORTHAMPTON  COUNTY. 

Erected  out  of  part  of  Bucks  county,  141 

Boundaries  of,  regulated, 141 

To  have  rights  and  privileges,  etc.,  as 
other  counties 141 

To  elect  representative  to  the  gen- 
eral assembly, 141 

Election  to  be  held  at  or  near  the 
court  house, 141 

Taxes  already  assessed  to  be  paid 
to  the  treasurer  of  Bucks  county,  . .  142 

Supreme  court  to  have  Jurisdiction 


NORTHAMPTON  COUNTY-Continued.      **** 
in,  as  in  other  counties, 142 

Time  for  holding  courts  of  quarter- 
sessions  and  common  pleas,  fixed,  142 

Courts  to  be  held  in  Boston  until 
court  house  is  erected, 143 

Courts  and  elections  to  be  held  in 
court  house, 143 

Three  commissioners  to  be  chosen  for 
raising  county  rates  during  the  first 
year,  143 

Certain  persons  to  select  and  pur- 
chase site  for  and  cause  to  be  erect- 
ed a  court  house  and  prison  in,  ...  143 

Site  of  prison  in,  to  be  approved  by 
the  governor,  143 

Tax    not    exceeding   three    hundred 
pounds  to  be  levied  for  building  . 
court  house  and  prison  in, 143 

Sheriff  of,  to  execute  and  return  cer- 
tain process  directed  to  him  by  the 
Justices  of  Bucks  county,  144 

Actions  pending  in  Bucks  county 
against  inhabitants  of,  not  to  be 
discontinued  by  reason  of  act 144 

Collector  of  excise  for,  appointed,  . .  144 

His  powers  and  duties,  regulated,.  .144-45 

Collector  to  obtain  from  the  collector 
of  Bucks  county  a  list  of  arrearages 
within, 144 

Bond  of  collector,  regulated 145 

Fees  and  perquisites  of  collector, 
regulated,  145 

Sheriff  and  coroner  of  Bucks  county 
to  act  within,  until  such  officers  are 
chosen  there 145 

Boundary  line  between  Bucks  county 
and,  by  whom  and  when  to  be 
marked  out 146 

Charges  for  so  doing  to  be  borne  by 
the  inhabitants  of 146 

Mode  of  electing  inspectors  of  elec- 
tions, regulated,  154,  156 

Form  of  oath  of  inspectors  pre- 
scribed,     155 

Duties  of  inspectors,  regulated, 155 

Inspectors  of  elections  for  members 
of  assembly,  when  to  be  chosen  in,  154 

Place  of  holding  elections  of  inspect- 
ors in,  fixed 154 

Manner  of  electing  Inspectors  in, 
regulated,   154,  156 

Duties  of  Inspector  of,  regulated,  155,  15G 
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NORTHAMPTON  COUNTY— Continued. 

Duties  of  sheriffs  and  coroners  of» 
concerning  elections  for  members 
of  assembly,  regulated,  . . .  .154-55-57-58 

Collectors  of  taxes  within,  to  furnish 
lists  of  taxables  to  election  inspect- 
ors,     157 

Penalty  for  neglect,  157 

Act  reguiaiing  the  choice  of  inspect- 
ors of  elections  in,  continued  for 
three  years 466 

NOTARY  PUBLIC. 

Fees  of,  regulated, 175 

NOVA  SCOTIANS.    See  Acadlans. 

NUISANCES. 

Lotteries  declared  public, 445 

O. 

OATH. 

Required  from  trustees  of  loan  of- 
fice to  be  recorded  within  ten  days 
in  office  for  recording  of  deeds  in,  . .  192 

Of  signers  of  bills  of  credit, 

203,  245,  298,  305,  348,  392,  431 

Of  wardens  and  assessors  of  Phila- 
delphia in  respect  of  act  for  regu- 
lating nightly  watch, 117,  230 

Of  inspectors  of  elections,  in  certain 

counties,  155 

Of  masters  and  owners  of  vessels  car- 
rying provisions  or  naval  or  war- 
like stores 185 

Of  county  commissioners  and  assess- 
ors,   203,  345,  382 

Of  county  commissioners,  345,  392 

Of  township  assessors,  382 

Of  inspector  of  staves  and  heading,  404 

Of  trustees  of  the  loan  office 432 

Of  clerk  of  loan  office, 442 

Of  recorder  of  warrants  and  surveys,  453 

OFFICERS.     See     Army     Regulations; 
Military  Officers;  Militia. 
Commissioned,  to  be  subject  to  army 

regulations, 220,  266,  281,  335,  425 

Not  to  be  exempt  from  proceedings 
by  ordinary  course  of  law, 

221,  267,  282,  336,  426 

ORPHANS'     COURT.    See    Court,     Or- 
phans'. 

50— V 


OVERSEERS  OF  THE  POOR.  ^*^' 
Of  townships  to  designate  place  for 
holding  elections  of  inspectors  of 
elections  to  general  assembly  in  de- 
fault of  action  by  constable, 18,  20 

Penalties  for  misbehavior  of,  as  Judge 

of  election 21 

Sums  arising  from  forfeited  flour  to 
be  paid  over  to  the,  of  certain  coun- 
ties,      41 

Gifts,  grants,  etc.,  to  the  use  of  the 

poor,  to  pass  title  to 79 

Limitation  of  gifts,  grants,  etc., 80 

Declared  to  be  a  body  politic 80 

Powers  of,  regulated,  80 

Power  to  hold  lands,  etc., 80 

Regulation  of  power   to   levy   poor 

rates 80 

To  register  notice  of  assignment  of 

indented  servants 81 

Fees  of,  for  registering  assignment, 

regulated 81 

To  deliver  register  to  successors,  ..     81 
Penalty  for  neglect  or  refusal  to  de- 
liver register,  82 

Application  of  penalty, 82 

Of  Philadelphia,  to  collect  and  receive 

rents  of  almshouse  grounds 83 

To  appoint  collectors  of  poor  rates,  . .     83 
To  purchase  and  distribute  suitable 
materials  for  the  employment  of 

poor 85 

To   make  reasonable  allowance  for 

labor  of  persons  employed, 85 

To  require  bond  from  keeper  of  alms- 
house      85 

Duties  of,  at  expiration  of  term  of  of- 
fice,       86 

On  refusal  or  neglect  to  perform  du- 
ties, offender  to  be  imprisoned 86 

Prior  acts  partially  repealed, 86 

Moiety  of  fines  accruing  for  offenses 
against  act  forbidding  sale  of  liquor 
at  or  taking  part  in  horse  races, 

etc.,  to  go  to,  110 

To  receive  part  of  forfeitures  for  de- 
ficient bread  and  butter,  for  use  of 

poor, 149, 150 

Duties  of,  at  elections  for  members 
of  assembly,  regulated 154,  166 

On  default  of  constable,  to  give 
notice  of  place  of  election  of  inspec- 
tion in  certain  counties, 155 
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OVERSEERS  OF  THE  POOR— Continued.***' 

To  attend  at  election, 155, 156 

To  certify  name  of  person  elected  to 
sheriff,   155,  157 

To  furnish  inspector  with  alphabeti- 
cal list  of  names  of  taxables, 157 

Fees  of,  for  services  in  respect  of 
election  of  inspectors 157 

Penalty  for  neglect  of  duty  or  misbe- 
havior of,  in  respect  of  election  of 

inspectors 157 

'     To  provide  for  Acadians  allotted  to 
their  respective  townships 216 

To  keep  accounts  of  charges  and  ex- 
penses  217 

Certain  penalties  accruing  under  mu- 
tiny act  to  be  paid  to, 277,  870,  419 

To  bind  out  children  of  indigent 
Acadians 279 

Condition  of  indenture,  regulated,  . .  280 

To  provide  for  incapacitated  Acadi- 
ans   280 

Accounts  of,  for  maintenance  of  Aca- 
dians, to  be  settled  by  military 
commissioners, 814 

To  receive  one-half  of  penalty  im- 
posed on  innkeeper  for  neglect  to 
furnish  sufficient  feed  or  demand- 
ing greater  rates  than  allowed  by 
law 888,  423 

P. 
PAPER  MONEY.    See  Bills  of  Credit. 

PARENT. 

To  pay  certain  penalties  imposed  on 
child,   241 

PARLIAMENT.     See  ACT  of  Parliament 

PARLIAMENTARY  GRANT. 

Benjamin  Franklin  appointed  agent 

to  receive 461 

To  be  drawn  against  trustees  of  loan 

office 461 

Fees  for  handling, 462 

PARTITION. 

Of  intestate's  estate,  to  be  made  by 

Orphans*  Court,  68 

Proceedings  when  estate  cannot  be 

divided,  64 

PASSENGERS. 

Room  to  be  allowed  all, 95 

Penalty  for  violation  of  act, 95 


PASSENGERS— Continued. 

Penalty,  how  recoverable, 95 

Application  of  penalty, 95 

Limitation  of  action  for  penalty 95 

Offender  may  be  indicted 95 

Collector  of  duties  on  convicts  to  in- 
quire whether  act  has  been  com- 
plied with,  95 

To  inform  magistrates  of  offenses 
against  act 96 

PAUPERS. 

Collector  of  duty  on  imported,  ap- 
pointed,       78 

Fees  of  mayor  or  Justices  for  exami- 
nation of,  and  permit  to  land,  regu- 
lated      78 

Fees  of  collector  of  duty  on,  regu- 
lated,        78 

Application  of  fees,  78 

Collector  to  receive  all  other  perqui- 
sites of  former  collector 79 

Vacancy  in  office  of  collector  of  duty 
on,  how  filled, 79 

PAYMENT. 

Of  debts  to  be  made  in  bills  of  credit,  431 

PEACE  OFFICERS. 

To  assist  collector  of  excise  when  re- 
quired,    253 

Penalty  for  refusal  to  assist, 253 

To  assist  collector  of  tonnage  duties 
when  requested,  under  penalty,  ..  356 

PENALTY. 

For  refusing  to  record  warrant  or 

survey, 449 

How  recoverable 449 

For  failure  of  recorder  of  warrants 
and  surveys  to  return  papers  to  of- 
fice of  provincial  secretary  and  sur- 
veyor general 451 

For  refusal  of  provincial  secretary  or 
surveyor  general  to  permit  access 
to  office  of  recorder,  or  exhibit 
papers  to  him, : 452 

For  failure  or  refusal  of  provincial 
secretary  or  surveyor  general  to 
transmit  warrants  or  surveys,  etc., 
to  recorder,  452 

For  neglect  of  surveyor  general  or 
deputy  to  survey  lands, 452 

For  taking  Illegal  fees  by  recorder. 
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PENALTY— Continued. 

provincial    secretary    or   surveyor 

general,  454 

Application  of,  455 

PENNSYLVANIA  GAZETTE. 

Report  of  disbursement  of  the  Penn- 
sylvania Hospital  to  be  published 
in  the 131 

Notice  of  sale  of  unseated  lands  for 
tax  to  be  advertised  in  the,  for  three 
months 205 

PENNSYLVANIA  HOSPITAL. 

First  meeting  of  contributors,  regu- 
lated,     129 

Annual     meeting     of     contributors, 

regulated,  129 

Election  of  officers,  regulated, 129 

By-laws 129 

Contributors  made  a  body  corporate,  129 

Powers  of  contributors,  defined, 129 

Power  to  receive  and  hold  lands 130 

Limit  of  value  of  lands  to  be  held  by,  130 
Property    donated    not    to    be   used 

except  for  care  of  sick  brought  to,.  130 
Sick  to  be  received  from  all  parts  of 
the  province,   130 

Two  thousand  pounds  granted  from 
provincial  treasury  to  founding  the, 
as  soon  as  two  thousand  pounds  be 
raised  by  the  contributors, 130 

Order  for  said  sum  to  be  signed  by  the 
speaker  of  the  assembly 130 

Tender  to  be  drawn  upon  provincial 
treasurer  or  trustees  of  loan  of- 
fice   130 

Accounts  of  disbursements  of  dona- 
tions to  the,  to  be  published  annu- 
ally In  the  newspapers, 131 

Books  of  the,  to  be  always  open  to 
visitors  appointed  by  assembly,  .,  131 

To  be  under  direction  of  general  as- 
sembly on  failure  of  contributors  to 
elect  managers 131 

On  failure  of  contributors,  assembly 
to  place  persons  in  charge  of, 131 

Half  of  penalties  accruing  under 
act  to  prevent  the  exportation  of 
unmerchantable  timber,  to  go  to,.  405 

To  receive  penalties  arising  under  act 
against  lotteries, 447 


PERISHABLES.  ^*^* 

Attached  for  debts  under  five  pounds 

to  be  sold  within  ten  days, 182 

Notice  of  such  sale  to  be  published,  . .  182 

PHILADELPHIA,  CITY  OF.  See  Bar- 
racks; Treasurer  of  Watch  Rates. 

Manner  of  electing  and  qualifying  in- 
spectors of  elections,  regulated,  ..     19 

Qualifications  of  voters, 19 

Election  of  burgesses  of,  regulated, . .    19 

Constable  in,  to  post  in  public  places 
the  act  punishing  profanity, 44 

Keeper  of  gunpowder  in,  appointed,    53 

Act  regulating  keeping  of  gunpowder 
in,  continued  in  force 53 

Fees  of  magistrates  of,  for  examina- 
tion of  Imported  convicts,  etc., 
regulated,  78 

Fees  of  magistrates  of  the,  for  certi- 
ficates to  convicts  and  paupers, 
regulated 18 

Corporation  of  the,  to  fill  vacancies  in 
office  of  collector  of  duty  on  im- 
ported convicts  and  paupers 79 

Corporation  of,  to  rent  out  part  of 
almshouse  lot, 83 

Rent  to  be  payable  to  overseers  of  the 
poor 83 

Application  of  rent,  83 

Overseers  of  the  poor  to  appoint  col- 
lectors of  poor  rates, 83 

Warrant  of  distress  to  be  annexed  to 
duplicate,   84 

Penalty  for  neglect  or  refusal  of  col- 
lectors to  pay  over  sums  collected, 

84. 122,  237 
Penalty  to  be  levied  by  distress, 

84. 123,  237 
Offender  to  be  imprisoned  in  case  suf- 
ficient distress  cannot  be  found, 

84, 123,  237 

Collector  distrained  on  to  distrain  for 
his  own  use  on  persons  in  arrears, 

84-85, 123,  237 

Overseers  to  purchase  and  distribute 
materials  for  employment  of  the 
poor 85 

Overseers  to  allow  reasonable  com- 
pensation for  labor 85 

Keeper  of  almshouse  to  give  bond  to 
overseers  of  the  poor 86 

To  keep  just  and  true  accounts,    ...    8C 
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Duties  of  outgoing  overseers  of  the 
poor, 86 

On  neglect  or  refusal  to  perform  du- 
ties, offender  to  be  imprisoned, 

86,  123,  237 

Prior  acts  partially  repealed, 86 

Wardens  of,  appointed, 112,  225 

Time  of  wardens,  first  meeting,  fixed, 

112,  225 

Time  of  annual  meeting  of  wardens, 
fixed,  112,  225 

Wardens,  to  provide  lamps  to  light 
the  streets,  112,  225 

Wardens,  to  contract  for  mainte- 
nance and  repair  of  street  lamps, 

112.  225 

Ldghting  streets,  provided  for,  . .  112,  225 

Wardens,  to  hire  night  watchmen, 

112,  225 

Police,  regulated 112,  225 

Wardens,  empowered  to  remove 
watchmen  for  cause,  and  to  fill  va- 
cancies,     112,  225 

Mayor,  recorder,  four  aldermen  and 
wardens,  to  make  rules  for  order- 
ing of  the  watchmen  and  constables 
at  night 112,  226 

Copies  of  rules  to  be  given  the  watch- 
men and  constables 113,  226 

A  night  watch  to  be  kept  in,  during 
certain  hours, 113,  226 

Constables  and  watchmen  empow- 
ered to  arrest  night  walkers  and 
suspected  persons,  113,  226 

Said  persons  to  be  examined  and 
dealt  with  at  once  before  a  justice 
of  the  peace, 113,  228 

Constables  to  make  at  least  one 
round  a  night  to  see  whether 
watchmen  perform  their  duties,  and 
to  notify  wardens  of  any  neglect, 

114,  227 

Other  duties  of  constables, 114,  227 

Penalty  for  constables  guilty  of  mis- 
feasance or  neglect  of  duty 114,  228 

Fees  of  constable,  regulated 114,  227 

Powers    and    duties    of    watchmen, 

regulated 114,  228 

Duties  in  case  of  fire, 115,  228 

Two  wardens  to  be  elected  yearly, 

115,  229 
Time  of  election,  regulated 115,  229 


PHILADELPHIA,  CITY  OF— Continued. 

Mode  of  election,  regulated, 116,  229 

SherifT  to  certify  names  of  persons 
elected  to  the  general  sessions,  116,  229 

Oath  of  wardens  and  assessors,  pre- 
scribed  117,  230 

Wardens  and  assessors  to  fix  assess- 
ment for  maintaining  the  nightly 
watch, 117,  231 

Wardens  to  issue  precepts  to  con- 
stables to  return  names  and  prop- 
erty of  taxables, 117,  231 

Fees  for  making  such  returns,  regu- 
lated,   118.  232 

Wardens  and  assessors  to  assess 
taxes  for  maintaining  the  nightly 
watch 118,  232 

Pees  of  assessors  of,  regulated,  .  .118.  232 

Assessment  not  to  exceed  three  pence 
in  the  pound,  119 

Assessment  not  to  exceed  two  pence 
in  the  pound,  232 

Assessment  not  to  exceed  four  pence 
in  the  pound,  232 

Certain  persons  exempt  from  assess- 
ment  119,  232 

Penalty  for  breaking  or  extinguish- 
ing lamps, 119,  233 

Wardens  and  assessors  to  employ 
clerks, 119,  233 

Duties  and  compensation  of  clerks, 
regulated,    119,  233 

Assessors   to  appoint   collectors    of 

watch  rates 120,  234 

Collectors  to  inform  taxables  of  as- 
sessment and  day  of  appeal,  ..120,  234 

Proceedings  on  appeal  from  assess- 
ment,   120,  234 

Assessment  of  persons  omitted,  regu- 
lated,   121,  234 

Duplicates  of  rectified  assessments  to 
be  delivered  to  collectors, 121,  235 

On  neglect  or  refusal  to  pay,  watch 
rates  to  be  levied  by  distress,  .  .121,  285 

Offender  to  be  imprisoned  if  no  suf- 
ficient distress  be  found, 122,  235 

Collectors  to  render  accounts  and  pay 
over  sums  collected,  at  least  once 
in  six  weeks, ; 122,  236 

Whole  of  duplicate  to  be  paid  over 
within  three  months, 122,  236 

Treasurer  to  notify  wardens  of  pay- 
ments or  defaults  of  collectors,  122,  286 
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Fees  of  collector,  regulated, 123,  237 

Assessors  to  appoint  to  vacancy,  123,  237 
Penalty   for   neglect   or   refusal    of 
wardens  to  undertake  duties,  .  .123,  237 

Vacancy,  how  filled,  123,  237 

Fees  of  wardens,  regulated, 123,  237 

Wardens  and  assessors  to  elect  treas- 
urer  124,  238 

Duties  of  treasurer,  regulated,  . .  124,  238 

Bond  of  treasurer,  regulated 124,  238 

Accounts  of  treasurer  to  be  settled 

yearly,    124,  238 

Accounts  when  settled,  to  be  laid  be- 
fore the  general  ssession,  124,  238 

Fees  of  treasurer,  regulated,  . . .  125.  239 
Treasurer  to  be  removed  for  neglect 

of  duty,   125,  239 

Vacancy,  how  filled,  125,  239 

Books,  papers  and  money  in  hand  to 

be  delivered  to  successor 125,  239 

Penalty    for    neglect    to    pay    over 

moneys 125,  239 

Penalty  for  injuring  pumps 125,  240 

Penalty  for  second  offense 125,  240 

Fines  and  penalties  accruing  under 

act,  how  recoverable 125,  240 

If  sufficient  distress  be  not  found,  of- 
fender to  be  committed  to  jail,  126,  241 
In  suits  or  prosecutions  for  things 
done  under  this  act,  defendant  may 
plead  the  general  issue  and  give  the 
act  and  special  matter  in  evidence, 

126,  241 
Treble  cost,  when  recoverable,  . .  126,  241 
Punishment    of    servants    or    negro 

slaves  for  offenses  against  act,  126,  241 

Limitation  of  actions, 126,  241 

Deficiency  in  assessment  to  be  paid 

out  of  next  year's  assessment,  127,  242 
Surplus  arising  from  assessment  to 

be  carried  to  next  year's  account, 

127,  242 
In  case  of  failure  to  elect  wardens  and 

assessors,  or  refusal  of  those  elect- 
ed to  act,  corporation  to  appoint 
to  vacancies 127,  242 

Act  to  be  deemed  a  public  act,  and  be 

judicially  taken  notice  of 127,  242 

Duration  of  act,  limited 127,243,287 

Distress  may  be  levied  on  goods  of 

tenants,  235 

Value  of  distress  to  be  deducted  from 


Paare. 
PHILADELPHIA,  CITY  OF— Continued. 

rent,  236 

Wardens  of,  to  dig  additional  wells 
and  erect  pumps, 239 

Wardens  of,  to  purchase  private 
pumps  for  public  use,  239 

Wardens  of,  to  inspect  and  require 
repair  of  private  pumps, 240 

Private  pumps  in,  out  of  repair  for 
three  months,  to  become  public 
property, 240 

Allowance  for  repair  of  private 
pumps, 240 

Wardens  to  assess  persons  using  pub- 
lic pumps  to  provide  funds  for  re- 
pair of  the  same 285 

Limitation  of  assessment, 286 

Duplicates  of  assessment  to  be  made 
and  delivered  to  collectors  of  watch 
rates 286 

Unpaid  assessments  to  be  levied  by     , 
warrant  of  distress 286 

Barracks  to  be  filled  before  soldiers 
are  billeted  in,  362 

Penalty  for  billeting  soldiers  before 
barracks  are  filled 362 

Penalty  to  be  levied  by  distress 362 

Office  for  recording  of  warrants  and 
surveys  to  be  kept  at, 449 

PHILADELPHIA,  CITY  OF,  ASSESSORS 
OF. 

With  wardens,  to  levy  taxes  for  main- 
taining the  nightly  watch, 117-18 

Fees  of,  regulated 118 

Wardens  and,  to  employ  clerk 119 

To  appoint  collectors  of  nightly 
watch  rates 120 

Proceedings  on  appeal  from  assess- 
ment,     121 

Wardens  and,  to  elect  treasurer  of 
nightly  watch  rates,  regulated,  ..  124 

Wardens  and,  to  settle  accounts  of 
treasurer 124 

Wardens  and,  to  appoint  successor  in 
case  of  death  or  removal  of  treas- 
urer,    125 

If  wardens  and,  refuse  to  act,  cor- 
poration of  city  to  appoint  succes- 
sor   127 

Form  of  oath  of,  under  act  for 
regulating  nightly  watch, 117 
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PHILADELPHIA^SSESSORS  OF— Con 
tinued. 
To  fill  vacancy  caused  by  neglect  or 
refusal  of  collector  of  watch  rates 
to  act,  122 

PHILADELPHIA  COUNTY. 

Capital  offenses  committed  by  In- 
dians, to  be  tried  in,  6 

No  one  to  export  flour  from,  without 
complying  with  certain  regulations,    39 

A  magistrate  of  the,  to  appoint  three 
persons  to  determine  certain  dis- 
putes about  the  quality  of  said 
flour, 40 

Said  persons  to  name  grounds  for 
their  decision  to  said  magistrate  of 
the 40 

Certain  officers  appointed  in  the,  to 
enforce  said  regulations, 40 

Said  officers  to  be  removed  by  magis- 
trates of  the,  for  certain  causes,  . .     41 

New  inspectors  of  flour  for  export 
from  the,  appointed,    102 

Term  of  office  regulated 103 

Part  of,  erected  into  Berks  county,  . .  133 

Boundary  line  between,  and  Berks 
county  defined,    134 

Taxes  already  assessed  in  Berks 
county  to  be  paid  to  the  treasurer 
of,   135 

Acts  under  which  taxes  were  assessed 
to  remain  in  force  until  same  are 
collected, 135 

Actions  pending  in,  against  inhabit- 
ants of  Berks  county,  not  discon- 
tinued by  reason  of  act 136 

Sheriff  and  coroner  of,  to  act  in  Berks 
county  until  a  sheriff  and  coroner 
be  there  chosen, 138 

Bond  of  sheriff  of,  to  be  entered  in  of- 
fice of  master  of  the  rolls 160 

Amount  of  bond,  regulated,  160 

PILLORY. 

Part  punishment  for  violation  of  act 

for  issuing  of  bills  of  credit, 248 

Part  punishment  for  counterfeiting,  248 
Part  punishment  for  raising  bills  of 
credit,    300,  307,  442 

PIPE  STAVES.    See  Staves. 


PLAINT. 

Penalty  accruing  under  act  for  regu- 
lating nightly  watch,  if  above  five 
pounds,  to  be  recovered  by, 126,  241 

Penalty  for  taking  ammunition,  pro- 
visions or  cattle  over  the  Allegheny 
mountains  without  license  to  be  re- 
covered by,  187 

Penalty  for  trading  in  liquors  by  col- 
lector of  excise  recoverable  by,  . .  260 

Penalty  imposed  on  agent  of  Indian 
affairs  for  demanding  greater  rates 
of  exchange  than  those  fixed  by 
commissioners  to  be  recovered  by,  32H 

Forfeiture  of  goods  and  liquors  kept 
for  illegal  traffic  with  the  Indians 
to  be  recovered  by, 329 

Penalties  accruing  under  act  impos- 
ing tonnage  duties  to  be  recovered 
by, 357 

Penalty  imposed  on  owner  of  car- 
riage supplied  for  His  Majesty^s 
service,  for  deserting  before  arrival 
at  Raystown,  to  be  recovered  by,  377 

Penalties  accruing  under  act  to  pre- 
vent the  exportation  of  unmer- 
chantable timber  to  be  recovered 
by,    405 

PLANK. 

Not  to  be  exported  without  inspec- 
tion  400 

Requisites  of  merchantable 401 

Fees  for  inspecting,  regulated, 402* 

Penalty  for  shipping  without  inspec- 
tion   402 

Arbitration   of   disputes   concerning 

merchantable  quality  of 403 

Inspector  of,  appointed 403 

Penalty  for  buying  or  selling,  by  in- 
spector or  deputy, 404 

Act  not  to  debar  cooper  or  carpenter 
from   purchasing,   for  use   in   his 

business,  40& 

Application  of  penalties, 40& 

Penalties,  how  recoverable 405 

PLANTATION  BOND. 

Penalty  for  naval  officer  refusing  to 
cancel 174 

PLATE. 

Bills  of  credit  may  be  loaned  on  se- 
curity of 437 
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I  Paare. 

PLAYS.    See  Theatre. 

Penalty  for  exhibiting  or  selling  tick- 
ets to 446 

Application  of  penalty,   447 

PLEADING. 

Persons  sued  for  anything  done  under 
act  regulating  nightly  watch  in 
Philadelphia  may  plead  the  general 
issue 126,  241 

General  issue  may  be  pleaded  in  suits 
or  prosecutions  for  things  done  in 
pursuance  of  excise  act 242 

General  issue  may  be  pleaded  in  suits 
or  prosecutions  for  things  done  in 
pursuance  of  act  for  levying  ton- 
nage duties, 358 

POLL  TAX. 

Imposed  on  single  freemen,  to  sink 
bills  of  credit  granted  to  the  King's 

use, 202 

Special,  to  be  levied  on  single  men,  380 
Amount  of,  regulated, 380 

POOR.    See  Overseers  of  the  Poor. 

One-half  of  penalty  for  neglect  or  re- 
fusal of  overseer  of  the,  to  deliver 
register  of  assignments  of  inden- 
tures to  successors,  to  be  for  the 

use  of .' 82 

Gifts,  grants,  etc.,  to  the  use  of,  not 
exceeding  five  hundred  pounds,  to 

be  valid 79 

Such  gifts,  etc.,  to  pass  title  to  the 

overseers  of  the, 80 

Overseers   of  the,   declared   a   body 

politic,  80 

Powers  of  overseers  of  the,  regulated,    80 
Their   power  to    purchase  and   hold 

property,  80 

Poor  rates,  regulated, 80 

Limitation  of,  rates 81 

Indented  servants  to  require  settle- 
ment by  one  year's  service 83 

Written  notice  of  assignment  of  in- 
dented servant  to  be  given  to  over- 
seers of  the,  within  ten  days 81 

Register  of  notice  to  be  kept  by  over- 
seers of  the, 81 

Fees  for  entry  of  notices,  regulated,    81 
Registers  to  be  delivered  to  successor,    83 
Penalty  for  neglect  or  refusal  to  de- 
liver register 82 


Page. 
POOR— Continued. 

Application  of  penalty,   82 

Part  of  the  almshouse  square,  In 
Philadelphia,  to  be  rented  for  the 
use  of  the,  8? 

Overseers  of  the,  to  collect  and  re- 
ceive rents 83 

Rents  to  be  applied  to  relief  of  the, 
and  lessening  poor  rates 83 

Overseers  of  the,  of  Philadelphia  to 
appoint  collector  of  poor  rates,  ..    83 

Compensation  of  collector,  regulated,    84 

Warrant  of  distress  to  be  attached  to 
duplicates,   84 

Poor  rates  to  be  paid  by  collector  to 
overseers  of  the, 84 

Penalty  for  neglect  or  refusal  of  col- 
lector to  pay  over,  rates 84 

Penalty  to  be  for  the  use  of  the 84 

Penalty  to  be  levied  by  warrant  of 
distress, 84 

In  case  sufficient  distress  cannot  be 
found,  offender  to  be  imprisoned 
until  payment  be  made 84 

After  satisfaction  made  collector  to 
levy  for  his  own  use  upon  persons 
in  arrears,  84 

Overseers  of  the,  of  Philadelphia  to 
purchase  and  distribute  suitable 
materials  for  employment  of, 85 

Reasonable  allowance  to  be  paid  to 
those  employed,  85 

Keeper  of  almshouse  of  Philadelphia 
to  give  bond  to  overseers  of  the,  . .    85 

Just  and  true  accounts  of  materials 
brought  in  and  work  done  to  be 
kept,  85 

Duties  of  outgoing  overseers  of  the,    86 

Outgoing  overseers  neglecting  to  per- 
form duties,  to  be  imprisoned 86 

Prior  acts  partially  repealed, 86 

One-half  of  penalty  for  neglect  of 
innkeeper  to  furnish  sufficient  feed 
or  demanding  greater  rates  than  al- 
lowed by  law,  to  be  for  the  use  of, 

333,  422 

Penalty  for  neglect  to  provide  horses 
or  carriages  for  the  use  of  the  army, 
or  hindering  execution  of  warrant 
to  be  for  the  use  of 332,  422 

Certain  penalties  accruing  under 
mutiny  act  to  be  for  the  use  of, 

277,  371,  419 
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Pagre. 
POOR— Continued. 

Children  of  indigent  Acadians,  when 

bound  out,  to  acquire  settlement 

at  expiration  of  indenture 280 

POOR  RATES.    See  Taxes;  Poor. 

POWERS  OF  AGENCY. 

All,  wherein  the  months  are  called 
First,  Second,  etc.,  to  be  valid  in 
law, 152 

PRACTICE.  See  Pleading;  Discontinu- 
ance; Non-Suit. 

Persons  sued  or  prosecuted  for  things 
done  in  pursuance  of  act  for  regu- 
lating the  nightly  watch,  may  plead 
the  general  issue  and  give  the  act 
and  special  matter  in  evidence,  126,  241 

Venue  of  offenses  against  act  pro- 
hibiting private  trafQc  with  the  In- 
dians,    328 

PRACTITIONERS.  See  Attorneys-at- 
Law. 

PRISON. 

A  certain,  in  Bucks  county,  to  be  tem- 
porarily a  house  of  correction  and 

workhouse 31 

To  be  subject  to  certain  regulations,    31 

To  be  erected  in  York  county 73 

Tax  to  be  levied  to  defray  expense 

of  erecting,   74 

To  be  erected  in  Cumberland  county,    90 
Tax  to  be  levied  to  defray  expense 

of  erecting,   90 

To  be  erected  in  Reading,  in  Berks 

county 136 

Taxes  to  be  levied  to  defray  expense 

of  erecting 136 

To     be     erected     in     Northampton 

county, 143 

Taxes  to  be  levied  to  defray  expense 

of  erecting, 143 

PRIVATE  ACT. 

Incorporating  the  contributors  to  the 

Pennsylvania  Hospital,   129 

For   relief  of  George  Croghan   and 

William  Trent 213,  214,  215 

For  the  relief  of  Joseph  Yeates,  an 

Insolvent 262 

To  enable  Richard  Hill  et  al,  to  con- 
firm certain  agreements, 315 


PROCEDURE.    See   Essoin;    Protection 
of  Law;  Wager  of  Law. 

PROFANENESS. 

Punishment  of  persons  over  sixteen 

years  old  for 43 

Application  of  penalty, 43 

Punishment  of  persons  under  sixteen 

years  old  for,  43 

Limitation  of  action 44 

Act  punishing,  to  be  published  by 
posting,  44 

PROPRIETARIES. 

Exempted  from  provincial  taxes,  . . .  202 

Gift  of  five  thousand  pounds  by  the,  202 

Disposition  of  gift  of  five  thousand 
pounds  from  the,  regulated, 211 

Not  exempted  from  payment  of  cer- 
tain special  taxes, 880 

Proportionate  part  of  certain  special 
tax  to  be  levied  on  estates  of, 889 

No  such  tax  to  be  levied  until  total 
assessment  exceed  five  thousand 
pounds,   389 

When  assessments  exceed  five  thou- 
sand pounds,  provincial  treasurer 
to  collect  excess,  390 

PROSECUTOR. 

To  receive  one-half  of  penalty  for  il- 
legal importation  or  sale  of  horses,     67 

To  receive  one-half  of  penalty  for 
neglect  or  refusal  of  overseers  of 
the  poor  to  deliver  register  of  as- 
signments of  indenture  to  succes- 
sors,         82 

To  receive  one-half  of  penalty  for 
overcrowding  vessel  with  passen- 
gers,        95 

To  recover  penalty  for  bribery  by  per- 
son elected  sheriff  or  coroner, 160 

To  receive  one-third  of  penalty  im- 
posed on  master  or  owner  of  vessel 
for  neglect  to  take  oath  or  give 
bond 186 

To  receive  one-half  of  penalty  for 
taking  provisions,  ammunition  or 
cattle  over  the  Allegheny  moun- 
tains without  license,  187 

Of  offense  of  forging  or  counterfeit- 
ing certain  bills  of  credit,  reward 
of,   211.  248.  398 
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PROSECUTOR— Continued. 

Liable  to  treble  costs  In  certain 
cases,  259 

To  recover  one-half  of  penalty  for 
trading  in  liquors  by  collector  of 

excise  or  deputies 260 

To  receive  one-half  of  penalties  im- 
posed under  act  for  levying  tonnage 
duties,   358 

To  receive  one-half  of  penalty  im- 
posed on  innkeeper  for  neglect  to 
furnish  sufficient  feed  or  demand- 
ing greater  rates  than  allowed  by 
law,   333,  423 

To  receive  one-half  of  penalty  im- 
posed on  commissioners  of  Indian 
affairs  for  trading  with  the  Indians 
on  their  own  account, 323 

To  receive  one-half  of  penalty  im- 
posed on  agent  of  Indian  affairs  for 
demanding  higher  rates  of  ex- 
change than  those  fixed  by  commis- 
sioners  328 

Moiety  of  fines  accruing  under  act  for 
recording  of  warrants  and  surveys, 
to  go  to 455 

PROSTITUTES.    See  Night  Walkers. 

PROTECTION  OF  LAW. 

Not  allowed 126.  328,  357.  377.  405 

PROTHONOTARY. 

Bond  of  importer  of  horses  to  be  en- 
tered in  office  of, 66 

Fee  for  entering  bond,  regulated,  . .     66 

PROTHONOTARY  OF  COURT  OF  COM- 
MON PLEAS. 

Justices  of  the  peace  to  give  all  pro- 
ceedings in  attachment  for  debt 
over  five  pounds  to,  180 

PROTHONOTARY         OF        SUPREME 
COURT. 

Fees  of,  regulated. 167. 170 

PROVINCE  ISLAND. 

Moiety  of  certain  fees  to  be  paid  to 

trustees  of 78-79,  95 

Uses  of  sums  regulated. 78 

Trustees  of.  to  account  for  said  sums,    78 


Paffo. 
PROVINCIAL  AGENT. 

Appointed,  to  receive  share  of  Par- 
liamentary grant 461 

Powers  of,  regulated, 461 

Fees  of,  regulated, 462 

PROVINCIAL  COMMISSIONERS. 

To  adjust  demands  for  billeting  sol- 
diers,     289 

Fees  of,  regulated,  290 

PROVINCIAL  SECRETARY. 

Fees  of  the.  regulated 164 

To  permit  recorder  of  warrants  and 
surveys  to  have  access  to  his  of- 
fice and  records, 451-52 

Penalty  for  refusal,  452 

To  transmit  all  warrants  to  recorder,  452 

Penalty  for  neglect  or  refusal 453 

Fees  of.  for  transmitting  warrants,  .  454 

Penalty  for  exacting  illegal  fees 455 

Exemplifications,  etc.,  to  be  taken  out 
of  office  of  present  secretary  as  be- 
fore  455 

PROVINCIAL  SHIP  OF  WAR. 

One-half  of  fines  and  penalties  im- 
posed under  act  for  levying  ton- 
nage duties  to  be  applied  to  the 
maintenance  of,  357 

Tonnage  and  certain  excise  duties  to 
be  applied  to  the  support  of, 358 

Naval  commissioners  authorized  to 
sell  and  purchase  another 406 

Naval  commissioners  authorized  to 
borrow  money  for  equipment  of,  . .  407 

Naval  commissioners  to  provide 
stores,  etc.,  for  seamen 407 

Naval  commissioners  empowered  to 
sell  after  ratification  of  peace 408 

Proceeds  of  sale  of.  how  applied,  . . .  408 

PROVINCIAL  TREASURER. 

To  take  bond  of  trustees  of  the  gen- 
eral loan  office  for  performance  of 
their  duties.   55 

Duties  of,  regulated, 130,  203, 

204.  207.  208.  248,  261.  296.  345.  386 

Bond  of,  regulated 204,  260,  296 

To  collect  from  proprietaries  excess 
of  assessment  over  five  thousand 
pounds 890 
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Paare. 
PROVINCIAL.  TREASURER-Continued. 

To  pay  certain  sums  yearly  to  the 
trustees  of  the  general  loan  office, 

49,  207,  296,  308 

Vacancy  in  office  of,  how  filled 260 

Fees  of,  in  certain  cases,  regulated, 

207,  261,  297,  345.  359,  387 

To  direct  county  treasurers  to  pro- 
duce accounts  and  pay  over  sums 
collected,  when  deemed  necessary,  207 

On    neglect    or   refusal,    to   proceed, 
against  county  treasurers, 207 

To  adjust  accounts  of  collectors  of 
excise 254 

To  fill  vacancy  in  office  of  collector  of 
excise,   256 

To  pay  certain  sums  yearly  to  the 
military  commissioners 296 

To  destroy  counterfeit  bills  of  credit,  300 

PROVINCIAL  TREASURY. 

Moiety  of  certain  forfeitures  under 
act  laying  certain  duties  to  be  paid 
into,  for  support  of  government  of 
province 186-87 

PROVISIONS. 

No  one  to  carry  any,  over  Allegheny 
mountains  without  license  from 
commander    of    King's    forces    in 

those  parts,  187 

Penalty  for  violation 187 

Exemption,    187 

Vessels  laden  with,  not  to  be  cleared,  222 
Vessels   laden   with,   and   bound   to 
certain  ports  ,to  be  cleared,  if  mas- 
ter take  oath  and  give  bond, 223 

PUBLIC      BUILDINGS.        See      Bucks 
County. 

PUBLIC    HOUSE    KEEPER.    See    Inn- 
keepers. 
Penalty  for,  throwing  up  license  to 
avoid  quartering  soldiers 290 

PUBLIC  LOANS. 

Commissioners  of  Indian  affairs  au- 
thorized to  negotiate 324,  897 

Rate  of  interest  on,  regulated, 

324,  360,  397,  407 
Registered  certificate  of  loan  to  be 
issued,  325,  360.  897 


PUBLIC  LOANS— Continued. 

If  profits  are  insufficient,  special  tax 
to  be  levied  to  discharge, 325 

Registered  certificates  to  be  assign- 
able,    326 

Certain,  to  be  regulated  by  naval 
commissioners,   360,  408 

Discharge  of,  regulated,  398,  407 

PUMP  RATES.    See  Philadelphia,  City 
of;  Special  Taxes. 

PUMPS. 

Additional,  to  be  erected  by  wardens 

of  Philadelphia 239 

Erected  by  private  owners,  may  be 

purchased  for  public  use,  239 

Wardens  to  inspect  and  require  repair 

of 240 

Permitted  to  remain  out  of  repair  for 

three    months,    to    become    public 

property, 240 

Allowance  for  repair  of  public, 240 

Penalty  for  breaking  or  damaging,  in 

Philadelphia 125.  240 

Penalty  for  second  offense, 125,  240 

Special  tax  to  be  levied  for  repair  of, 

in  the  city  of  Philadelphia, 285 

Limitation  of  tax 286 

Q. 
QUAKERS. 

Exempted  from  military  duty. 200 

QUARANTINE.    See  Province  Island. 

QUARTERING.    See  Army  Regulations. 

QUARTER-SESSIONS.      See    Court    of 
Quarter-Sessions. 

QUIT-RENTS. 

Bills  of  credit  to  be  received  in  dis- 
charge of  proprietary,  created  prior 
to  1732 14 

R. 
RACING.    See  Horse  Races. 

RAISING. 

Of  bills  of  credit,  punishment  for,  300,  306 

READING. 

To  be  the  county  seat  of  Berks 
county, 133-34 

Court  house  and  prison  for  Berks 
county  to  be  erected  at 186 
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REAL  ESTATE.    See  Mortgages. 

Owned  by  aliens,  to  go  to  purchasers, 
devisees  or  heirs, 444 

RECEIPTS. 

All,  wherein  the  months  are  called 
First,  Second,  etc.,  to  be  valid  in 
law, 152 

RECEIVER  GENERAL. 

To  pay  to  certain  persons  five  thou- 
sand pounds  to  the  Klngr's  use, 211 

RECORD. 

Justice  of  the  peace  granting  attach- 
ments for  debts  under  five  pounds 
to  keep  a,  of  the  proceedings 183 

Of  warrant  of  survey,  etc.,  to  be  evi- 
dence,    449 

RECORDER. 

Of  warrants  and  surveys  ofQce,  estab- 
lished  449 

Records  and  exemplifications  to  be 

evidence,  449 

To  be  kept  at  Philadelphia, 449 

Penalty  for  refusing  to  record  war- 
rant or  survey 449 

Duties  of,  regulated, 449-50-51 

Proceedings    in    case    of    destroyed 

warrant,  etc 451 

Powers  of,  and  deputies, 450-51-52 

Penalty  for  refusal  to  return  papers, 

etc., 452 

All  warrants  and  surveys  to  be  trans- 
mitted to 452 

Penalty  for  neglect  or  refusal, 452 

John  Hughes  appointed 453 

Vacancy  in  office,  how  filled 453 

Oath  of,  prescribed,  453 

Bond  of,  regulated 453 

Fees  of,  regulated,   454 

Fees  of  secretary  and  surveyor  gen- 
eral for  transmitting  warrants  and 

surveys  to,    454 

Penalty  for  exacting  illegal  fees,  ....  455 


RECRUITING  OFFICERS. 

Compensation  of,  regulated, 


313 


REDEMPTION. 

Privilege  of,  given  debtors  under  five 
pounds  within  three  months  after 
attachment,  182 


REFEREES.  ^***' 

To  be  granted  at  request  of  parties  to 
actions   for    debts    between   forty 

shillings  and  five  pounds 23 

Judgment  given  by,  in  such  cases  to 
be  final, 25 

REGIMENT.    See  Militia. 

REGISTER  GENERAL. 

Masters  of  ships  bound  to  this  pro- 
vince to  exhibit  to,  an  inventory  of 
effects  of  passengers  dying  on  voy- 
age,       96 

Fees  of,  regulated,  172 


REGISTER  OF  THE  ADMIRALTY. 
Fees  of,  regulated, 


175 


RELEASES. 

All,  wherein  the  months  are  called 
First,  Second,  etc.,  to  be  valid  in 
law, 152 

RELIGIOUS  SCRUPLES. 

To  exempt  freeholders  from  militia 
duty, 200 

REMOVAL  OF  CAUSES. 

To  supreme  court,  costs  In  regulated,  465 

RENT  CHARGE. 

Reserved  to  the  use  of  Bucks  county 
upon  lands  sold  by  certain  trus- 
tees,        29 

Said  trustees  to  receive  such,  30 

Said  trustees  to  distrain,  upon  de- 
fault of  payment  of  such, 80 

RENTS. 

Certain  bills  of  exchange  to  be  receiv- 
able for  all,  48,  61 

REPEAL.    See  Acts  of  Assembly. 

REPLEVIN. 

Triable  in  county  court  of  common 
pleas,   450 

REPRESENTATIVES.    See  General  As- 
sembly. 

RETAILERS.    See  Liquors. 
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Paare. 
RETAILING. 

Of  liquors  defined,  259 

REWARD. 

Of  informer  against  counterfeiter  or 
forger  of  certain  bills  of  credit, 
fixed 210,  248,  393,  442 

To  discoverer  of  insolvent  counter- 
feiter of  bills  of  credit,  regulated,  . .  248 

Such,  to  be  paid  by  provincial  treas- 
urer,    248 

ROBBERIES. 

Constables  in  Philadelphia  to  pre- 
vent, at  night, 113,  226 

ROCKETS.    See  Fireworks. 

ROGUES. 

Found  in  Philadelphia  to  be  arrested, 

113,  115.  227-28 

So  found  to  be  examined  and  dealt 
with  at  once  by  a  justice  of  tl^e 
peace,  113,  115,  227-28 

RUM.    See  Liquors. 

Tax  on,  regulated, 249 

S. 

SALARIES. 

Of  wardens  for  making  assessments,  231 
Of  judiciary    amount    and  mode    of 

payment  of, 464 

Of  trustees  of  loan  office,  regulated,  . .  440 
To  be  paid  in  bills  of  credit, 440 

SANDY  HOOK. 

To  be  the  limit  for  exceptions  of  ton- 
nage tax, 353 

SCHOOL  MASTERS. 

To  be  appointed  for  instruction  of  the 
Indians 326 

SCHUYLKILL  RIVER. 

A  line  distant  ten  miles  southwest  of 
the,  to  be  a  boundary  of  Berks 
county, 134 

Boundary  line  of  Berks  county  to 
cross  the,  134 

SCIRE  FACIAS, 

Triable  in  county  court  of  common 
pleas,   463 


SECURITY. 

Trustees  of  loan  office  to  Judge  of 
value  of,  offered  for  loans  on  re- 
emission  of  bills  of  credit 10 

For  payment  of  bills  of  credit  into 
loan  office,  to  be  laid  before  the  as- 
sembly,        56 

SENTRY  BOXES. 

Penalty  for  breaking  or  overthrow- 
ing,   ; 233 

SERVANTS.    See  Bond  Servants. 

Punishment  of,  for  taking  part  in 
horse  races  or  shooting  matches 
without  a  license, 110 

Punishment  of,  convicted  of  incurr- 
ing any  fine  or  penalty  under  act 
for  regulating  the  nightly  watch, 

126,  241 

Indented,  not  to  be  enlisted, 

200,  221,  268,  282,  336,  426 

Master  to  pay  certain  penalties  im- 
posed on,  241 

SERVITUDE. 

Not  to  exceed  seven  years,  a  contin- 
gent punishment  for  counterfeiting 
bills  of  credit 248 

Punishment  for  raising  bills  of  credit 
if  penalty  be  not  paid 300,  307,  443 

SETTLEMENT.  See  Bond  Servants; 
Poor. 

SETTLERS. 

Five  thousand  pounds  to  be  paid  to 
commissioners  for  relief  of, 211 

SHALLOP.    See  Boat 

SHEEP. 

Not  to  be  transported  over  Allegheny 
mountains  without  a  license, 186 

SHERIFF.  See  Northampton  County; 
Bucks  County. 

Penalties  for  misbehavior  of,  as  judge 
of  election 21 

Duties  of,  regarding  certain  assess- 
ments in  Bristol 36 

Of  Lancaster  county,  to  execute  in 
York  county  and  return  process  di- 
rected to  him  by  justices  of  Lan- 
caster county, 74,  90 
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SHERIFF— Continued. 

Of  Lancaster  county  to  act  in  Cum- 
berland county  until  a,  be  chosen 
there 92 

Of  Philadelphia,  duties  of,  at  elec- 
tion for  wardens,  regulated 116 

Of  Philadelphia,  Chester  and  Lancas- 
ter, to  execute  and  return  certain 
process  directed  to  him  by  the  jus- 
tices of  those  counties,  137 

Of  Philadelphia  county,  to  act  in 
Berks  county  until  a,  be  there 
chosen, 138 

Of  Bucks  county,  to  act  in  Northamp- 
ton county  until  one  be  there 
chosen,    145 

Duties  of,  at  elections  for  members 
of  assembly,  regulated 155,  157 

Penalty  for  neglect  of  duty  or  misbe- 
havior of,  in  respect  of  elections,  157 

Penalty  for  neglect  or  refusal  to  re- 
turn list  of  voters  and  taxables  to 
general  assembly,  158 

Penalty  for  any  person  bribing  an- 
other in  order  to  secure  his  vote  for 
himself  as,   159 

Such  person  to  be  incapacitated  to 
serve  as,  for  that  year, 160 

Of  Philadelphia,  Bucks,  Chester,  Lan- 
caster, Cumberland,  York,  Berks 
and  Northampton  to  enter  bond  in 
office  of  the  master  of  the  rolls,  . .  160 

Amount  of  bonds  fixed 160 

Conditions  of  such  bonds,  regulated,  160 
Suit  upon  such  bonds,  regulated,  . .  160 
Fees  of,  regulated,   165 

Duties  of,  in  certain  attachment  pro- 
ceedings in  court  of  comman  pleas 
regulated 181 

Effect  of  deed  from,  for  unimproved 
land  sold  for  unpaid  provincial  tax, 
regulated,    206 

To  assist  collector  of  excise,  when  re- 
quired,    253 

Penalty  for  refusal  to  assist, 253 

Duties  of,  in  election  of  county  as- 
sessors, regulated,   340 

To  transmit  names  of  township  as- 
sessors to  county  commissioners, 

340,  882 


Paare. 
SHERIFF— Continued. 

Penalty  for  neglect 340,  382 

To  assist  collector  of  tonnage  duties 
on  request,  under  penalty, 357 

SHIP  OF  WAR.    See  Provincial  ship  or 
War. 

SHIPS  AND  SHIPPING. 

See  Vessels. 

Vessels  not  to  be  overcrowded  with 

pasesngers, 95 

Room  to  be  allowed  each  passenger,    95 

Penalty  for  violation  of  act 95 

Penalty,  how  recoverable,  95 

Application  of  penalty 95 

Limitation  of  action, 95 

Offender  may  be  indicted, 95 

Collector  of  duties  on  convicts  to  in- 
quire whether  act  has  been  com- 
plied with,  96 

To   inform   magistrates  of  offenses 

against  act,  96 

Masters  to  deliver  inventory  of  goods 

and  effects  of  deceased  passengers,    96 
Penalty  for  neglect  or  refusal  to  ex- 
hibit inventory,  96 

Vessels  laden  with  provisions  or  war- 
like stores  not  to  be  cleared 222 

Vessels  so  laden  and  bound  for  cer- 
tain ports  to  be  cleared,  if  master 

take  oath  and  give  bond, 223 

Tonnage  tax  on  vessels,  regulated,  . .  353 
Sandy  Hook  to  be  the  limit  for  ex- 
emptions from  tonnage  duties 353 

Duties  of  shipmasters  in  entering  or 

clearing,  regulated 358 

Payment  of  tonnage  tax,  regulated,  353 
Clearance  of,  without  collector's  cer- 
tificate forbidden  under  penalty,  .  854 
Measurement   of  tonnage   of,   regu- 
lated,     354 

SHOOTING  MATCHES. 

Public  house  keepers  not  to  encour- 
age or  to  sell  liquors  at, 109 

Penalty  for  engaging  in,  for  a  prize 
without  a  license  from  the  gov- 
ernor  109 

Punishment  for  slaves  taking  part  in,  109 

SIGNERS  OF  BILLS  OF  CREDIT.    See 
Bills  of  Credit. 
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SINGLE  MEN. 

Under  twenty-one  years  exempted 
from  certain  assessments 118 

Not  twelve  months  out  of  their  ser- 
vitude or  apprenticeship,  exempted 
from  certain  assessments, 118 

SLAVES. 

Punishment  of,  for  taking  part  in 
horse  races  or  shooting  matches 
without  a  license,  109,  110 

Punishment  of  negro,  convicted 
under  act  for  regulating  the  nightly 
watch 126,  241 

SOLDIERS.    See  Army  Regulations. 

Part  of  an  English  statute  for  quar- 
tering and  billeting  of,  put  in  force, 

194-96 

Enlisted,  to  be  subject  to  army  regu- 
lations  220,  267,  281,  335,  425 

Not  to  be  exempt  from  proceedings 
by  ordinary  course  of  law, 

221,  268,  282,  336,  426 

Government,  enlistment  trial  and 
punishment  by  court-martial  to  be 
by  the  parts  of  act  of  Parliament, 
28  George  II  in  force, 

221,  267,  281,  336,  426 

Officers,  non-commissioned  and, 
guilty  of  certain  offenses,  to  be 
cashiered 364,  366 

Constables  to  report  number  of,  bil- 
leted to  justice  of  the  peace 371 

Disposition  of  moneys  for  clothing, 
to  be  ordered  by  certain  appointees,  393 

In  actual  service,  exempted  from  pay- 
ment of  certain  special  taxes, 380 

Regulation  of,  in  provincial  service,  425 

Subjected  to  rules  of  act  of  Parlia- 
ment "for  punishing  mutiny  and 
desertion."  etc 426 

SOUTH  MOUNTAIN. 

Lands  south  and  east  of  the,  erected 
into  the  county  of  York 71 

County  of  York,  boundaries  of,  fixed,    71 

A  straight  line  from  mouth  of  Dog- 
wood Run,  to  part  of  boundary  line 
between  York  and  Cumberland 
counties, 106 

A  line  along  the  ridge  of,  from  a  cer- 
tain point  to  a  point  where  ridge 
intersects  Maryland  line,  to  be  part 
of  boundary  between  York  and 
Cumberland  counties 106 


SPEAKEai  OF  THE  GENERAL  ASSEM- 
BLY. 

To  approve,  under  seal,  all  rules  made 
by  the  corporation  of  the  Pennsyl- 
vania Hospital  for  its  government,  129 

To  sign  order  on  provincial  treasurer 
or  trustees  of  loan  office  for  two 
thousand  pounds  for  the  founding 
of  Pennsylvania  Hospital,  under 
certain  conditions, 130 

SPECIAL  MATTER.    See  Evidence. 

SPECIAL  TAXES. 

For  repair  of  public  pumps  in  the  city 

of  Philadelphia,  285 

Limitation  of 285 

Collection  of,  regulated, 286 

To  be  levied,  if  necessary,  to  dis- 
charge loans  to  commissioners  of 

Indian  affairs,  325,  398 

For  sinking  bills  of  credit  granted  to 

the  King's  use 380 

Amount  of,  regulated, 380 

To  be  levied  as  directed  by  former 

act 381 

Election  of  assessors,  regulated 381 

Names  of  assessors  elected  to  be  re- 
turned to  sheriff,  381 

Sheriff  to  return  names  of  assessors 

to  county  commissioners 381 

Penalty  for  neglect  of  sheriff  to  make 

return 382 

Duties  of  assessors  of,  regulated, 382 

County  commissioners  and  assessors 

to  divide  county  into  districts, 382 

To  appoint  day  for  assessment 382 

Oath  of  township  assessors,  regu- 
lated   382 

County  commissioners  to  issue  pre- 
cepts to  township  assessors, 383 

Penalty  for  failure  to  issue  precept,  383 

Contents  of  precept,  regulated 383 

County   and   township   assessors   to 

levy  assessments 383 

Township  assessors  to  attend  on  day 

of  appeal, 384 

On  neglect  to  elect  township  assess- 
ors, county    commissioners  to    fill 

vacancy 384 

Penalty  for  neglect  of  constable  to 
inform  county  commissioners  of 
failure  to  elect  township  assessors,  384 
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SPECIAL  TAXES— Continued.  ^^^' 

County  commissioners  and  county 
and  township  assessors  to  levy 
taxes  directed  to  be  raised  by 
former  acts, 384 

County  assessors  to  deliver  tran- 
script of  assesment  to  county  com- 
missioners,    385 

Penalty  for  neglect  to  'deliver  tran- 
script,   385 

Transcripts  or  duplicates  thereof  to 
be  laid  before  general  assembly,  .  385 

Penalty  for  neglect  to  lay  transcript 
before  general  assembly,  385 

Assessment  of  unimproved  city  lots,  385 

Vacancy  in  office  of  county  commis- 
sioners, how  filled,  385 

Oath  of  county  commissioners 386 

County  commissioners  and  assessors 
to  elect  county  treasurer, 386 

Provincial  treasurer  to  pay  certain 
sums  yearly  to  committee  of  assem- 
bly   386 

Said  sums  to  be  destroyed  by  com- 
mittee   387 

Fees  of  provincial  treasurer  regu- 
lated   387 

Fees  of  trustees  of  the  loan  office, 
regulated,  387 

Fees  of  township  assessors,  regu- 
lated  387 

Penalty  for  refusal  or  neglect  of  duty 
by  county  commissioners  or  county 
or  township  assessors 387 

Vacancy,  how  filled 387 

Penalty  for  refusal  or  neglect  of  tax 
collector  to  perform  duties, 387 

Proportionate  part  of  certain,  to  be 
levied  on  estates  of  proprietaries,  .  389 

Not  to  be  levied  until  assessments  ex- 
ceed five  thousand  pounds 389 

Transcripts  of  assessments  of  estates 
of  proprietaries  to  be  returned  to 
provincial  treasurer,   390 

When  assessments  exceed  five  thou- 
sand pounds,  provincial  treasurer 
to  collect  excess 890 

If  tax  levied  prove  insufficient,  like 
tax  to  be  levied  in  succeeding  years,  396 

If  tax  levied  proved  more  than  suf- 
ficient, surplus  to  be  appropriated 
to  deficiency  in  other  taxes, 396 


I*aKe. 

SPIRITS.    See  Liquors 

SPORTS.    See    Horse   Races;    Shooting 
Matches. 

SQUIBS.    See  Fireworks. 

SQUIRRELS. 

Bounty  to  be  paid  for,  killed  in  in- 
habited parts  of  province,  regu- 
lated  68, 98 

Exceptions    for   ground,  and    fiying,    68 

How  sums  necessary  to  pay  bounty 
are  to  be  ascertained  and  raised,    69 

Said  sums  to  be  paid  to  treasurer  as 
provided  in  the  county  levy  act,  . .     69 

Heads  of,  to  be  evidence  of  killing, 
when  brought  to  a  justice  of  the 
peace,  69 

Further  evidence  by  oath  may  be  re- 
quired by  justice  of  the  peace, 69 

Justice  of  the  peace  to  give  orders  on 
the  treasurer  for  payment  of 
bounty  for 69 

Ears  of,  to  be  destroyed  from  said 
heads, 69 

Further  evidence  required  if  the 
bounty  be  asked  by  an  Indian 69 

No  bounty  order  to  be  given  for  less 
than  twelve  heads,   70 

STAVES. 

Not  to  be  exported  without  inspec- 
tion  400 

Requisites  of  merchantable 401 

Fees  of  inspecting,  regulated,  402 

Penalty  for  shipping  without  inspec- 
tion,     403 

Arbitration  of   disputes   concerning 

merchantable  quality  of 403 

Inspector  of,  appointed 403 

Penalty  for  buying  or  selling,  by  in- 
spector or  deputy, 404 

Act  not  to  debar  cooper  or  carpenter 
from  purchasing  for  use  in  his  busi- 
ness,    405 

Application  of  penalties, 405 

Penalties,  how  recoverable,  405 

STREET  LAMPS.    See  Lamps. 

STREETS.    See  Philadelphia,  City  of. 

STREET  WALKERS.    See  Night  Walk- 
ers. 
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SUPREME    COURT.     See    Court,    Su- 
preme; Judges  of  the  Supreme  Court. 

SUPREME  COURT,  JUSTICES  OF. 

Powers  and  duties  of.  within  Cumber- 
land county,  89 

Majority  of,  to  appoint  to  vacancy  In 
office  of  recorder  of  warrants  and 
surveys, 463 

SURVEYOR  GENERAL. 

To  permit  recorder  of  warrants  and 

surveys  to  have  access  to  office  and 

records 451-52 

Penalty  for  neglect  or  refusal 452 

Penalty  for  refusal  to  survey  lands 

on  request, 452 

To  transmit  all  surveys  to  recorder,  .  452 

Penalty  for  neglect  or  refusal 452 

Fees  of,  for  transmitting  surveys,  . .  454 

Penalty  for  exacting  illegal  fees, 454 

Exemplifications,  etc.,  to  be  taken  out 

of  office  of  present,  as  before, 455 

SURVEYORS. 

To  mark  out  the  boundary  line  be- 
tween York  and  Cumberland  coun- 
ties,       92 

Counties  of  York  and  Cumberland  to 
provide,  to  assist  county  trustees 
in  marking  boundary  lines,  107 

Fees  of,  of  land,  regulated, 173 

SURVEYS.    See  Recorder. 

Office  for  recording  of,  established,  . .  449 

SUSQUEHANNA  RIVER. 

To  be  the  eastern  boundary  of  York 
county, 71 

To  be  part  of  the  boundary  of  Cum- 
berland county 88 

SWEARING.    See  Profaneness. 

SWINE. 

Not  to  be  transported  over  Alle- 
gheny mountains  without  a  license,  187 

T. 

TARIFF. 

Collector  of,  on  imported  convicts, 

appointed,  50,  77 

Mode  of  filling  vacancy  in  office  of 
collector  of,  on  imported  convicts,    79 


-  Pa«e. 

TAXABLE^S. 

Lists  of,  in  townships,  how  to  be 
checked  off  by  inspectors  of  elec- 
tions,      156 

Lists  of,  to  be  furnished  to  inspect- 
ors by  collector  of  taxes 157 

TAX   COLLECTORS.    See   Collector   of 
Poor  Taxes;  Nightly  Watch  Rates. 
Penalty  for  neglect  or  refusal  to  per- 
form certain  duties, 307,  346,  887 

Vacancy  in,  to  be  filled  by  county 
commissioners,  308,  387 

TAXES.    See   Tonnage   Duties;    Special 
Taxes. 

TAXES,  BOROUGH. 

Certain  sums  for  public  use  in  Bris- 
tol to  be  raised  by, 33-34 

Who  is  liable  to,   84 

Rate  of  such,  regulated, 84 

Treasurer  of  the  borough  to  keep  ac- 
counts of  such, 84 

Appeal  from,  to  lie  to  burgesses  and 
common  council,  35 

TAXES,  COUNTY. 

Already  assessed  in  newly  erected 
county  of  Northampton  to  be  paid 
to  treasurer  of  Bucks  county, 142 

Rate  of,  to  be  increased  in  order  to 
provide  fund  for  sinking  bills  of 
credit 295 

Amount  of  increase,  regulated 296 

Increase  to  be  added  to  last  assess- 
ment,     296 

If  additional  tax  prove  insufficient, 
same  to  be  levied  in  succeeding 
years, 302 

If  additional  tax  prove  more  than  suf- 
ficient, surplus  to  be  disposed  of 
by  general  assembly, 302 

To  be  levied  according  to  judgment 
of  assessors, 340 

Sheriff  to  return  names  of  assessors 
to  county  commissioners 340 

Assessors  and  constables  to  procure 
account  of  estates  of  taxables 340 

Assessors  of,  to  be  chosen  by  free- 
holders   340 

Time  of  return  limited,  ..." 340 

To  be  apportioned  by  districts, 341 

Districts  to  be  divided  by  county  as- 
sessors and  county  commissioners,  341 


Index, 


801 


TAXES,  COUNTY— Continued.  ^*'*' 

County  commissioners  and  assessors 
to  divide  county  into  districts, 341 

Township  assessors  of  each  district  to 
assist  county  assessors  in  assess- 
ment,     341 

Constables  and  township  assessors  to 
take  oath, 341 

County  commissioners  to  issue  pre- 
cepts to  township  assessors  and 
constables  to  return  names  and 
property  of  taxables  to  county  as- 
sessors,     341 

Mode  of  assessment, 342 

Township  assessors  to  attend  on  day 
of  appeal 343 

On  failure  to  elect  township  assessor, 
county  commissioners  to  appoint,  .  343 

County  commissioners  and  county 
and  township  assessors  to  assess 
all  taxes  levied  for  sinking  bills  of 
credit 343 

County  commissioners  to  make  dupli- 
cates of  assessments  and  lay  them 
before  general  assembly 344 

Assessment  of  unimproved  municipal 
lots,  regulated 344 

In  case  of  vacancy  among  county 
commissioners  or  assessors,  re- 
maining commissioners  and  assess- 
ors to  appoint, 344 

Oath  of  county  commissioners, 345 

County  commissioners  and  assessors 
to  elect  county  treasurer 345 

Fees  of  constable  for  returning  pre- 
cepts, regulated, 346 

Fees  of  township  assessors,  regulated,  346 

Fees  of  county  assessors,  regulated,  346 

Penalty  for  neglect  or  refusal  of  tax 
collectors  to  undertake  duties, 346 

If,i  prove  insufficient,  similar  taxes 
to  be  levied  in  succeeding  years,  . .  851 

If,  prove  more  than  sufficient,  surplus 
to  be  disposed  of  by  general  as- 
sembly,     352 

Provisions  of  prior  acts  concerning, 
to  remain  in  force, 339 

Collection  of,  regulated,  339 

Limitation 340 

Rates  of,  to  remain  the  same, 840 

Value  of  unimproved  lands  to  be  con- 
sidered by  assessors, 840 

51  "V. 


TAXES,  COUNTY,  COLLECTION  OF. 

Already  laid  within  those  lands  of 
Lancaster  county  now  erected  Into 
York  county  to  be  made  by  Lan- 
caster collectors,  72 

Already  laid  within  those  lands  of 
Lancaster  county  now  erected  into 
Cumberland  county,  to  be  made  by 
Lancaster  county  collectors, 88 

Already  laid  within  those  lands  now 
erected  into  Berks  county,  to  be 
made  by  collectors  of  original  coun- 
ties, respectively 334 

Already  laid  within  parts  of  Bucks 
county  now  erected  into  Northamp- 
ton county,  to  be  made  by  collect- 
ors of  Bucks  county, 142 

TAXES  ON  UNIMPROVED  LANDS. 

Rate  of,  fixed, 205 

How  payment  of  such  rate  is  to  be 
enforced,  205 

TAXES,  POOR. 

Regulation  of  assessment  of, 80 

Collectors  of,  to  be  appointed  for 
Philadelphia, 83 

Compensation  of  collectors,  regu- 
lated,     83 

On  neglect  or  refusal  to  pay,  to  be  col- 
lected by  warrant  of  distress,  ....    8^ 

TAXES,  PROVINCIAL. 

Six  pence  on  the  pound  levied  on  all 
estates,  to  sink  bills  of  credit 
granted  to  the  Kingr's  use, 202 

Estates  of  proprietaries  exempted,  . .  202 

Single  freemen  to  pay  ten  shillings  a 
head,    202 

County  commissioners  to  issue  pre- 
cepts to  constables  to  return  names 
of  inhabitants,  202 

Oath  of  commissioners  and  assessors, 
prescribed 208 

Duties  of  assessors,  regulated,  . .  203,  206 

Penalty  for  neglect  or  refusal  of  duty 
by  commissioners  or  assessors,  ....  208 

Fees  of  constables  for  executing  pre- 
cepts, regulated « 203 

Fees  of  assessors  for  making  assess- 
ments, regulated, 203 

Fees  of  county  treasurer  for  handling 
special  tax,  regulated, 208 

Fees  of  tax  collectors  for  collecting 
special  tax,  regulated, 204 
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TAXES.  PROVINCIALr-Continued. 

Penalty  for  refusal  or  neglect  of  tax 
collectors  to  perform  duties, 204 

On  neglect  or  refusal,  assessors  to 
appoint  another  collector, 204 

Sums  levied  under  act  to  be  paid  to 
county  treasurer,   204 

Said  sums  to  be  paid  by  county  treas- 
urer to  provincial  treasurer, 204 

Bonds  of  provincial  and  county  treas- 
urers, regulated,   204 

Tenant  may  be  distrained  on  for  pay- 
ment of, 204 

Paid  or  distrained  for  to  be  deducted 
from  rent, 205 

Paid  to  be  recovered  from  owner 
of  lands,    205 

Paid  to  be  recovered  from  owner  of 
lands,  205 

Assessment  of  unimproved  lands  for,  205 

Said  lands  to  be  sold  for  assessments,  205 

Three  months'  notice  of  sale  to  be 
given  by  publication  in  the  Penn- 
sylvania Gazette, 205 

Surplus  to  be  paid  to  owner, 206 

Conveyance  of  tax  title, 206 

Occupiers  of  seated  lands  to  pay,  as- 
sessed thereon, 206 

County  treasurer  to  lay  accounts  be- 
fore provincial  treasurer  and  pay 
over  sums  collected  when  required,  207 

On  neglect  or  refusal,  provincial 
treasurer  to  enforce  payment 207 

Sum  to  be  annually  paid  by  provin- 
cial treasurer  to  trustees  of  the  loan 
office,  regulated 207 

Amount  so  paid  to  be  produced  an- 
nually to  auditing  committee  of 
assembly,  and  by  them  destroyed,  207 

Fees  of  provincial  treasurer  for  hand- 
ling, regulated,   207 

Fees  of  trustees  of  loan  office  for 
handling,  regulated, 207 

Being  insufficient,  to  sink  the  fifty- 
five  thousand  pounds  further,  to  be 
levied  in  same  manner,  212 

Overplus  to  be  disposed  of  by  act  of 
assembly,   212 

Further,  authorized  contingently,  ..  302 

TAXES,  SPECIAL. 

Wardens  and  assessors  of  Philadel- 
phia to  levy  assessment  for  main- 
taining the  nightly  watch,  ..117-18,231 


TAXES,  SPECIALr-ConUnued. 

Precepts  to  be  issued  to  constables 
to  return  names  and  property  of 
taxables,    118.  231 

Penalty  for  neglect  or  refusal  to  make 
return, 118,  231 

Fees  of  constable  for  making  return, 
regulated,    118,  232 

Fees  of  assessors  for  making  assess- 
ments, regulated,   118 

Rates  of  assessment  limited  to  three 
pence  in  the  pound, 119 

Collectors  of  watch  rates  to  be  ap- 
pointed,     120,  234 

Collectors  to  give  notice  of  assess- 
ment and  day  of  appeal, 120,  234 

Proceedings  on  appeal, 120,  234 

Assessment  of  persons  omitted,  .121,  234 

Duplicates  of  rectified  assessments  to 
be  delivered  to  collectors 121,  235 

On  neglect  or  refusal  to  pay  watch 
rates  to  be  levied  by  distress,  .  .121,  235 

In  default  of  sufficient  distress,  as- 
sessment to  be  levied  by  imprison- 
ment  122.  236 

Collectors  to  render  accounts  and 
pay  over  sums  collected  every  six 
weeks,  122,  236 

Whole  of  duplicate  to  be  paid  over 
within  three  months 122,  236 

Penalty  for  neglect  or  refusal  of  col- 
lectors to  pay  over,  collected,..  123,  236 

Penalty  and  arrearages  to  be  levied 
by  warrant  of  distress, 123,  237 

If  sufficient  distress  be  not  found, 
collector  to  be  imprisoned, 123,  237 

Collector  distrained  on  to  distrain  for 
his  own  use  on  persons  in  arrear, 

123,  237 
Fees  of  collector,  regulated, 123,  237 

Penalty  for  neglect  or  refusal  of  col- 
lector to  undertake  duties 123,  237 

Wardens  and  assessors  of  Philadel- 
phia to  elect  treasurer  of  watch 
rates,  124,  238 

Duties  of  treasurer,  regulated,  . .  124,  238 

Bond  of  treasurer,  regulated, 124,  238 

Accounts  of  treasurer  to  be  settled 
yearly, 124,  238 

Accounts,  when  settled,  to  be  laid  be- 
fore the  general  sessions 124,  238 
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TAXES.  SPECIALr— Continued. 

Fees  of  treasurer,  regulated, 125,239 

Treasurer  to  be  removed  from  of- 
fice for  neglect  of  duty, 125,  239 

Vacancies,  how  filled,   125,  239 

Books,  papers  and  moneys  to  be  de- 
livered to  successor 125,  239 

Penalty  for  neglect  or  refusal  to  pay 

over  moneys,  125,  239 

Penalties,  how  recoverable, 125,  240 

For  want  of  sufficient  distress,  of- 
fender to  be  imprisoned, 126,  241 

In  suits  or  prosecutions  for  things 
done  under  act,  defendant  may 
plead  the  general  issue  and  give  the 
act  and  special  matter  in  evidence, 

126,  241 
Treble  costs,  when  recoverable,  .  .126,  241 
Limitation  of  suits  or  prosecutions 

for  neglect  in  execution  of  act,  .  126,  241 

Deficiency  in  one  year's  assessments 
to  be  paid  out  of  next 127,  242 

Surplus  in  one  year's  assessment  to 
be  carried  to  credit  of  next,  ..127,  242 

If  wardens  or  assessors  neglect  or  re- 
fuse to  levy  assessment,  corpora- 
tion of  Philadelphia  to  appoint  suc- 
cessors  127,  242 

Act  to  be  deemed  a  public  act,  and  be 
judicially  take  notice  of, 127,  242 

Duration  of  act  limited  to  five  year, 

127,  243 
To  be  levied  in  Berks  county  for  erec- 
tion of  court  house  and  prison,  . .  136 

Assessment  limited  to  three  hun- 
dred pounds,  .136 

For  erection  of  court  house  and 
prison  in  Northampton  county,  ..  143 

Assessment  limited  to  three  hundred 
pounds,    143 

Rate  of  assessment  limited  to  four 
pence  in  the  pound,  232 

Distress  may  be  levied  on  goods  of 
tenant,  236 

Value  of  distress  to  be  deducted  from 
rent,   ., 236 

TERM  OF  OFFICE. 

Of  inspector  of  staves  and  heading, 
regulated,  405 

Of  trustees  of  the  loan  office,  regu- 
lated  432 


Pace. 
THEATRE. 

Penalty   for   building   a,   or   selling 

tickets  for,    447 

Application  of  penalty,   447 

TIMBER. 

Exportation  of,  regulated,   400 

For  exportation  to  be  examined  by 

officer 401 

Requisites  of  merchantable,  401 

Fees  for  inspecting,  regulated,   402 

Penalty  for  shipping,  without  inspec- 
tion,      402 

Arbitration    of   disputes    concerning 

merchantable  quality  of 403 

Inspector  of,  appointed,  403 

Penalty  for  buying  or  selling,  by  in- 
spector or  deputy,  404 

Act  not  to  debar  cooper  or  carpenter 
from   purchasing,   for   use   in   his 

business,  405 

Application  of  penalties 405 

Penalties,  how  recoverable,  405 

TONNAGE  DUTIES. 

To  be  paid  or  secured  before  clear- 
ance,    353 

Penalty   for   clearing   vessel   before 

paying  or  securing,  354 

Computation  of  tonnage,  regulated,  354 

Deficiency  in,  how  supplied, 360 

Surplus  arising  from,  to  be  applied 
towards  sinking  sums  granted  for 

His  Majesty's  use, 361 

Regulated,    353 

Act  imposing,  continued  until  peace 
be  ratified 409 

TOWNS. 

Certain  restrictions  made  to  prevent 
accidents  from  fire  in, 108 

TOWNSHIP. 

Manner  of  annexing  newly  erected,  to 
election  district 17 

Constable  of,  to  designate  place  for 
holding  elections  of  inspectors  of 
elections  to  general  assembly 18 

Constables  to  make  lists  of  residents 
in,  for  use  of  assessors  of  provincial 
tax,   202 

TOWNSHIP  ASSESSORS. 

With  assistance  of  constable,  to  as- 
certain estates  of  taxables,  340 
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TOWNSHIP  ASSESSORS— Continued.    ^***' 

To  assist  county  assessors  in  levying 

assessments, 341-42 

To  return  names  and  property  of  tax- 

ables  to  county  assessors,  341 

Penalty  for  failure  to  return  names 

and  property  of  taxables,  342 

To  attend  on  day  of  appeal, 342,  384 

On  failure  to  elect,  county  commis- 
sioners to  appoint,  343,  384 

To  assist  in  levying  all  taxes  for  sink- 
ing bills  of  credit,  343,  384 

Vacancies,  how  Uiied 344,  387 

Fees  of,  regulated,  346,  387 

Penalty  for  failure  to  perform  duties, 

346,  387 

Election  of,  regulated 340,  381 

Names  of,  to  be  returned  to  sheriff 

under  penalty 340,  381 

Names  of,  to  be  returned  by  sheriff 
to    county    commissioners,    under 

penalty 340,  382 

Duties  of,  regulated 382,  383,  384,  385 

Oath  of,  prescribed 382 

To  assist  county  commissioners  •  in 

levying  assessment,   384 

On  failure  to  elect,  constable  to  notify 
county  commissioners  under  pen- 
alty   384 

TOWNSHIP  TAX  COLLECTOR. 

To  furnish  alphabetical  list  of  tax- 
ables  for  use  of  Inspector  of  elec- 
tions,      157 

Penalty  for  neglect  or  refusal  to  fur- 
nish list 157 

Fees  of,  for  collecting  special  tax, 
regulated,  204 

Penalty  for  neglect  or  refusal  to  un- 
dertake collection  of  special  tax,  .  204 

On  neglect  or  refusal,  successor  to  be 
appointed, 204 

To  pay  over  special  tax  to  county 
treasurer  when  collected,   204 

TREASURER.    See   County   Treasurer; 
Provincial  Treasurer. 

Of  the  borough  of  Bristol,  how  ap- 
pointed,       34 

To  take  bond  of  certain  trustees  of 
the  loan  office  for  performance  of 
their  duties 55 


TREASURER  OF  WATCH  RATES. 

Collectors  of  watch  rates  to  render 
accounts  and  pay  over  sums  col- 
lected to,  every  six  weeks, 122,  236 

Whole  of  duplicate  to  be  paid   over 

within  three  months 122,  236 

To  give  receipts  for  sums  paid  over, 

122,  236 
To  notify  wardens  of  sums  paid  over, 
and  of  neglect  of  duty  by  collectors, 

122,  236 
To  be  appointed  by  wardens  and  as- 
sessors of  Philadelphia,   124,  238 

Duties  of,  regulated,  124,  238 

Bond  of,  regulated,   124,  238 

Accounts  of,  to  be  settled  yearly,  .124,  238 
Accounts,  when  settled,  to  be  laid  be- 
fore general  sessions,   124,  238 

Fees  of,  regulated 125,  239 

To  be  removed  from  office  for  refusal 

or  neglect  of  duty 125,  239 

Vacancy,  how  filled,  125,  239 

Books,  papers  and  moneys  to  be  de- 
livered to  successor,  125,  239 

Penalty  for  neglect  or  refusal  to  de- 
liver books,  papers  and  moneys  to 
successor, 125,  239 

TREATIES. 

Appropriation  for  holding  Indian,  . .  211 

TREATING. 

Penalty  for  bribery  by,  to  procure 
vote  for  himself  for  sheriff  or  cor- 
oner,    160 

Penalty  for  any  person  accepting  a 
bribe  of,  for  his  vote  for  sheriff  or 
coroner 160 

TREBLE  COSTS. 

When  recoverable 126,  241,  259,  358 

TROY  WEIGHT. 

Use  of.  In  assize  of  bread  discon- 
tinued,    148 

TRUSTEES. 

Appointed  for  certain  lands  for  the 

use  of  Bucks  county, 29 

Duties  of,  prescribed,  30 

Vacancies  In,  how  filled,   31 

TRUSTEES  OF  THE  GENERAL  LOAN 
OFFICE. 
Manner  of   enforcing   act  after   ex- 
piration of  terms  of  the  carrot  act,    16 
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TRUSTEES  OF  THE  GENERAL  LOAN 

OFFICE— Continued. 

Form  and  denomination  of  bills  of 
credit,  regulated,  46,  58,  189,  208 

Fees  of,  regulated 13,  47,  60,  61, 192, 

207,  247,  297,  308,  349,  387,  440,  462 

Fees  of,  to  be  paid  in  bills  of  credit,  440 

To  use  due  diligence  in  printing  bills 
of   credit,    293,  430 

To  loan  out  bills  of  credit, 10,  437 

Manner  of  such  loans  by  the,  regu- 
lated,   10,  431,  433,  437 

Manner  of  ascertaining  value  of  se- 
curities for  loans  by,  regulated,  . .     11 

To  deliver  bills  of  credit  to  signers 
in  certain  quantities, 

47,  59,  191,  209,  245,  298 

To  take  signers'  receipt  for  bills  de- 
livered,   47,  59,  245,  298 

To  give  signers  a  receipt  on  re-deliv- 
ery,    47,  59,  299 

To  exchange  new  bills  of  credit  for 
torn  and  ragged  old  ones,  ..48,  60,  192 

To  keep  old  bills  of  credit  as  vouch- 
ers  48,  60,  192 

To  be  paid  by  the  provincial  treas- 
urer sun^s  necessary  to  sink  certain 
bills  of  credit, 49 

To  produce  and  destroy  old  bills  of 
credit  before  a  committee  of  the  as- 
sembly  49,  60,  192,  207,  299,  307,  345 

Recording  of  mortgages  taken  by  the, 
regulated 11,  435 

Renewal  of  mortgages  taken  by  the, 
regulated, 11,  434 

Payment  of  mortgages  taken  by  the, 
regulated 12 

Effect  of  payments  under  mortgages 
to  the, 12 

Foreclosure  of  mortgages  taken  by 
the,  regulated 12 

Duties  of  the,  concerning  handling 
bills  of  credit 13,  299,  348,  392 

To  pay  to  the  lieutenant-governor 
five  thousand  pounds  for  the  King's 
use 45 

To  use  certain  bills  of  credit  in  their 
hands  for  that  purpose,  45 

To  take  receipts  for  payments  au- 
thorized,        45 

Such  receipts  to  be  a  sufficient  dis- 
charge     45 


"Pay 

TRUSTEES  OF  THE  GENERAL  LOAN 
OFFICE— Continued. 

To  cause  new  bills  of  credit  to  be 
printed  to  replace  those  granted  to 
the  King's  use 46 

Cost  of  printing  new  bills  of  credit, 
how  to  be  defrayed,  46,  58 

Amount  to  be  paid  to,  annually  for 
destruction,  regulated,  49,  207 

Certain  persons  acting  as,  discharged 
from  office,    55 

New,   appointed,    55,  458 

Duties  of.  regulated, 56,  245,  429,  435 

Bond  of,  regulated,  55,  432 

Accounts  of  such  documents,  sums, 
etc.,  received  by  the,  to.be  laid  be- 
fore the  assembly, 56 

A  receipt  to  be  given  by  assembly  to 
discharge  former,  57 

Former,  to  have  access  to  said  docu- 
ments, etc..  In  order  to  make  up 
their  account,  57 

To  employ  a  clerk  as  under  former 
acts  of  assembly,  57 

Said  clerk  to  deliver  to  committees  of 
assembly  a  list  of  all  mortgage 
deeds  taken 57 

To  keep  books  of  all  bills  of  credit 
emitted,  and  moneys  received  by 
them,   57 

Books  to  be  audited  by  the  commit- 
tees of  assembly  appointed  for  the 
purpose 57 

Said  committees  to  have  a  duplicate 
of  the  books,  as  well  as  free  access 
to  the  originals 58 

Said  committees  to  be  satisfied  that 
certain  aftalrs  of  the  office  are  prop- 
erly conducted,    58 

To  cause  new  Indented  bills  of  credit, 
to  the  value  of  five  thousand  pounds 
to  be  printed 58 

Rewards  of  discoverer  of  counterfeit- 
ing said  bills  to  be  the  same  as  un- 
der former  acts 61 

Vacancies  among  the.  how  filled,  .  .56,  458 

To  Issue  bills  of  exchange  against  a 
certain  deposit  In  the  Bank  of  Eng- 
land   461 

To  pay  proceeds  of  such  bills  to  the 
committee  of  the  assembly,  461 

To  hold  mortgage  realty  and  person- 
alty,   431,  437 
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TRUSTEES  OF  THE  GENERAL  LOAN 

OFFICE— Continued. 

To  sell  mortgaged  property  on  default 
of  mortgagee,  431, 437 

To  pay  certain  provincial  debts, 302 

Term  of  office,  regulated,  .  .15,  56,  432,  459 

Form  of  oath  of,  regulated, 192,  432 

To  prepare  and  issue  certain  sums  in 
bills  of  credit, 190,  208,  429 

To  pay  orders  drawn  by  military 
commissioners  out  of  appropriation 
to  the  King's  use, 247,  314 

To  pay  debts  incurred  by  former  mil- 
itary commissioners, 302,  351,  395 

To  be  careful  that  the  amount  of  bills 
of  credit  <authorized  by  law  is  not 
exceeded  in  printing,  59 

Signers  of  bills  of  credit  to  keep  ac- 
count of  all  bills  delivered  by  and 
to,   210 

To  provide  for  printing  of  certain 
bills  of  credit, 297,  347,  391 

Receipts  of  certain  commissioners  for 
certain  sums  to  discharge,  before 
auditing  committee,  211 

To  pay  treasurer  of  Pennsylvania 
Hospital  two  thousand  pounds  on 
order  of  the  Speaker  of  Assembly,  130 

Not  to  be  discharged  until  bills, 
moneys,  etc.,  are  accounted  for  and 
delivered  to  successors 432 

Extent  of  loans  to  be  made  by,  lim- 
ited  433 

Requisites  of  securities  for  loans,  ..  433 

On  refusal  of  mortgagor  to  renew, 
lands  mortgaged  to  be  sold  by,  ..  434 

Principal  sum  may  be  paid  before 
due 434 

Loans  to  be  re-emitted, 435 

Effect  of  words  "grant,  bargain  and 
sell,"  in  mortgage  deed 435 

Mortgage  to  be  accompanied  with 
bond  and  warrant  of  attorney 436 

Mortgagors  to  remain  in  possession 
of  mortgaged  premises  until  de- 
fault   437 

Overplus  of  sale  to  be  paid  to  mort- 
gagor   437 

To  lend  certain  sums  in  bills  of  credit 
to  Colonel  John  Hunter 438 

Loan  to  be  secured  by  bond  and  bills 
of  exchange 438 


Pace. 
TRUSTEES  OF  THE  GENERAL  LOAN 

OFFICE— Continued. 

Interest  on  default  in  payment,  regu- 
lated   439 

Bills  of  exchange  to  be  sold  on  de- 
fault,       439 

To  endorse  receipts  on  mortgages,  . .  440 

To  discharge  mortgage  on  final  pay- 
ment,     440 

To  keep  account  of  sums  received  and 
paid  out 440 

To  exhibit  accounts  to  committee  of 
assembly  yearly, 441 

To  keep  mortgagors  up  to  annual 
payments,  441 

Not  to  be  allowed  credit  for  quotas 
twelve  months  in  arrear,  unless 
they  proceed  to  collect  them, 441 

To  employ  clerk  and  be  answerable 
for  him, 441 

Duties  of  clerk  of  the,  regulated,  14,  441 

Fees  of  clerk  of  the,  regulated, 14,  441 

Oath  of  clerk,  prescribed 442 

To  reward  informer  on  conviction  of 
counterfeiting  or  uttering  counter- 
feit bills  of  credit, 442 

TRUSTEES       OF       THE       PROVINCE 
ISLAND. 

To  receive  one-half  of  fees  paid  to 
collector  of  tariff  on  imported  con- 
victs,       78 

To  receive  one-half  of  penalty  for 
overcrowding  vessel  with  passen- 
gers,        95 


U. 


UNIMPROVED  LANDS. 

Rate  of  taxes  fixed  for, 205 

How  payment  of  tax  upon,  is  to  be 
enforced 205 

UNSEATED  LANDS. 

To  be  sold  for  payment  of  taxes,  206,  340 

Assessment  of,  regulated 205 

Notice  of  sale  to  be  advertised  for 
three  months  in  Pennsylvania  Ga- 
zette  205 

Conveyance  of  tax  title,  regulated,.  206 
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UPPER  MILFORD. 

Part  of  boundary  line  between,  and 
Lower  Milford  townships  to  be 
boundary  line  between  Northamp- 
ton and  Bucks  counties, 141 

UTTERING. 

Of  forged  or  counterfeited  bills  of 
credit,  punishment  for, 

300,  306,  349.  393,  442 

V. 

VAGABONDS. 

Found  in  Philadelphia,  to  be  ar- 
rested,   113,  227-28 

So  found,  to  be  examined  and  dealt 
with  at  once  by  a  Justice  of  the 
peace,  113-14,  227-28 

VENDUE. 

Penalty  for  selling  or  giving  spirit- 
ous  liquors  at  any  public 110 

VENUE. 

Of  offenses  against  act  prohibiting 
private  traffic  with  the  Indians,  . .  328 

VESSELS.    See  Boat;  Shipping. 

Not  to  export  provisions,,  naval  or 
warlike  stores  to  any  dominion  of 
the  French  King, 185 

Oath  required  of  commander,  owner 
or  freighter  of,  clearing  with  pro- 
visions   185 

Form  and  conditions  of  bond  required 
of  master  or  owner  of  such,  regu- 
lated   185 

.  Penalty  for  said  masters  of,  neglect- 
ing or  refusing  to  comply  with  act, 

185-86 

Penalty  upon  collector  of  customs 
neglecting  duty  enjoined  by  act,  . .  186 

VOLUNTEERS.     See  Militia. 

May  be  raised  to  be  sent  to  New  York,  312 
Bounty  and  wages  to  be  paid  to, 313 

VOUCHERS. 

Torn  and  ragged  bills  of  credit  to  be 
kept  by  trustees  of  the  loan  of- 
fice as,  48,  60,  192 


Pace. 
W. 

WAGER  OF  LAW. 

Not  allowed,  . .  .126,  241,  328,  357,  377,  405 

WAGONS  FOR  THE  KING'S  FORCES. 

Impressment  of,  regulated,  291 

Penalty  for  misuse  of  impressed,  ..  292 
Amount    to  be    paid  for    impressed 

regulated,  292 

How  provided 331,  420 

Penalty  for  failure  to  provide,  or  hin- 
dering execution  of  warrant,.  ..332,  422 

WARDENS      AND      ASSESSORS      OF 
PHILADELPHIA. 
To  employ  clerk  to  keep  books  of 

account,  etc.,  233 

WARDENS    OF   PHILADELPHIA.    See 
Nightly  Watch;  Philadelphia,  City  of. 
Vacancies,  how  filled 242 

WARDS. 

Constables  to  make  a  round  of  the 
several,     of     Philadelphia     every 

night 114 

Penalty  for  neglect,  114 

WARES. 

Not  to  be  sold  to  Indians  by  private 

persons     beyond     the     Kittatinny 

Hills, 328 

Act  not  to  prevent  sale  of,  to  Indians 

coming  to  dwelling  house, 329 

Penalty  for  illegal  sale  to  Indians,..  329 
Agent  of  Indian  affairs  may  search 

for,  kept  for  illegal  traffic 329 

WARLIKE  STORES. 

Vessel  laden  with,  not  to  be  cleared,  .  222 
Vessels  laden  with,  and  bound  to  cer- 
tain ports,  to  be  cleared  if  master 
take  oath  and  give  bond, 223 

WARRANTS.    See  Recorder. 

Office  for  recording  of,  established,  . .  449 

WARRANTS  OF  ATTORNEY. 

All,  in  the  possession  of  retiring  trus- 
tees of  loan  office,  to  be  taken  at 
once  by  newly  appointed  trustees,    56 

To  accompany  mortgage  to  trustees 
of  the  loan  office 436 

WARRANTS     TO     IMPRESS     HORSES 
AND  WAGONS  FOR  MILITARY  USE. 
Issuance   of.   authorized    and    regu- 
lated,      292 
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WATCHMEN.    See  Philadelphia,  City  of. 

WELLS. 

Additional,  to  be  dug  by  wardens  of 
Philadelphia,  239 

WHIPPING. 

An  alternative  punishment  for  pro- 
faneness  by  persons  under  sixteen,     48 

Part  punishment  of  servant  or  negro 
slaves  convicted  under  act  lor  regu- 
lating the  nightly  watch  In  Phila- 
delphia,   126,  241 

Part  punishment  for  counterfeiting 
or  raising  bills  of  credit,  248,  300,  307 

WHISKEY.    See  Uquors. 

WIDOW. 

Purpart  of,  on  settlement  of  intes- 
tate's estate,  to  be  for  life  only,  . .    63 

.   WILLS. 

Revoked  pro  tanto,  by  marriage  or 
birth  of  child, 64 

WINE.    See  Liquors. 

Tax  on,  regulated, 249 

WITNESSES. 

Fees  of,  regulated 173 

WORKHOUSE. 

A  certain  prison  In  Bucks  county  to 

be  temporarily  used  as  a, 31 

To  be  erected  by  borough  of  Bristol,  33-34 

Cost  of,  how  to  be  raised 33-34 

Two  assessors  of  said  sums  to   be 

chosen  at  the  annual  election 33 

Manner  of  such  assessment, 33-34 

Who  Is  to  be  kept  In  said,  of  Bristol,    36 

Appointment  of  officers  of  said, 36 

Incorporation  of  said 37 

Powers  of  said  corporation,  37 

WRITINGS. 

All,  wherein  the  months  are  called 
First,  Second,  etc.,  to  be  valid  In 
law,  152 

Y. 

YELLOW  BREECHES  CREEK. 

To  be  part  of  the  boundary  between 
York  and  Cumberland  counties,  . .  387 


YORK  COUNTY. 

Erected  out  of  part  of  Lancaster 
county 71 

Boundaries  of  the,  fixed, 71 

Privileges,  etc.,  of  the  Inhabitants  of 
the,  to  be  the  same  as  of  those  of 
other  counties,  71 

To  have  two  representatives  In  the 
general  assembly,  72 

Manner  of  their  election,  regulated,    72 

Taxes  within  bounds  of,  already  laid 
but  unpaid  to  be  collected  and  paid 
to  treasurer  of  Lancaster  county,  . .     72 

All  persons  engaged  in  levying,  re- 
.    celvlng  and  paying  taxes  In,  liable 
to    penalties    and    restrictions    as 
heretofore, 72 

Justices  of  the  supreme  court  to  have 
like  powers  and  Jurisdictions  in 
the,  and  Lancaster  as  in  other  coun- 
ties      72 

Gaol  deliveries  to  be  made  In,  In  like 
manner  as  elsewhere,  72 

Justices  of  the  courts  of  quarter-ses- 
sions and  common  pleas  to  be  com- 
missioned In  the,  by  the  governor,    72 

Powers  and  jurisdictions  of  said  jus- 
tices, regulated,  73 

Times  for  holding  sessions  of  courts 
of  quarter-sessions  and  common 
pleas,  regulated 73 

A  court-house  to  be  built  In 73 

Elections  for  representatives  of.  In 
general  assembly  for  assessors  and 
other  officers  of,  to  be  held  near 
court-house 73 

Time  and  manner  of  said  elections, 
regulated,   73 

Freemen  of,  for  the  first  year  to 
choose  three  commissioners  for 
raising  county  rates  and  levies,  . .     73 

Certain  persons  to  purchase  land  for 
said  court-house  of 73 

Site  of  court-house  to  be  convenient,    73 

Site  of  court-house  to  be  approved  of 
by  the  governor,    73 

Site  of  court-house  to  be  held  In  trust 
for  the  use  of  the  Inhabitants  of,  .     73 

Trustees  appointed,  73 
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Trustees  authorized  to  build  a  court- 
house and  prison  for  the 7? 

Cost  of  site  and  building  for  court- 
house and  jail,  how  to  be  defrayed,    73 

Trustees  to  decide  upon  the  necessary 
sums,  within  three  hundred  pounds.    74 

Actions  and  suits  now  commenced  or 
pending  in  this  part  of  the  county  of 
Lancaster  to  be  settled  in  said 
county  of  Lancaster  as  heretofore,    74 

A  collector  of  excise  of  the,  appointed,    74 

Powers  and  duties  of  said  collector, 
regulated 74-B 

Collector  of  excise  of,  to  obtain  from 
collector  of  excise  of  Lancaster 
county  a  list  of  arrearages  within 
the 75 

Collector  of  excise  of  the,  to  give 
bond  in  one  hundred  pounds, 75 

Fees  and  perquisites  of  the  said  col- 
lector, regulated 75 

Sheriff  and  coroner  of  Lancaster 
county  to  discharge  their  duties 
within,  until  a  sheriff  and  coroner 
shall  be  there  chosen 75 

To  be  part  of  the  boundary  of  Cum- 
berland county,  88 

Boundary  between,  and  Cumberland 
county,  how  to  be  determined,.  .92, 107 

Cost  of  determining  boundaries  of, 
how  to  be  divided, 92 


Pace. 
YORK  COUNTY— Continued. 

Trustees  of,  and  Cumberland  county 
to  mark  out  said  line  within  four 
months,  107 

Trustees  of,  to  be  assisted  by  survey- 
ors,    ,. 107 

Penalty  for  neglect  by  trustees  of,  . .  107 
Place  of  holding  said  elections  of  in- 
spectors in,   154 

Manner  of  electing  inspectors  in, 
regulated,    154,  156 

Duties  of  sheriffs  and  coroners  of, 
concerning  elections  for  members 
of  assembly,  154-55,  157 

Inspectors  of  elections  for  members 
of  the  general  assembly,  when  to 

be  chosen  in 155 

Duties  of  inspectors,  regulated..  .155-56-57 
Oath  of  inspectors,  prescribed, 155 

Collectors  of  taxes  within,  to  furnish 
lists  of  taxables  to  election  inspect- 
ors,     157 

Penalty  for  neglect 157 

Bond  of  sheriff  of,  to  be  entered  in  of- 
fice of  master  of  the  rolls, 160 

Amount  of  bond,  regulated 160 

Act  regulating  the  choice  of  inspect- 
ors of  elections  in.  continued  for 
three  years 466 
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TUfl  book  should  be  returned  1 
Oie  Library  on  or  before  the  last  date 
■tamped  below. 

A  fine  of  five  oents  a  da;  is  inourred 
by  retaining  it  beyond  the   speolfled 

Fleaae  return  promptly. 


